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PREFACE. 


The  present  improved  edition  of  a  work,  whicli  may  almost  be  regarded  as 
the  standard  one  on  the  subject  to  which  it  is  devoted,  needs  little  prefatory 
remark.  On  the  first  appearance  of  the  volume,  many  years  since,  it  secured 
the  approbation  of  the  legal  profession  in  this  country ;  and  it  has  constantly 
been  consulted  by  its  most  eminent  members  in  all  branches,  whenever 
information  was  sought  on  the  peculiar  portion  of  the  law  to  which  it 
relates.  Every  successive  edition  has  been  subjected  to  a  rigorous  system  of 
revision  ;  and  that  now  presented  may  fairly  lay  claim  to  the  character  of  a 
new  work.  The  great  changes  which,  within  the  last  few  years,  have  been 
made  in  the  law  have  contributed  to  this  in  some  degree ;  but  much  more 
has  been  effected  by  the  introduction  of  an  increased  number  of  notes, 
historical,  explanatory,  and  illustrative.  By  these  the  laws  passed  at 
different  times,  under  different  influences,  and  with  different  views,  are 
connected  with  each  other  in  a  manner  which  throws  no  inconsiderable 
light  on  the  history  of  the  Government  of  India  at  home  and  abroad.  The 
reader  has  thus  before  him  not  a  mere  lifeless  string  of  Acts,  or  parts  of 
Acts,  but  such  an  exhibition  of  the  state  of  the  Law  as  falls  little  short 
of  an  historical  digest. 

It  will  probably  be  observed  that  some  parts  of  the  law,  as  that  relating 
to  the  Customs  Duties,  received  into  former  editions,  have  been  omitted 
from  this.  The  exclusion  took  place  on  the  suggestion  of  very  high  autho- 
rity, it  being  considered  that  the  matter  in  question  increased  the  bulk  of 
the  volume  without  adding  proportionately  to  its  utility  or  value.  This,  it 
is  believed,  will  be  the  opinion  of  most  persons  who  have  occasion  to 
consult  the  work,  which  now  corresponds  more  faithfully  than  heretofore 
with  its  title,  "  The  Law  relating  to  India  and  the  East-India  Company  :  " 
the  Editor  therefore  submits  the  above  explanation  Tvith  confidence. 

All  that  is  necessary  to  be  added  is,  that  the  collection  is  brought  down 
to  the  close  of  the  last  session  of  Parliament — the  first  session  of  1854. 


THE    LAW 


RELATING    TO 


INDIA 


EAST-INDIA     COMPANY, 


CHARTERS    FROM     THE    CROWN. 


The  first  Charter  for  erecting  an  East-India  Company  was  granted 
by  Queen  Elizabeth  and  dated  the  31st  December,  1600.  The  Cor- 
poration thus  created  was  denominated  "  The  Governor  and  Company 
"  of  Merchants  trading  into  the  East-Indies,"  and  the  powers  and 
privileges  granted  to  it  were  limited  to  Fifteen  years  from  the 
previous  Christmas-day;  but  by  further  Charter  or  Letters  Patent 
granted  to  the  Company  by  James  the  First,  under  date  the  31st  May, 
1609,  the  powers  and  privileges  therein  contained,  whether  renewed 
or  then  first  granted,  were  to  be  for  ever.  Other  Charters  or  Letters 
Patent  were  subsequently  granted,  viz.  by  Charles  the  Second, 
dated  the  3rd  April,  1661,  by  Avhich  the  rights  and  privileges  of  the 
Company  were  ratified,  confirmed,  and  extended,  subject  to  revocation 
of  the  grant  on  Three  years'  notice  :  by  Charles  the  Second  also, 
27th  March,  1669,  granting  to  the  said  Governor  and  Company  the 
Port  and  Island  of  Bombay,  ceded  to  the  British  Crown  by  the  King 
of  Portugal,  under  treaty  23rd  June,  1661:  again  by  Charles  the 
Second,  on  the  16th  December,  1674,  making  a  like  grant  of  the 
Island  of  St.  Helena,  previously  settled  by  the  Company,  but  taken 
from  them  by  the  Dutch,  and  afterwards  retaken  by  a  royal  force 
under  Captain  Mundane  :  by  the  same  Sovereign,  5th  October,  1677, 
confirming  to  the  Company  the  powers  before  granted ;  and  also  by 


Charles  the  Second,  9th  August,  1683,  giving,  among  other  powers, 
the  important  one  of  estabhshing  Courts  of  Judicature  for  the  repres- 
sion of  oftonces  :  by  James  the  Second,  12th  April,  1686  :  by  William 
and  Mary,  7th  October,  1693,  again  confirming  the  rights  and  privileges 
of  the  Company,  subject  to  its  acceptance  of  such  orders,  directions, 
additions,  alterations,  restrictions,  and  qualifications,  as  the  King  in 
Council  should  think  fit  to  make  or  appoint  at  any  time  before  the 
29th  September,  1694 ;  under  which  proviso  Supplementary  Charters 
or  Letters  Patent  were  issued  at  two  different  dates,  viz.  the  11th 
November,  1693,  and  the  28th  September,  1694.  By  alike  instrument 
from  William  the  Third,  dated  the  13th  April,  1698,  regulations  for 
the  distribution  of  votes  and  for  other  purposes  were  made. 

On  the  5th  September,  1698,  William  the  Third  incorporated  a 
second  East-India  Company,  under  the  name  of  the  "  English 
"  Company  trading  to  the  East-Indies."  To  this  Company  the  com- 
merce with  India  was  exclusively  committed,  with  the  exception  that 
"  the  Governor  and  Company  of  Merchants  trading  to  the  East- 
"  Indies"  (the  old  Company),  were  to  be  permitted  to  carry  on  their 
trade  until  the  29th  September,  1701.  On  the  22nd  July,  1702,  an 
Indenture  Tripartite  was  made  between  Queen  Anne  of  the  first  part ; 
the  old  Company  of  the  second  part ;  and  the  new  Company  of  the 
third  part.  The  object  of  this  was  the  union  of  the  two  Companies  at 
the  end  of  seven  years.  Several  of  the  covenants  are  of  temporary 
interest,  and  the  greater  part  of  them  relate  to  trade.  By  one  of 
them  permission  was  given  to  the  old  Company  to  convey  Bombay 
and  Saint  Helena  to  the  new  Company.  By  other  articles  the  old 
Company  covenanted  to  surrender  their  Charters  in  two  months  after 
the  expiration  of  the  said  seven  years  into  the  Queen's  hand,  and  the 
Queen  engaged  to  accept  of  such  surrender  ;  and  from  thenceforth  the 
new  Company  was  to  be  called  The  United  Company  of  Merchants  of 
England  trading  to  the  East-Indies,  whose  affairs  were  to  be  con- 
ducted by  their  own  sole  Directors,  agreeably  to  the  Charter  of  the 
tenth  of  King  William  the  Third.  And  lastly,  the  Queen  declared  that 
this  Indenture  should  be  construed  in  the  most  favourable  sense  for 
the  advantage  of  both  Comj)anies. 

By  Indenture  Quinquepartite,  dated  22nd  July,  1702,  made  be- 
tween various  parties,  the  old  Company  conveyed  to  the  new  Company 
all  their  forts,  settlements,  and  dead  stock  of  every  description. 


By  an  Act  6  Anne,  cap.  17,  all  matters  of  difference  between  the 
two  Companies  were  referred  to  the  Earl  of  Godolphin,  who  was  to 
settle  the  terms  and  conditions  of  union,  and  whose  award  was  to  be 
binding.  That  award  was  made  on  the  29th  September,  1708,  and  in 
compliance  with  it  the  old  Company,  on  the  27th  October  following, 
by  Indenture  enrolled  in  Chancery,  assigned  to  the  Queen  the  debts 
due  to  the  Company ;  which  debts  the  Queen,  on  the  22nd  April,  1709, 
granted  to  the  new  Company. 

And  by  Deed  Poll  enrolled  in  Chancery,  dated  22nd  March,  1709, 
the  old  Company,  in  pursuance  of  Lord  Godolphin's  award,  and  for  the 
entire  extinguishment  of  their  corporate  capacity,  having  granted, 
surrendered,  yielded,  and  given  up  to  the  Queen,  her  heirs  and  succes- 
sors, their  corporate  capacity  or  body  politic,  of  Governor  and 
Company  of  Merchants  of  London  trading  into  the  East-Indies,  and 
all  their  charters,  capacities,  powers,  and  rights,  for  acting  as  or  con- 
tinuing to  be  a  body  politic  or  corporate,  by  virtue  of  any  Acts  of 
Parliament,  Letters  Patent,  or  Charters  whatever;  the  Queen  by 
Letters  Patent,  dated  the  7th  May  in  the  same  year,  accepted  the 
surrender  ;  and  thus,  the  right  of  trading  to  the  eastward  of  the  Cape 
of  Good  Hope,  together  with  the  government  of  the  Forts  and 
Settlements  possessed  by  the  English  in  India,  became  vested  in 
the  "  United  Company  of  Merchants  of  England  trading  to  the  East- 
"  Indies." 

Thus  the  Charter  granted  by  William  the  Third  to  the  new 
Company,  became  the  foundation  of  the  United  Company.  This 
Charter,  after  reciting  an  Act  lately  made  and  passed  in  Parliament, 
entitled  "  An  Act  for  raising  a  Sum  not  exceeding  Two  Millions,  upon 
"  a  Fund  for  Payment  of  Annuities,  after  the  Rate  of  Eight  Pounds 
"  per  Centum  per  Annum,  and  for  settling  a  Trade  to  the  East-Indies ;" 
and  reciting  also  the  appointment  of  a  Commission  for  receiving  the 
subscriptions,  the  transmission  into  the  Exchequer  of  the  duplicates 
of  the  subscriptions  for  two  millions  (see  9  &  10  Wm.  3,  cap.  44, 
sec.  62,  and  the  note  on  3  &  4  Wm.  4,  cap.  85,  sec.  11),  the  incorporation 
of  the  "  General  Society,"  on  the  third  of  the  instant  month,  and  the 
desire  of  the  Subscribers  to  be  united  in  a  Joint  Stock,  proceeds  to 
endow  the  Company  with  various  privileges,  and  to  make  various 
provisions  for  its  regulation.  From  the  following  selection  of  parts 
of  this  Charter  everything  of  temporary  application,   or  which  has 

B    2 


been  annulled  by  later  authority,  is  excluded,  except  so  far  as  it  was 
inseparable  from  matter  necessary  to  be  retained,  or  requisite  for  its 
explanation ;  and  in  such  cases  the  obsolete  matter  is  distinguished 
by  being  printed  in  italics. 

The  Subscribers  in-        Now  know  ye,  That  in  pursuance  of  the  powers  and  clauses  for  this  purpose  contained  in 
corporated.  ^j^^  ^^^^  p^^^  ^^  Parliament,  and  of  our  gracious  promise  and  declaration  made  in  and  liy  our 

said  commission  or  letters  patent,  whereby  the  subscriptions  and  contributions  on  the  said 
Act  have  been  promotetl  and  encouraged :  and  by  virtue  of  our  prerogative  royal,  and 
likewise  of  our  especial  grace,  certain  knowledge  and  mere  motion,  we  have  given,  granted, 
made,  ordained,  constituted,  declared,  appointed,  and  established,  and  by  these  presents  for 
us,  our  heirs  and  successors,  do  give,  grant,  make,  ordain,  constitute,  declare,  appoint,  and 
establish.  That  the  said  Subscribers  herein  last  before  particularly  named,  and  every  of 
them,  and  all  and  every  person  and  persons,  bodies  politic  and  corporate,  who,  as  executors, 
administrators,  successors,  or  assigns,  or  by  any  other  lawful  title  derived,  or  to  be  derived 
from,  by,  or  under  the  same  Subscribers,  shall  have  and  be  entitled  to  any  part,  share,  or 
interest,  of  or  in  the  said  yearly  fund,  by  the  said  Act  settled  as  aforesaid,  or  of  or  in  the 
proportionable  annuities  or  vearly  payments,  issuing  out  of  the  said  yearly  fund,  so  long  as 
they  respectively  shall  have  any  such  part,  share,  or  interest  therein,  to  be  one  body  politic 
and  corporate,  by  the  name  of  the  English  Company  trading  to  the  East-Indies,  and  them 
by  the  name  of  the  English  Company  trading  to  the  East-Indies,  one  body  politic  and 
corporate,  in  deed  and  in  name,  really  and  fully  for  ever,  for  us,  our  heirs  and  successors  :  we 
do  make,  declare,  and  establish  by  these  presents,  and  by  the  same  name  tliey  and  their 
To  have  perpetual  successors  shall  have  perpetual  succession,  and  shall  and  may  have  and  use  a  common  seal, 
succession  and  acorn-  f^^  ^j^^  ^j^.^  of  business  and  affairs  of  the  said  Company  and  their  successors,  with  power  to 
break,  alter,  and  make  new  their  seal  from  time  to  time,  as  to  them  shall  seem  expedient ; 
and  by  the  same  name  they  and  their  successors  from  time  to  time,  and  at  all  times  for  ever 
hereafter,  shall  be  able  and  shall  be  a  body  politic  and  corporate,  capable  in  law  to  have,  take. 
And  may   purchase  purchase,  receive,  hold,  keep,  possess,  eniov,  and  retain,  to  and  to  the  use  of  tiiem  and  their 

lands,  &c. ,  goods,  and  11  ti         •  •    -i  /•  1  • 

chattels.  successors,  any  manors,  messuages,  lands,  rents,  tenements,  liberties,  privileges,  iranchises, 

hereditaments,  and  possessions  whatsoever,  and  of  what  kind,  nature,  or  quality  soever;  and 

moreover  to  purchase  and  acquire  all  goods  and  chattels  whatsoever,  wherein  they  are  not 

restrained  by  the  said  Act :  and  also  to  sell,  grant,  demise,  alien,  or  dispose  of  the  said  manors, 

messuages,  lands,  rents,  tenements,  privileges,  franchises,  hereditaments,  possessions,  goods, 

and  chattels,  or  any  of  them  ;   and  by  the  same  name  they  and  their  successors  shall  and  may 

Power  to  sue  and  be  sue  and  implead,  and  be  sued  and  impleaded,  answer  and  defend,  and  be  answered  and 
sued  , 

defended  in  Courts  of  Record,  or  any  other  place  whatsoever,  and  before  whatsoever  judges, 

justices,  officers,  and  ministers,  of  us,  our  heirs  and  successors,  and  in  all  and  singular  pleas, 

actions,  suits,  causes,  and  demands  whatsoever,  of  what  kind,  nature,  or  sort  soever,  and  in 

as  large,  ample,  and  beneficial  manner  anrl  form,  as  any  other  body  politic  and  corporate,  or 

any  other  liege  people  of  England,  or  other  our  dominions,  being  persons  able  and  capable  in 

law,  may  or  can  have,  take,  purchase,  receive,  hold,  keep,  ])ossess,  enjoy,  sell,  grant,  demise, 

alien,  dispose,  sue,  implead,  defend,  or  answer,  or  be  sued,  impleaded,  defended,  or  answered 

in  any  manner  of  wise;  and  shall  and  may  do  and  execute  all  and  singular  other  matters  and 

things  by  the  name  aforesaid,  that   to  them  shall  or  may  appertain  to  do  by  virtue  of  the 

Subjects  of  redemp-   g^id  Act  or  otherwise,  subject  nevertheless  to  the  proviso  and  condition  of  redemption  in  the 

tion  of  all  restrictions         .  .  '  .... 

in  the  Act  9  I'ic  10  Will,  said  Act  mentioned  (I),  and  to  all  and  every  other  restrictions,  limitations,  clauses,  pro- 


visas,  and  conditions,  in  the  said  Act   contained,  and  to  sucli  other  restrictions,  covenants,  3,  cap.  u,  and   this 
agreements,  matters  and  tilings,  as  are  hereafter  in  these  presents  expressed. 

(1)  [See  note  on  sec.  74,  of  9  &  10  Wm.  3,  cap.  44] 

The  trade  of  the  Company  having  been  suspended,  by  Act  3  &  4 
Wm.  4,  cap.  85,  the  limits  of  the  Charter  in  that  respect  are  for  the 
present  unimportant ;  but  reference  being  frequently  made  to  them 
for  other  purposes,  it  has  been  thought  expedient  to  insert  that  part 
of  the  Charter  in  which  they  are  defined. 

And  our  will  and  pleasure  is,  and  we  hereby  for  us,  our  heirs  and  successors,  grant,  direct,      May  tor  ever  here- 
and  appoint  that  the  said  English  Company  trading  to  the  East-Indies,  and  their  successors,  ^  "'  ^^^  y  fa  e 
shall  and  may  for  ever  hereafter,  hy  themselves,  or  by  such  factors,  agents,  or  servants,  as  they 
severally  shall  think  fit  to  intrust,  freely  traffic  and  use  the  trade  of  merchandize  in  such 
places,  and  hy  such  ways  and  passages  as  are  already  frequented,  found  out,  or  discovered, 
or  which  shall  be  hereafter  found  out  or  discovered,  as  they  severally  shall  esteem  and  take 
to  be  the  fittest  and  best  for  them,  unto  and  from  the  East-Indies,  into  the  countries  and   to  and  from  the  East- 
parts  of  Asia  and  Africa,  and  unto  and  from  the  islands,  ports,  havens,  cities,  creeks,  towns,    '"''"'*• 
and  places  of  Asia,  Africa,  and  America,  or  any  of  them  beyond  the  Cape  of  Bona  Esperanza 
to  the  Straits  of  Magellan,  where  any  trade  or  traffic  of  merchandize  is  or  may  be  used  or 
had,  and  to  and  from  every  of  them. 

After  various  provisions,  temporary  and  commercial,  the  following 
occurs : 

And  that  the  Directors   of  the  said  English  Company  trading  to  the  East-Indies,  and      An  account   to   be 
their  successors  for  the  time  being,  do  and  shall  give  in  and  deliver  unto  us,  our  heirs  and  ''^''^red  yearly  m  the 

"'  '^  '  month  of    October   to 

successors,  in  our  or  their  Frivy  Council,  yearly  and  every  year,  in  the  month  of  October,  a  the  Privy  Council  on 

true  account  or  inventory,  fairly  written,  and  signed  by  two  or  more  of  the  Directors  of  the  said  "^  ' 
Company  for  the  time  being,  containing  the  nature,  quantity,  quality,  value,  and  prime  cost 
of  all  such  goods  of  the  growth,  product,  or  manufacture  of  this  our  kingdom  of  England  as 
in  the  last  preceding  year  have  been  exported  by  the  said  Company  ;  together  with  the  place, 
town,  or  port,  from  whence  the  said  goods  were  exported  to  the  East-Indies ;  and  that  oath 
be  made  of  the  truth  of  such  account  or  inventory  by  the  proper  officers  or  servants  of  the 
said  English  Company  trading  to  the  East-Indies,  who  shall  keep  their  books  for  tlie  entry 
of  goods  outwards  to  the  best  of  their  knowledge,  and  that  none  of  the  said  goods  or  com- 
modities so  exported  shall  be  again  landed  in  our  kingdom  of  England,  dominion  of  Wales, 
or  town  of  Berwick  upon  Tweed,  or  be  carried  to  any  coimtry  or  place  but  imto  the  East- 
Indies,  or  some  place  within  the  limits  aforementioned. 

The  remainder  of  the  clause  relates  to  the  supply  to  the  Crown  of 
a  certain  quantity  of  saltpetre  by  the  Company  ;  and  the  succeeding 
clause  grants  to  the  new  Company  the  same  allowances  and  discounts 
on  the  prompt  payment  of  Customs,  which  were  granted  to  the  old 
Company  by  Charter  on  the  28th  September,  1694. 
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The  following  clause  is  the  next  in  order. 

To  maintain  a  mi-       And  we  do  hereby  fiirtlier  will  and  appoint,  That  the  said  Company,  hereby  established, 
nister  and  schoolman-     ^^j  jj^^^j^.  giiccgssors,  shall  constantly  maintain  a  minister  and  schoolmaster,  in  the  Island  of 

ter  at  »t.  Helena,  and  '  •^  ^  ^  •' 

ministers  at  their  fac  St.  Helena,  when  the  said  Island  shall  come  into  the  hands  or  possession  of  the  same  Com- 

toriesin   n  la,  2)any(l);  and   also  one  minister  in  every  garrison  and  superior  factory,  which  the  same 

Company  or  their  successors  shall  have  in  the  said  East-Indies,  or  other  the  parts  within  the 

limits  aforesaid ;  and  shall  also  in  such  garrison  and  factories  respectively,  provide,  or  set 

and  a  chaplain  on  board  apart,  a  decent  and  convenient  place  for  Divine  service  only;  and  shall  also  take  a  chaplain 

every  !,n|)  o  j      ons .  ^^  loard  every  ship  which  shall  be  sent  hy  the  same  Company  to  the  said  East-Indies,  or 

other  the  parts  within  the  limits  aforesaid,  which  shall  be  of  the  burthen  of  five  hundred 

tons,  or  upwards,  for  such  voyage,  the  salary  of  which  chaplain  shall  commence  from  the 

by  whom  ministers  to  time  that  such  ship  shall  depart  from  England {9.) :  and,  moreover,  that  no  such  minister 

e  approve  .  shall  be  sent  by  the  same  Company  to  the  said  East-Indies,  or  other  the  parts  within  the 

limits  aforesaid,  until  he  shall  have  been  first  approved  of  by  the  Archbishop  of  Canterbury, 

or  the  Bishop  of  London,  for  the  time  being  ;  all  which   said   ministers  so  to  be  sent,  shall 

be  entertained  from  time  to  time  with  all  due  respect. 

(1)  [St.  Helena  was  transferred  to  the  Crown  by  Act  3  &  4  Wni.  4, 
cap.  85.] 

(2)  [In  consequence  of  the  suspension  of  the  Company's  trade,  they 
have  no  mercantile  shipping.] 

They  are  obliged  to  And  we  do  further  will  and  appoint,  that  all  such  ministers  as  shall  be  sent  to  reside  in 
the  native  language.  India,  as  aforesaid,  shall  be  obliged  to  learn,  within  one  year  after  their  arrival,  the  Portu- 
guese language,  and  shall  apply  themselves  to  learn  the  native  language  of  the  country  where 
they  shall  reside,  the  better  to  enable  them  to  instruct  the  Gentoos,  that  shall  be  the  servants 
or  slaves  of  the  same  Company,  or  of  their  agents,  in  the  Protestant  religion ;  and  that  in 
case  of  the  death  of  any  of  the  said  ministers,  residing  in  the  East-Indies,  or  other  the  parts 
within  the  limits  aforesaid,  the  place  of  such  minister,  so  dying,  shall  be  supplied  by  one  of 
the  chaplains  out  of  the  next  ships  that  shall  arrive  at  or  near  the  place  where  such  minister 
shall  happen  to  die.{l) 

(1)  [Vide  the  last  note.] 

Schoolmasters  to  be       And  we  do  hereby  further  will  and  direct,  that  the  said  Company,  and  their  successors, 
''™^'  *  ■  shall,  from  time  to  time,  provide  schoolmasters,  in  all  the  said  garrisons  and  superior  facto- 

ries where  they  shall  be  found  necessary. 

The  twenty-four  Di-  And  for  the  better  ordering,  managing,  and  governing  the  affairs  of  the  same  Company, 
teen"^o  be  a  Court. '"^'  ^"'^  ^'"'  '^'^'^  making,  and  establishing,  a  continual  succession  of  persons  to  be  the  Directors  of 
the  same,  we  do,  by  these  presents,  for  us,  our  heirs,  and  successors,  grant  unto  the  said 
body  politic,  so  called  The  English  Company  trading  to  the  East-Indies,  and  to  their 
successors,  and  do  hereby  ordain  and  appoint  that  there  shall  be,  from  time  to  time,  for  ever 
(of  the  members  of ^  the  said  Company),  twenty-four  Directors,  of  and  in  the  same  Company  ; 
which  Directors,  or  any  thirteen  or  more  of  them,  shall  be  and  be  called  a  Court  of  the  \ 
Directors,  for  the  ordering,  managing,  and  directing  the  affairs  of  the  same  Company  and 
Corporation,  and  shall  have  such  powers  and  privileges  as  are  hereinafter  mentioned. (1) 

(1)  [By  16  &  17  Vict.  cap.  95,  sec.  2,  the  number  of  Directors  is 


reduced  to  Eighteen ;    Ten   to   be  a  sufficient  number   to  form  a 
Court.] 

After  naming  the  first  Directors,  and  declaring  that  they  shall  con- 
tinue in  office  until  the  25th  March,  1700,  and  until  others  shall  be 
chosen,  the  Charter  proceeds, — 

And  we  do  further,  by  these  presents,  for  us,  our  heirs  and  successors,  give  and  grant      Members  may  meet 
unto  the  said  English  Company  trading  to  the  East-Indies,  and  their  successors,  and  we  do  a°j  ^a°ke  bv  lan^s^'""^* 
hereby  ordain,  will,  and  appoint,  that  it  shall  and  may  be  lawful,  to  and  for  all  and  every 
the   members  of  the  same  Company  hereby  established,  from  time  to  time,  to  assemble  and 
meet  together  at  any  convenient  place  or  places,  for  the  choice  of  their  Directors,  and  for 
making  of  by-laws,  ordinances,  rules,  orders,  or  directions,  for  the  government  of  the  said 
Company,  or  for  any  other  affairs  or  business  concerning  the  same  ;  and  that  all  the  members      Members  so  assem- 
of  the  same  Company,  or  so  many  of  them  as  shall  be  so  assembled,  shall  be  and  be  called  a  J?,'"'''  ^'*"^''  ^  General 
General  Court  of  the  said  Company  or  Corporation,  which  Court  shall  assemble  and  meet  at 
such  times  and  in  such  manner  as  hereafter  is  directed  ;  and  that  all  succeeding  Directors  of      All  succeeding  Di- 
the  same  Company  shall,  from  and  after  the  said  twenty-fifth  day  of  March  one  thousand  ]^'^^°^^  !.°  ,'"',?'l°*''," 

,,r,  ,  -ii  IP  ,.1  between  2ath  of  March 

seven  hundred,  be  ^/ecrrZ?/ awa  successively  chosen,  and  for  ever,  out  of  the  members  of  the  and  25th  of  April. 

same  Company,  on  some  day  or  days,  time  or  times,  lettveen  the  twenty-fifth  day  of  March 

and  the  twenty-fifth  day  of  April  in  each  year{l),  by  the  majority  of  votes  of  all  and  every 

the  members  of  the  same  Company,  having  then  each  of  them  five  hundred  pounds,  or  more 

share  or  interest  in  the  stock  of  the  same  Company  {2),  and  who  shall  be  personally  present 

at  such  elections  (3),  each  of  them  to  have  and  give  one  vote,  and  no  more{^) ;  and  that  every      None  to  give  more 

particular  Corporation,  or  body  politic,  that  shall  have  five  hundred  pounds,  or  more,  share  "^"^  °°^  ^'''^■ 

or  interest,  of  or  in  the  stock  of  the  said  Company,  in  respect  thereof,  at  every  such  election, 

and  at  all  General  Courts  of  the  said  Company,  shall  have  one  vote  for  the  whole  share  or 

interest  of  such  particular  Corporation,  or  body  politic,  and  no  more  (5) ;  which  votes,  for      A  Corporation  may 

such  particular   Corporations  or  bodies  politic,  shall  and  may  be  given  by  such  person  or  ^y"„  "  '"'"^    y  a    e- 

persons  as  sliall   be  deputed  thereunto,  under  the  common  seal,  or  common  seals,  of  such 

particular  Corporation,  or  bodies  politic,  respectively  ;  and  the  said  succeeding  Directors  so 

chosen,  shall  severally  and  respectively  continue  in  their  respective  offices  or  trusts,  to  which 

they  shall  be  severally  elected,  for  one  year  {6),  and   till  others  shall  be  duly  chosen  and 

sworn  into  their  places  respectively. 

(1)  [By  17  Geo.  3,  cap.  8,  sec.  1,  the  time  of  Election  is  restricted 
to  a  particular  day  in  each  year, — the  second  Wednesday  in  April.] 

(2)  [By  13  Geo.  3,  cap.  63,  sec.  3,  no  Proprietor  is  entitled  to  vote 
in  General  Court,  unless  possessed  of  Stock  to  the  amount  of  £1,000  ; 
nor  unless  such  Stock  be  held  in  his  own  right,  and  not  in  trust ; 
nor  until  the  requisite  amount  shall  have  been  held  for  Twelve 
calendar  months,  except  the  Stock  shall  have  been  acquired  by 
bequest,  marriage,  succession,  the  custom  of  the  City  of  London,  or 
under  deed  of  settlement  after  the  death  of  a  person  having  a  life 
interest  in  the  dividends.     By  the  same  Act,  Six  Directors  only  were 
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to  bo  annually  elected,  each  to  serve  for  Four  years.  But  by  16  & 
17  Vict.  cap.  95,  a  part  only  of  the  Directors  are  to  be  chosen  by  the 
Pro})i-ietors,  the  rest  by  the  Crown.  The  elections  or  appointments 
to  be  biennial,  and  the  term  of  service  Six  years,  save  in  exceptional 
cases.  The  Act  last  quoted  also  provides  that  all  the  Directors 
appointed  by  the  Crovm,  and  a  proportion  of  those  elected  by  the 
Proprietors,  shall  have  resided  in  India  Ten  years.] 

(3)  [By  3  &  4  Wm.  4,  cap.  85,  sec.  27,  Proprietors,  resident  within 
the  United  Kingdom,  may  vote  by  Letter  of  Attorney  at  Ballots  for 
election  of  Directors,  under  certain  prescribed  conditions.] 

(4)  [By  13  Geo.  3,  cap.  63,  sec.  4,  every  Proprietor  of  £3,000  Stock 
is  entitled  to  Two  votes.  £6,000  Stock  gives  a  right  to  Three  votes, 
and  £10,000  to  Four  votes,  which  is  the  maximum.] 

(5)  [See  Notes  (2)  and  (4).] 

(6)  [Altered  by  13  Geo.  3,  cap.  63,  sec.  1,  and  again  by  16  &  17 
Vict.  cap.  95,  sec.  3  to  9.] 

Tbc    surviving    Di-       Provided  nevertheless,  that  in  case  of  deatii,  avoidance,  or  removal  of  any  of  the  Directors 

[hr'^MeX^  "tTelect  "^  '^"^  ^^^^  Company  for  the  time  being,  the  survivors  of  them,  or  the  majority  of  those 

other  Directors  iu  room   reinaining  in  their  office,  shall  and  may  at  any  time  assemble  together  the  Members  of  the 

moved,  or  avoided.     '   said  Company,  in  order  to  elect  other  persons,  by   Members  qualified   to  vote,  in  manner 

aforesaid (1),  in  the  room  of  those  then  dead,  removed,  or  avoided. 

(1)  [See  Notes  (2)  and  (4)  on  preceding  Section.  It  must  be 
understood  that  this  clause  can  apply  only  to  vacancies  among  the 
Directors  who  are  chosen  by  the  Proprietors.] 

The  Charter  goes  on  to  declare,  that  no  person  or  persons  shall  be, 
or  be  esteemed  qualified  or  capable  to  be,  an  elector  to  vote,  or  shall 
give  any  vote  at  any  General  Court  or  otherwise,  for  an  election  of  the 
Directors,  or  any  of  them,  or  for  or  concerning  the  making  of  By-laws, 
or  in  any  other  matter  relating  to  the  aftairs  or  government  of  the 
same  Company,  who  shall  not  at  the  time  of  the  said  General  Court 
have  in  his  or  her  or  their  name  and  right,  and  for  his,  her,  or  their 
own  use,  and  not  in  trust  for  any  other.  Five  hundred  Pounds  or 
more  share  or  interest  in  the  said  capital  Stock  of  the  said  Company ; 
and  who  shall  not,  at  the  time  of  holding  such  General  Court,  take  an 
oath  thereafter  mentioned  (or  if  a  Quaker  make  declaration  of  the 
like  import),  if  required  thereunto  by  any  member  or  members  of  the 
said  Company  then  present,  having  each  Five  hundred  Pounds  Stock  or 
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interest  at  least  in  the  Stock,  before  two  or  more  of  the  Directors  of 
the  same  Company.  It  also  provides  that  no  member  shall  give  more 
than  one  vote.  The  amount  of  qualification  has  been  raised,  and  the 
restriction  as  to  the  number  of  Votes  removed,  as  already  noticed. 
The  forms  of  oath  and  affirmation  were  superseded  by  another  form 
prescribed  in  the  13th  Geo,  3,  cap.  63,  sec.  6,  and  rendered  obli- 
gatory upon  every  Proprietor  before  voting  at  any  election  or  ballot 
in  General  Court,  whether  required  by  any  other  Proprietor  or  not. 
The  necessity  for  taking  an  oath  on  such  occasions  has,  however, 
been  altogether  dispensed  with  by  a  By-law,  framed  under  5  &  6 
Wm.  4,  cap.  62,  sec.  8.     [See  By-laws,  chap.  VII.  sec.  11.] 

Provided  also,  that  such  person  or  persons  as  shall  be  deputed  as  aforesaid  to  vote  for  any      Deputy  of  a  Corpo- 
particular  Corporation,  or  body  politic,  making  the  like  oath  or  declaration  (mutatis  mutan-  oath  to  the°bert  o Aheir 
dis),  to  the  best  of  his  or  their  knowledge  and  belief,  for  or  on  the  behalf  of  such  particular  knowledge. 
Corporation  or  body  politic  for  whom  he  or  they  are  to  give  such  voice  or  voices  as  aforesaid, 
shall  be  capable  of  voting  at  any  of  such  General  Courts  as  aforesaid. 

And   we  do   by   these   presents,    for  us,  our  heirs  and  successors,  give  full  power  and      Two  Directors  em- 
authority  to  any  two  or  more  of  the  Directors  of  the  same  Company,  for  the  time  being,  to  [^Joath. 
give  and  administer  the  said  oaths  and  declarations  to  the  said  members  and  deputies,  and 
do  hereby  order  and  direct  them  to  administer  the  same  accordingly:  Provided  also,  and  we  do      No  person  to  be  a 
hereby,  for  us,  our  heirs  and  successors,  constitute,  ordain,  and  appoint,  that  no  person  shall  ^^"o^oo'^  stoclT  in   his 
be  capable  of  being  chosen  a  Director  of  the  said  Company,  who  shall  not,  at  the  time  of  such  own  right ; 
choice,  be  a  natural-born  subject  of  England,  or  naturalized,  and  shall  not  also  then  have  in 
his  own  name,  or  in  his  own  right,  and  for  his  own  use,  two  thousand  pounds  or  more  in  the 
said  stock  (1);   and  that  no  Director  or  Directors  shall  continue  in  his  or  their  respective  nor  to  continue  longer 
offices  longer  than  the  continuance  of  such  their  respective  interests  and  stocks,  in  their  own  ^^^^      ^      ^^P^    *  ^ 
names  and  rights,  and  to  their  own  uses  respectively  ;  but  upon  parting  with,  or  reducing  his 
or  their  respective  shares  or  interest  in  the  said  stock,  to  any  lesser  sum  or  sums  than  as  afore- 
said (1),  the  said  respective  offices  or  places  of  such  Director  or  Directors,  so  parting  with, 
reducing,  or  diminishing  their  said  shares  or  interest,  as  aforesaid,  shall  cease,  determine,  and 
become  vacant,  and  others  shall  be  chosen  in  their  room  by  a  General  Court  of  the  same 
Company. (2) 

(1)  [Reduced  by  16  &  17  Victoria,  cap.  95,  sec.  10,  to  £1,000.] 

(2)  [Or  by  the  Crown,  as  the  case  may  be.] 

Some  Regulations  respecting  the  oath  to  be  taken  by  Directors, 
which  follow  in  the  Charter,  are  here  omitted.  They  were  super- 
seded by  the  33  Geo.  3,  cap.  52,  sec.  160 ;  the  oath  prescribed  by 
that  Act  having  been  confirmed  and  adopted  by  53  Geo.  3,  cap.  155, 
sec.  76.  By  16  &  17  Victoria,  cap.  95,  sec.  13,  another  form  of  oath 
is  prescribed. 
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Directors  to  give  an       And  furthermore,  our  will  and  pleasure  is,  and  we  do  hereby  for  us,  our  heirs  and  successors, 
oath  to  their  agents  and  Qf^J^j,,  ^jjj  appoint,  that  the  said  Court  of  Directors  shall  have  power  and  authority  to  admi- 
nister an  oath  to  all  the  inferior  agents  or  servants  that  shall  be  employed  in  the  service  of  the 
same  Company,  for  the  faithful  and  due  execution  of  the  several  places  and  trusts  in  them 
reposed,  in  the  words  or  to  the  effect  following  (that  is  to  say) : 

"  I,  A.  B.,  being  elected  into  the  office  or  place  of  Treasurer  to  the  English  Company 
"  trading  to  the  East-hidies,  do  swear,  that  I  will  be  true  and  faithful  to  the  said  Company, 
"  and  will  faithfully  and  truly  execute  and  discharge  the  said  office  or  place  of  Treasurer  to 
"  tlie  utmost  of  my  skill  and  power.     So  help  me  God." 

And  the  like  oath  to  the  other  agents  and  servants  {mutatis  mutandis). 

It  is  then  provided  that  a  Director,  by  neglecting  to  take  the 
required  oath  withui  ten  days,  voids  his  election. 

Four  General  Courts  And  we  do  hereby  will  and  appoint,  that  the  said  Directors,  or  the  major  part  of  them,  for 
the  time  being,  shall  from  time  to  time,  and  they  are  hereby  required  so  to  do,  to  summon 
and  appoint  four  General  Courts  at  least  in  every  year,  whereof  one  to  be  in  the  month  of 
December,  another  in  the  month  of  March,  another  in  the  month  of  June,  and  another  in  the 
month  of  September. 

In  failure  thereof,  And  we  do  further  will  and  appoint,  that  if  at  any  time  or  times  there  should  be  a  failure 
summon.'"''^  "^  ""^  0^  holding  a  General  Court  in  any  of  the  said  months,  by  default  of  the  Directors,  or  the 
major  part  of  them,  that  then  and  so  often,  and  in  every  such  case,  three  or  more  of  the 
Directors  of  the  said  Company  shall  and  may  summon  and  call  a  General  Court,  wliich  shall 
meet  and  be  holden  in  the  month  next  coming  after  the  month  in  which  the  same  should  have 
been  holden  upon  the  summons  of  the  majority  of  the  Directors  aforesaid. 

A  General  Court  to  And  moreover,  we  do  by  these  presents,  will,  direct,  and  appoint,  that  the  said  Directors, 
demand  of  nine  mem-  01"  ^^^  major  part  of  them,  for  the  time  being,  shall  from  time  to  time,  upon  demand  to  be 
bers,  witbm  ten  days ;  made  by  any  nine  or  more  of  the  said  members,  having  each  of  them  five  hundred  pounds,  or 
more,  interest  or  share  of  the  said  stock,  within  ten  days  after  such  demand,  summon  and  call 
such  General  Courts  to  be  held  of  the  members  of  the  same  Company  qualified  for  electors  as 
and  in  default,  the  said  aforesaid  (1) ;  and  in  default  of  the  said  Directors,  or  the  major  part  of  them,  to  summon  and 
summon,  call  such  Court,  it  shall  and  may  be  lawful  to  and  for  the  said  nine  or  more  members,  having 

each  five  hundred  pounds  stock  as  aforesaid,  upon  tea  days'  notice  in  writing,  to  be  fixed  upon 
the  Royal  Exchange  in  London,  to  summon  and  hold  a  General  C^ourt,  and  there  to  do  and 
despatch  any  business  relating  to  the  government  or  affairs  of  the  said  Company,  and  to  hear 
and  debate  any  complaint  that  shall  be  made  against  any  Director  or  Directors  for  misma- 
nagement in  his  or  their  office  or  offices;  and  if  such  Director  or  Directors  shall  not  clear  him 
or  themselves  of  such  complaint  to  the  satisfaction  of  the  major  part  of  the  members  of  the 
same  Company  in  the  said  General  Court  assembled,  that  then  within  ten  days  another 
General  Court  shall  be  called,  and  iiekl  as  aforesaid,  of  the  members  of  the  same  Company, 
qualijied  to  vote  as  aforesaid  (1),  finally  to  determine  the  same  by  the  majority  of  their  votes  us 
and  may  difplace  any  aforesaid  (1),  who  may  remove  or  displace  all  or  any  of  the  said  Directors  for  such  misdemeanors 
naeement  °^  ™'*"*'  or  abuse  of  their  offices,  and  elect  and  choose  others  in  his  or  their  room  in  manner  before 
prescribed  (1) ;  and  in  every  such  case  where  any  Director  or  Directors  shall  happen  to  die  or 
be  removed,  or  liis  office  shall  otherwise  become  void  before  the  expiration  of  the  term  for 
which  he  shall  have  been  elected,  the  major  part  of  the  members  of  the  same  Company  to  be 
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assembled  in  a  General  Court,  and  being  qualified  as  aforesaid  (1),  shall  and  may  elect  and 
choose  any  other  member  or  members  of  the  said  Company,  qualified  as  aforesaid,  into  the 
office  of  such  Director  or  Directors  that  shall  so  die  or  be  removed,  or  whose  office  shall 
become  void  ;  which  person  so  to  be  chosen  shall  continue  in  the  said  office  until  the  next 
usual  time  hereby  appointed  for  election,  and  until  others  shall  be  duly  chosen  and  sworn, 
unless  he  shall  be  removed  as  aforesaid. (1) 

(1)  [By  13  Geo.  3,  cap.  63,  sec.  3,  no  Proprietor  can  vote  at  any 
General  Court  unless  possessed  of  £1,000  Stock.  This  amount  of 
Stock  also  now  constitutes  the  qualification  for  a  Director.  The 
power  of  displacing  a  Director  by  the  General  Court  can  obviously 
only  be  exercised  with  regard  to  those  elected  by  such  Court.] 

And  for  the  better  ordering  and  managing  of  the  affairs  of  the  same  Company,  we  do  by      The    Directors,    or 
these  presents,  for  us,  our  heirs  and  successors,  grant,  and  we  do  by  these  presents  will,  autho-  c°ourts^&™'  "nYshaU 
rize,  and  appoint,  that  the  said  Directors  for  the  time  being,  or  any  thirteen  or  more  of  them  (1),   act   according  to   the 
shall  and  may  from  time  to  time,  and  at  all  convenient  times,  assemble  and  meet  together  at  thevTre  wanting^sliail 
any  convenient  place  or  places  for  the  direction  and  management  of  the  aff^airs  and  business  of  ^°  ^^  t^e  business  of 
the  same  Company,  and  then  and  thereto  hold  Courts  of  the  Directors,  for  the  purpose  afore- 
said, and  summon  General  Courts  to  meet  as  often  as  they  shall  see  cause ;  and  that  the  said 
Directors,  or  the  major  part  of  them  so  assembled,  shall  and  may  act  according  to  such  by- 
laws, constitutions,  orders,  rules,  or  directions,  as  shall  from  time  to  time  be  made  and  given 
unto  them  by  the  General  Court  of  the  said  Company ;  and  in  all  cases  where  such  by-laws, 
constitutions,  orders,  rules,  or  directions,  by  or  from  the  General  Court,  shall  be  wanting,  the 
said  Directors,  or  the  major  part  of  them  so  assembled,  shall  and  may  direct  and  manage  all 
the  affairs  and  business  of  the  same  Company,  in  the  direction  of  all  the  voyages  of  or  for 
the  same  Company,  and  the  provision  of  the  shippiny  and  merchandizes  thereunto  belong- 
ing, as  also  the  sale  of  the  merchandizes,  goods,  and  other  things  returned  in  all  or  any 
the  voyages  or  ships  of  or  for   the  same  Company,  and  in  the  transacting  and  handhng  of 
all  other  matters  and  things  touching  and  concerning  the  same  Company ;  and  shall  and  may 
choose  and  appoint  the  agents  or  servant^  which  shall  from  time  to  time  be  necessary  to  be 
employed  therein,  and  to  allow  and  pay  reasonable  salaries  and  allowances  to  the  said  agents 
and  servants  respectively  ;  and  them,  or  any  of  them,  from  time  to  time  to  remove  or  displace 
as  they  shall  see  cause ;  and  generally  to  act  and  do  in  all  matters  and  things  whatsoever, 
which  by  the  said  recited  Act  of  Parliament  shall  or  may  be  done,  and  in  all  matters  and 
things  whatsoever  which  they  shall  judge  necessary  for  the  well-ordering  and  managing  of  the  »s  they  shall  judge  ne- 
same  Company  and  the  affairs  thereof;  and  to  do,  enjoy,  perform,  and  execute  all  the  powers, 
authorities,  privileges,  acts,  and  things  in  relation  to  the  said  Company,  as  fully,  to  all  intents 
and  purposes,  as  if  the  same  were  done  by  the  whole  Company,  or  by  a  General  Court  of  the 
same;  subject  nevertheless  to  such  restrictions,  limitations,  rules,  or  appointments,  as  are  con- 
tained in  the  said  recited  Act  of  Parliament,  or  in  these  presents,  in  that  behalf. 

(1)  [Now  Ten  or  more.] 

And  we  do  hereby  for  us,  our  heirs  and  successors,  grant  to  the  said  English  Company      The  General  Court 
trading  to  the  East-Indies,  that  all  and  every  the  said  members  qualified  for  electors  as  aforo  ^"iw  ;„  moneyTmak- 
said  shall  have  full  power,  and  they  are  hereby  authorized,  in  the  General  Courts  or  Assemblies  ing  dividends, 
aforesaid,  by  majority  of  their  votes  as  aforesaid,  to  make  and  constitute  reasonable  by-laws, 

c  2 


12 

constitutions,  orders,  and  ordinances  from  time  to  time,  as  well  for  raising,  and  calling  in 
and  jjayment  of  moneys  for   an  additional  joint  stock,  for  the    better   carrying  on   and 
and  government  of  the  managing  the  said  trade,  and  for  the   applying  and  proportioning    the  profit,  advantage, 
Company.  ^^^^  produce  arising  hy  the  joint  stock  and  trade,  as  for  the  good  government  of  the  said 

trade  to  the  East-Indies,  and  other  the  parts  aforesaid,  and  of  the  factors,  agents,  officers, 
and  others  concerned  in  the  same;  and  to  inflict  reasonable  penalties  and  punishments,  by 
imprisonments,  mulcts,  fines,  or  amerciaments  for  any  breach  or  breaches  thereof;  and  to  levy 
such  fines,  mulcts,  or  amerciaments  to  the  use  of  tiie  said  Company  and  their  successors,  so 
that  such  by-laws  be  not  repugnant  to  the  laws  of  this  our  kingdom,  and  be  confirmed  and 
approved  according  to  the  Statutes  in  such  cases  made  and  provided  ;  all  which  mulcts,  fines, 
and  amerciaments  shall  and  may  be  recovered  and  received,  to  the  only  use  and  behoof  of  the 
said  Company  and  their  successors,  without  any  account,  or  other  matter  or  thing,  to  be 
therefore  rendered  to  us,  our  heirs  or  successors. 

A  provision  which  succeeds,  fixing  the  time  for  holding  the  first 
General  Court  under  the  Charter,  is  here  omitted. 

Books  of  account  of  Provided  always,  and  for  tiie  ascertaining  and  limiting  how  and  in  what  manner,  and  under 
tioVarstock  to°be\ei't  what  rules  as  well  the  principal  stocit  or  yearly  fund,  as  also  any  additional  stock  which  the 
by  an  accountant,  and  said  Company  shall  acquire,  or  which  any  member  or  members  thereof  shall  or  may  advance 

to  be  by  him   attested  -i-iz-i  /■?  •  •  r-??  ii 

on  oath  if  required.  OT  pay  m  to  the  Said  Company,  ^or  the  managing  or  carrying  on  the  said  trade,  or  the  shares 
or  interests  of  the  several  members  of  and  in  the  principal  and  additional  stock,  shall  and  may 
be  assignable  and  assigned,  transferable  and  transferred,  by  such  person  and  persons,  corpo- 
ration or  corporations,  as  shall  from  time  to  time  have  any  interest  or  share  in  the  same ;  we 
do  hereby  direct  and  appoint,  that  the  same  Company  and  their  successors  shall  cause  an 
accountant  to  keep  a  book  or  books  in  the  public  office  or  place  of  meeting  of  the  same  Com- 
pany, to  be  provided  for  that  purpose,  and  therein  fairly  to  enter  or  cause  to  be  entered  from 
time  to  time  the  amount  as  well  of  the  principal  joint  stock  of  the  same  Company,  as  of  such 
additional  stock  (if  any  be)  as  aforesaid  ;  the  same  to  be  by  him  attested  upon  oath,  if  re- 
quired ;  which  said  book  or  books  shall  from  time  to  time  lie  open  to  be  viewed. 

Method  of  making  And  we  do  hereby,  for  us,  our  heirs  and  successors,  pursuant  and  according  to  the  power 
given  unto  us  by  the  said  Act  of  Parliament,  order,  limit,  direct,  and  appoint,  that  tlie  meliiod 
and  manner  of  making  all  assignments  and  transfers,  as  well  of  the  said  principal  stock  and 
fund  as  of  the  additional  stock  of  the  same  Company,  or  any  part  thereof,  shall  be  by  an  entry 
in  the  said  book  or  books,  signed  by  the  party  so  assigning  or  transferring,  in  the  words  or  to 
the  effect  following,  vix. — 

By  the  person  present.       "  MEMORANDUM,  That  I,  ^.  £.,  this  day  of  in  the  year  of  our  Lord 

"  do  assign  and  transfer  of  my 

"  interest  or  share  (or  being  my  share  or  interest)  in  the  principal  stock,  and 
"  in  tlie  additional  stock  and  fund  of  The  English  Company  trading  to  the  East-Indies,  and 
"  all  benefit  arising  thereby  unto  his  executors,  administrators,  and  assigns. 

"  Witness  my  hand  ." 

By  letter  of  attorney,  Or  in  case  the  person  assigning  be  not  personally  present,  then  by  an  entry  in  the  said  book 
or  books  .signed  by  some  person  thereunto  lawfully  authorized,  by  letter  of  attorney  or  writing 
duly  sealed  and  attested  by  two  or  more  witnesses  in  the  words  or  to  the  effect  following, 
viz. — 
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"  Memorandum,  That  I,  A.  B.,  this  day  of  in  the  year  of  our  Lord 

'  by  virtue  of  a  letter  of  attorney  from  dated  the 

'  day  of  in  the  said  year  do  in  the  name  and  on  the  behalf  of 

'  assign  and  transfer  of  the  interest  or  share  (or 

'  being  the  share  or  interest)  of  the  said  in  the  principal  stock  and  fund, 

'  and  in  the  additional  stock  of  The  EmjUsh  Company  trading  to  the  East- 

'  Indies,  and  all  benefit  arising  thereby,  unto  his  executors,  administrators, 

'  and  assigns. 

"  Witness  my  hand  ." 

And  that  the  entry  signed  as  aforesaid,  and  no  other  way  or  method,  shall  be  the  manner  and  by  no  other  way. 
and  method  used  in  the  passing,  assigning,  or  transferring  the  interest  or  share  in  the  said 
stock  and  fund ;  and  such  transfer  or  assignment  shall  be  good  and  available,  and  convey  the 
whole  estate  and  interest  of  the  party  transferring  or  ordering  the  same  to  be  transferred. 

Provided  always,  that  any  person  having  any  share  or  interest  in  the  said  stock  and  fund,      ^'o^k  may  be  devised 

1      ■        1  1       I  •      1  '11         J  J    1        I  /i  \  by  will,  but  the  devisee 

may  dispose  or  devise  the  same  by  his  last  will  and  testament,  attested  by  three  (1)  or  more  not  to  receive  or  trans- 
credible  witnesses ;  but,  however,  that  such  devisee  shall  not  transfer  the  same,  or  be  entitled  ^"  '^"  "  memorandum 

^  1       /■    1  •  1  "^  entered,  i»tc. 

to  receive  any  dividend,  until  an  entry  or  memorandum  ot  so  much  of  the  said  will  as  relates 
to  the  said  stock  and  fund  be  made  in  the  said  book  or  books,  to  be  kept  by  the  said  Com- 
pany for  that  purpose. 

(1)  [By  7  Wm.  4  &  1  Vict.  cap.  26,  all  property  may  be  passed 
by  will  attested  by  two  or  more  witnesses.] 

And  we  do  hereby  will  and  appoint,  that  in  all  cases  where  there  shall  be  an  equality  or      In  case  of  equality  of 
equal  number  of  votes  in  any  General  Court,  or  in  any  Court  of  Directors,  to  be  holden  as  jecided'^b  "*"" '°  ^^ 
aforesaid,  the  matter  shall  be  determined  by  lots,  which  the  Treasurer  for  the  said  Company 
shall  cause  to  be  prepared  and  drawn  for  that  purpose.(l) 

(1)  [Restricted  by  53  Geo.  3,  cap.  155,  sec.  77,  to  cases  of  elections 
to  office  or  place  where  there  shall  be  more  than  one  candidate.] 

Provided  nevertheless,  that  all  matters  and  things  which  the  said  Directors,  or  tlie  major      Business  may  be  done 
part  of  them,  shall,  in  manner  as  aforesaid,  order  and  direct  to  be  done  by  sub-committees,  or  ^^  sub-committees. 
other  persons  appointed  under  them,  shall  and  may,  by  virtue  of  such  orders,  be  done  by  the 
said  sub-committees,  or  other  persons  so  appointed. 

Here  follow   some   commercial   regulations,  not  necessary  to  be 
inserted. 

And  we  do,  of  our  more  especial  grace,  certain  knowledge,  and  mere  motion,  for  us,  our      The  Company  to  have 
heirs  and  successors,  give  and  grant  unto  the  said  E^iglish  Company  trading  to  the  East-  f  heirTrl™  &c!,' and  "to 
Indies,  that  the  said  Company,  for  the  time  being,  shall  and  may  have  the  ordering,  rule,  appoint  governors  and 
and  government  of  all  such  forts,  factories,  and  plantations,  as  shall  be,  at  any  time  hereafter, 
settled  by  or  under  the  said  English  Company,  within  the  East-Indies,  and  parts  before 
mentioned,  and  shall  and  may  name  and  appoint  governors  and  officers,  from  time  to  time, 
in  and  for  the  said  forts,  factories,  and  plantations,  and  them  to  remove  and  displace  at  their 
will  and  pleasure ;  and   that  such  governors   and  officers  shall  and  may,  according  to  the  and  may  raise  forces  to 
directions  of  the  same  Company,  raise,  train,  and  muster  such  military  forces  as  shall  or  if"""*  """  ^^'^  ^°'^' 
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may  be  necessary  for  the  defence  of  the  said  forts,  places,  and  plantations  respectively ;  the 
The  sovereign  right  sovereign  right,  power,  and  dominion,  over  all  the  said  forts,  places,  and  plantations,  to  us, 
^^^"^  ■  our  heirs  and  successors,  being  always  reserved.(l) 

(1)  [Eegulated  by  various  Acts  of  Parliament,  especially  33  Geo.  3, 
cap.  52,  sec.  9  ;  53  Geo.  3,  cap.  155,  sees.  80,  81 ;  3  &  4  Wm.  4,  cap.  85, 
sees.  25,  42,  58.] 

Some  directions,  no  longer  in  force,  for  the  establishment  of  Courts 
of  Judicature,  are  omitted. 

The  Company  to  en-       And  further,  we  do,  for  us,  our  heirs  and  successors,  give  and  grant  to  the  said  English 
London  tlIa't'any^T''on"-    (Company  trading  to  the  East-Indies,  hereby  establislied,  that  they  shall  enjoy,  to  all  intents 
|iany  of  Merchants  did,  and  purposes,  all  privileges  in  the  City  of  London  as  fully  as  any  company  of  merchants 
on,        a     njoy.      estab]igj]g(]  {jy  Letters  Patents  granted  heretofore  by  us,  or  any  of  our  predecessors,  at  pre- 
sent do  or  may  enjoy,  or  formerly  did  and  might  enjoy  the  same. 

AH  admirals,  &c.,to  And  further,  we  do  hereby,  for  us,  our  heirs  and  successors,  charge  and  command  all  and 
singular  admirals,  vice-admirals,  generals,  commanders,  commissioners  of  our  customs, 
mayors,  sheriffs,  justices  of  the  peace,  comptrollers,  waiters,  searchers,  and  other  officers  and 
ministers,  of  us,  our  heirs  and  successors,  whatsoever,  to  be,  from  time  to  time,  in  all  things, 
aiding,  helping,  and  assisting,  unto  the  same  Company,  and  their  successors,  or  any  employed 
by  them,  upon  request  made,  as  they  tender  our  displeasure. 

This  Charter  to  be       And  we  do,  for  US,  our  heirs  and  successors,  grant  and  declare,  that  these  our  Letters 

beneficial  sense  for  the  Patents,  or  the  enrolment  thereof,  shall  be  in  and  by  all  things  valid  and  effectual  in  the  law, 

Company.  according  to  the  true  intent  and  meaning  of  the  same,  and  shall  be  taken,  construed,  and 

adjudged  in   the   most   favourable  and  beneficial  sense,  for  tlie  best  advantage  of  the  said 

Company,  as  well  in  our  Courts  of  Record  as  elsewhere,  notwithstanding  any  non-recital, 

mis-recital,  defect,  uncertainty,  or  imperfection,  in  these  our  Letters  Patents. 

The  Charter  is  ordered  to  be  passed  without  fine  or  fee,  and  con- 
cludes thus : 

Will  grant  any  fur-       And  we  do  hereby,  for  us,  our  heirs  and  successors,  covenant,  grant,  and  agree,  to  and 
ther  lawful  powers  and  ^^.j^j   j]        jj  Company  and  their  successors,  that  we,  our  heirs  and  successors,  shall  and  will, 

privileges  upon  request.  i       J  '  '  '  ' 

from  time  to  time,  and  at  all  times  hereafter,  upon  the  humble  suit  and  request  of  the  said 

Company  and  their  successors,  give  and  grant,  unto  them,  all  such  further  and  other  powers, 
privileges,  authorities,  matters  and  things,  which  we  or  they  can  or  may  lawfully  grant,  and 
as  shall  be  reasonably  advised,  and  devised,  by  the  council  learned  of  the  same  Company, 
and  their  successors,  for  the  time  being,  and  shall  be  approved  by  our  attorney,  or  solicitor- 
general,  on  our  behalf.  In  witness  whereof,  we  have  caused  these  our  letters  to  be  made 
patents.  Witness,  Thomas,  Archbishop  of  Canterbury,  and  the  rest  of  the  keepers  and 
justices  of  the  kingdom,  at  Westminster,  the  fifth  day  of  September,  in  the  tenth  year  of 
our  reign. 

It  has  been  shown  how  the  old  and  new  Companies  became  "  The 
"  United  Company  of  Merchants  of  England  trading  to  the  East-Indies." 
I3y  3  &  4  Wm.  4,  caj).  85,  sec.  cxi.,  it  is  enacted,  that  the  Company 
may  be  described  as  "  The  East-India  Company." 
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STATUTES. 


9  &  10  GULIELMI  III.     Cap.  XLIV. 

An  Act  for  raising  a  sum  not  exceeding  Two  Millions,  upon  a  Fund 
forpayment  of  Annuities,  after  the  Rate  of  Eight  Pounds  per  Cen- 
tum per  Annum,  and  for  settling  the  Trade  to  the  East-Indies. 

[Although  the  commercial  character  of  the  East-India  Company  is 
in  abeyance,  it  has  been  deemed  necessary  to  insert  the  following 
Section  of  this  Act,  to  elucidate  the  Charter  of  William  III.,  that 
Charter  having  been  granted  under  its  authority.  See  the  note  intro- 
ducing the  extracts  from  the  Charter.] 

LXII.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  if  the  said  whole  sum  of  Persons  entitled  to 
two  millions,  or  one  moiety,  or  any  greater  part  thereof,  shall  be  subscribed  on  or  before  the  principal  stock  of 
said  nine-and-twentieth  day  of  September,  one  thousand  six  hundred  and  ninety-eight,  and  all  "  The  General  Society 

•'  ^  ,       .  •      1         1  ....        entitled  to  the  advan- 

or  any  corporations,  or  other  person  or  persons,  havmg  particular  shares  or  interest  in  the  prin-  tages  given  by  an  Act 
cipal  stock  of  the  said  General  Society,  or  in  proportionable  annuities  or  yearly  payments  issuing  "^  Parliament  for  ad- 

1  ^  ...  ^  J         J  V    J  o    vancing  a  sum  not  cx- 

out  of  the  said  yearly  fund,  shall  be  willing  and  desirous  to  unite  or  join  together  such  their  ceeding   two    millions 

several  shares  and  interests,  and  to  be  incorporated  so  as  they  may  be  able  to  manage  their  ^^^^^  of^Engiand," 

trade  (in  proportion  to  their  interests)  as  a  Company,  and  by  a  joint  stock,  that  then  it  shall  or  may   be  incorporated 

may  be  lawful  to  and  for  his  Majesty,  by  Letters  Patents  under  the  Great  Seal  of  England,  Irade    with    a    joint 

to  incorporate  all   such  iiersons  and  corporations  by  such  proper  name  as  his  Majesty,  his  stock,   &c.,   by   such 

1     .  ,     .,     1  •    1     r.  1  /-,  •  1  1  proper    name    as    his 

heirs  or  successors,  shall  think  ht,  to  be  one  Company,  with  power  to  manage  and  carry  on  Majesty  shall  think  fit. 
their  trade  to  the  East-Indies,  and  other  the  limits  aforesaid,  by  a  joint  stock,  and  to  have  a 
perpetual  succession,  and  a  common  seal,  and  with  power  to  grant  and  take,  sue  and  be  sued, 
and  to  ciioose  their  own  managers  or  directors,  and  officers,  from  time  to  time,  and  such  other 
powers  and  clauses  as  shall  be  necessary  or  requisite  for  the  carrying  on  of  such  trade,  and 
shall  be  reasonable  for  his  Majesty  to  grant ;  nevertheless,  such  Company,  so  to  be  created 
with  power  to  trade  with  a  joint  stock,  as  aforesaid,  shall  be  restrained  to  such  proportion  of 
the  trade  in  the  whole,  as  all  the  particular  members  thereof  would  have  been  entitled  to  at  the 
rate  before  mentioned,  in  case  such  new  Company  were  not  made ;  and  the  directors  or 
managers,  and  other  members  of  the  same,  shall  be  subject  to  such  further  rules,  qualifica- 
tions, and  appointments,  as  his  Majesty  in  tlieir  Charter  shall  think  necessary  or  reasonable 
to  be  inserted. 

Section  75  may  also  properly  be  inserted  with  reference  to  the 
Bond  Debt  of  the  Company. 
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8  &  9  Wm.  3,  c.  20.  LXXV.  And  wliereas  by  an  Act  of  Parliament  made  in  the  eighth  and  ninth  years  of  his 
Majesty's  reign,  intituled,  An  Act  for  muki/ifj  good  the  Deficiencies  of  several  Funds  therein 
mentioned,  and  for  enlarging  the  capital  Stock  of  the  Bank  of  England,  and  for  raising 
the  public  Credit,  it  is  (amongst  other  things)  enacted,  that  during  the  continuance  of  the 
Corporation  of  the  Governor  and  Company  of  the  Bank  of  England,  no  other  bank,  or  any 
other  corporation,  society,  fellowship,  company,  or  constitution,  in  the  nature  of  a  bank, 
shall  be  erected  or  established,  permitted,  suffered,  countenanced,  or  allowed  by  Act  of  Par- 
liament, within  this  kingdom,  as  in  and  by  the  said  Act  more  at  large  may  appear :  Now, 
for  the  better  securing  the  privileges  of  the  said  Governor  and  Company  of  the  Bank  of 
England,  granted  to  them  by  Parliament,  and  to  prevent  the  corporation  or  corporations, 
society  or  societies,  fellowship  or  fellowships,  company  or  companies,  constitution  or  constitu- 
tions, which  shall  or  may  be  established  by  virtue  of  this  Act,  from  interfering  with,  or  being 
prejudicial  to,  the  said  Governor  and  Company  of  the  Bank  of  England :  Be  it  enacted  by 
Not  lawful  for  the  the  authority  aforesaid,  that  it  shall  not  be  lawful  to  or  for  the  corporation  or  corporations, 
toX'jrrow  any  sums  oil  Society  or  societies,  fellowship  or  fellowships,  company  or  companies,  constitution  or  consti- 
credit  of  the  funds  by  tutions,  which  shall  or  mav  be  established  by  virtue  of  this  Act  (as  a  corporation,  society, 

this  Act  granted,  ,.,,,.  .-si  •  •       r  l 

fellowship,  company,  or  constitution),  to  borrow,  owe,  or  give  security  tor  any  sum  or  sums  of 
money,  on  credit  of  any  public  fund  or  funds  hereby  granted,  or  any  part  thereof;  and  that 
nor    to    borrow    any  it  shall  not  be  lawful  for  the  said  corporation  or  corporations,  society  or  societies,  fellowship 
ployed  in  trade.  "  or  fellowships,  company  or  companies,  constitution  or  constitutions,  which  shall  or  may  be 

established  by  virtue  of  tliis  Act,  to  borrow,  owe,  or  give  security  for  any  other  or  greater 
sum  or  sums  of  money,  than  such  as  shall  be  really  and  bona  fide  expended  and  laid  out  in 
and  for  the  buying  of  goods,  bullion,  or  commodities  to  be  exported  for  the  proper  account 
of  tlie  said  corporation  or  corporations,  society  or  societies,  fellowship  or  fellowships,  com- 
pany or  companies,  constitution  or  constitutions,  which  shall  or  may  be  established  by  virtue 
Moneys  shall  be  bor-  of  this  Act,  or  shall  be  otherwise  employed  in  tlieir  trade;  all  which  sum  or  sums  of  money, 
common''seal,Tnd"'not  *°  ^"  ^'^  borrowed  for  the  purpose  aforesaid,  shall  be  borrowed  only  on  their  common  seal,  and 
made  payable  in  less  shall  not  be  made  payable,  or  bo7idfide  agreed  to  be  paid,  at  any  time  less  than  six  months 
Company  mav   not  f'o'n  the  time  of  the  borrowing  thereof  (1)  ;  and  that  it  shall  not  be  lawful  for  the  corporation 

discount  bills  of   ex-   qj.  corporations,  society  or  societies,  fellowship  or  fellowships,  company  or  companies,  con- 
change,   &c.,   or  keep        .        .'  .        .   ■'         ,.,,,,  ,  ,  ,•  i      i  i         •  r.    i  •      »  ,• 

cash   for  any   person  stitution  or  constitutions,  which  shall  or  may  be  estaohshecl  by  virtue  ot  this  Act,  to  discount 


whatsoever. 


any  bills  of  exchange  or  other  bills  or  notes  whatsoever,  or  to  keep  any  books  or  cash,  of  or 
for  any  person  or  persons,  bodies  politic  or  corporate  whatsoever,  other  than  only  the  proper 
moneys  and  cash  of  the  said  corporation  or  corporations,  society  or  societies,  fellowship  or 
fellowships,  company  or  companies,  constitution  or  constitutions,  which  sliall  or  may  be 
established  by  virtue  of  this  Act. 

(1)  [See  note  on  34  Geo.  3,  cap.  41.] 

Section  79  provides  for  the  cessations  of  the  Corporations  created 
nndcr  this  Act,  and  of  the  benefit  of  trade  thereby  given,  on  three 
years'  notice  after  29th  September,  1711.  By  the  6  Annie,  cap.  17, 
sec.  6,  this  proviso  was  repealed,  and  by  sec.  9  of  the  same  Act, 
three  years'  notice  after  25th  March,  1726,  was  substituted.  The 
10  Anna3,  cap.  28,  continues  to  the  Company  its  trade,  franchises, 
privileges,  and  profits,  and  fixes  the  period  of  redemption  of  the 
debt  due  from  the  State  at  the  expiration  of  three  years'  notice  after 


11  &  12  Wm.  3,  cap.  12.J  17 

25th  March,  1733.  By  3  Geo.  2,  cap.  14,  sec.  11,  the  exclusive  trade 
was  continued  till  the  end  of  three  years'  notice  after  25th  March, 
1736 ;  and  section  12  provides  for  the  continuance  of  the  Corpo- 
ration. The  17  Geo.  2,  cap.  17,  sec.  13,  makes  the  exclusive  trade 
determinable  on  three  years'  notice  after  25th  March,  1780,  and 
section  14  provides  for  the  continuance  of  the  Corporation  and 
common  right  to  trade.  By  7  Geo.  3,  cap.  ^"1,  sec.  2,  the  territorial 
acquisitions  and  revenues  then  recently  obtained  were  to  remain 
under  the  Company  till  the  1st  Feb.  1769.  By  9  Geo.  3,  cap.  24, 
sec.  11,  the  period  was  extended  to  1st  Feb.  1774.  It  was  further 
extended  by  13  Geo.  3,  cap.  64,  till  certain  advances  of  money  were 
repaid;  and  this  having  been  effected,  it  was  continued  by  19  Geo.  3, 
cap.  61,  sec.  1,  till  5th  April,  1780  ;  and  by  20  Geo.  3,  cap.  56,  sec.  1, 
to  the  5th  April,  1781.  By  21  Geo.  3,  cap.  65,  sees.  3,  4,  5,  and  8, 
the  exclusive  trade  and  the  territorial  possessions  were  secured  to  the 
Company  till  three  years'  notice  after  1st  March,  1791  ;  and  section  6 
reserves  the  rights  of  the  corporate  body,  and  of  continuing  to  trade 
on  joint  stock.  The  33  Geo.  3,  cap.  52,  renewed  the  Company's  trade 
and  Government  till  three  years  after  1st  March,  1811  (sec.  73); 
section  74  reserving  the  Corporation,  &c.  The  53  Geo.  3,  cap.  155, 
sees.  1  to  3,  continued  the  Government  and  exclusive  trade  with  China 
for  a  period  expiring  on  three  years'  notice  after  10th  April,  1831 ; 
but  by  section  6  opened  that  with  India ;  section  4  provides  for  the 
continuance  of  the  Corporation  and  right  to  trade.  The  3  &  4  Wm.  4, 
cap.  85,  continued  the  term  of  the  Company's  Government  till  the 
30th  April,  1854,  but  suspended  their  trade,  except  so  far  as  it  might 
be  carried  on  for  the  purposes  of  Government.  The  16  &  17  Vict. 
cap.  95,  renewed  the  Company's  Government. 


11  &  12  GULIELMI  III.  Cap.  XII. 

An  Act  to  j^unish   Governors  of  Plantations  in  this  Kingdom  for 
Crimes  hy  tliem  committed  in  the  Plantations. 

Whereas  a  due  punishment  is  not  provided  for  several  crimes  and  offences  committed  out 
of  this  his  Majesty's  realm  of  Enoland,  whereof  divers  Governors,  Lieutenant-governors, 
Deputy-governors,  or  Commanders-in-chief  of  plantations  and  colonies  within  his  Majesty's 
dominions  beyond  tlieseas,  have  taken  advantaije,  and  have  not  been  tleterred  from  oppressing 
his  Majesty's  subjects  within  their  respective  governments  and  commands,  nor  from  commit- 

n 


18  [6  Ann.  cap.  17. 

tino-  several  other  oreat  crimes  and  offences,  not  deeming  themselves  punishable  for  the  same 
here,  nor  accountable  for  such  their  crimes  and  offences  to  any  person  within  their  respective 
(TQvernmonts  and  commands :  for  remedy  whereof,  be  it  enacted  by  the  King's  most  excellent 
Majesty,  by  and   with   the  advice  and  consent  of  the  Lords  spiritual  and  temporal,  and 
Commons,  in  Parliament  assembled,  and  by  the  authority  of  the  same,  that  if  any  Governor, 
Governors,   &c.,  of  Lieutenant-govcmor,  Deputy-governor,  or   Commander-in-chief  of  any  plantation  or  colony 
voml'the'sea  ^uilty'o'f   ^^ithin  his  Majesty's  dominions  beyond  the  seas,  shall  after  the  first  day  of  August,  one 
oppression,  ^'Cc,      <     thousand  seven  hundred,  be  guilty  of  oppressing  any  of  his  Majesty's  subjects  beyond  the 
seas,   within  their  respective  governments  or  commands,  or  shall   be  guilty  of  any  other 
crime  or  offence,  contrary  to  the  laws  of  this   realm,  or  in   force   within  their  respective 
(governments  or  commands,  such   oppressions,  crimes,  and  offences,  shall  be  inquired  of, 
ay  be  tried  in  Eng-   heard,  and  determined  in  his  INIajesty's  Court  of  King's  Bench   here  in   England,  or  before 
sucli  commissioners,  and  in  such  county  of  this  realm,  as  shall  be  assigned  by  his  Majesty's 
commission,  and  by  good  and  lawful  men  of  the  same  county,  and  that  such  punishments 
shall  be  inflicted  on  such  offenders  as  are  usually  inflicted  for  offences  of  like  nature  com- 
mitted here  in  England. 


land 


6  ANNtE.    Cap.  XYII. 

An  Act  for  cissuring  to  the  English  Company  trading  to  the  East- 
Indies,  on  account  of  the  united  Stock,  a  longer  Time  in  the  Fund 
and  Trade  therein  mentioned,  and  for  raising  thereby  the  Sum  of 
twelve  hundred  thousand  Pounds  for  carrying  on  the  War,  and 
other  her  llajesty's  Occasions. 

Section  2  of  this  Act  empowers  the  Company  to  borrow  to  a  certain 
amount  on  their  common  seal,  to  enable  them  to  advance  money  for 
the  use  of  the  Crown.     See  note  on  34  Geo.  3,  cap.  41. 

Sections  3  to  5,  with  a  view  to  the  same  object,  provide  the  means 
of  increasing  the  capital  stock  of  the  Company.  See  note  on  section  1 1 
of  3  &  4  Wm.  4,  cap.  85. 

Section  6  repeals  the  proviso  of  redemption  contained  in  9  &  10 
Wm.  3,  cap.  44,  and  sec.  9  substitutes  a  new  one,  for  which  see 
the  note  at  the  end  of  the  quotations  from  the  Act  last  referred  to. 
(9  &  10  Wm.  3,  cap.  44.) 

Section  12  provides  for  the  completion  of  the  Union  of  the  Old 
Company  ("  The  Governor  and  Company  of  Merchants  of  London 
"  trading  to  the  East-Indies")  with  the  New  ("  The  English  Company"), 
by  referring  all  matters  in  difference  to  the  Earl  of  Godolphin,  under 
whose  award  the  Union  was  subsequently  effected. 
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9  ANN^.    Cap.  VII. 

An  Act  for  enabling  and  obliging  the  Bank  of  England,  for  the  time 
therein  mentioned,  to  exchange  all  Exchequer  Bills  for  ready  Money 
upon  demand,  and  to  disable  any  Person  to  be  Governor,  Deputy- 
Governor,  or  Director  of  the  Bank  of  England,  and  a  Director  of 
the  East-India  Company,  at  the  same  time. 

The  following  section  is  the  only  one  requiring  to  be  quoted  here. 

XI.  And  be  it  enacted  by  the  authority  aforesaid,  that  in  all  future  elections  of  Governor,      None  may  be  Go- 

/•!  •/-!  •  (■iTiifT-iii  J    ^"Sfnoi'i  Deputy-gover- 

Deputy-governor,  or  Directors  of  the  respective  Corporations  of   the  Bank  oi  England,  and   nor,  or  Director  of  the 
of  the  United  Company  of  Merchants  of  England  tradinjr  to  the  East-Indies,  all  and  every  ^'">''  ^""^  East-India 

'       •'  ^  "  _  :     Company,  at  the  same 

person  or  persons  who  shall  be  elected  Governor,  Deputy-governor,  or  Director  of  the  Bank  time. 
of  England,  shall,  during  the  year  for  which  he  or  they  shall  be  elected,  be  incapable  of 
being  chosen  Director  or  Directors  for  the  management  of  the  affairs  of  the  said  United 
Company ;  and  all  and  every  person  or  persons,  who  shall  be  elected  a  Director  or  Directors 
of  the  said  United  Company,  shall,  during  the  year  for  which  he  or  they  shall  be  so  elected, 
be  incapable  of  being  chosen  a  Governor,  or  Deputy-governor,  or  Director  or  Directors  of 
the  Bank  of  England. 


9  ANN^.    Cap.  XXI. 

An  Act /or  making  good  Deficiencies,  and  satisfying  the  pmblic  Debts  / 
and  for  erecting  a  Corporation,  to  carry  on  a  Trade  to  the  South 
Seas,  and  for  the  Encoiiragement  of  the  Fishery  ;  and  for  Liberty 
to  trade  in  unwrought  Iron  with  the  Subjects  of  Spain ;  and  to 
repeal  the  Acts  for  registering  Seamen. 

This  Act  defined  the  limits  of  the  Charter  granted  to  the  South- 
Sea  Company,  and  prohibited  that  Company  from  infringing  the 
rights  of  the  East-India  Company.  The  opening  of  the  trade,  once 
exclusively  enjoyed  by  the  latter  Company,  renders  it  unnecessary 
to  notice  any  part  of  the  Act  except  the  following  section. 

LXI.  And  be  it  enacted   by  the  authority  aforesaid,  that  no  person  shall  be  capable  of      Governor,  &e.,  not 
being  elected  a  Governor,  Deputy -governor,  or  Director  of  the  said   intended  corporation,  (,f  the  Bank  orEast- 
during  the  time  that  he  shall  be  a  Governor,  Deputy-governor,  or  Director  of  either  of  the  I"")'*  Company  at  the 
respective  Corporations  of  the  Bank  of  England,  or  of  the  United  Company  of  Merchants  of 
England  trading  to  the  East-Indies ;    and   every  person   who   shall  be  elected  a  Governor 
Deputy-governor,  or  Director  of  the  said  intended  corporation,  shall  during  the  time  he  shall 
be  such  Governor,  Deputy-governor,  or  Director,  be  incapable  of  being  chosen  a  Governor, 
Deputy-governor,  or  Director  of  either  of  the  said   respective  Corporations  of  the  Bank  of 
England,  or  of  the  United  Company  of  IMcrchants  of  England  trading  to  the  East-Indies. 
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10  ANN^.    Cap.  XXVIII. 

An  Act  for  contmuing  the  Trade  and  Corporation-Cajjacity  of  the 
United,  East-India    Comjjany,   although   their    Fund    should  he 
redeemed. 
This  Act  repeals  the  proviso  of  redemption  in  6  Ann.  cap.  17,  and 

substitutes  another.     See  note  at  end  of  9  &  10  Wm.  3,  cap.  44. 


7  GEORGII  I.    Cap.  V. 

An  Act  to  enable  the  South-Sea  Company  to  ingraft  Part  of  their 
capital  Stock  and.  Fund  into  the  Stock  and  Fund  of  the  Bank  of 
England,  and  another  Part  thereof  into  the  Stock  and  Fund  of  the 
East-India  Company  ;  and  for  giving  further  Time  for  Payments 
to  he  made  hy  the  said  South-Sea  Company,  to  the  use  of  the 
public. 

The  greater  part  of  this  Act  refers  to  the  South-Sea  Company. 
Section  32  relates  to  the  borrowing  of  money  by  the  East-India 
Company  on  bond.  See  note  on  34  Geo.  3,  cap.  44.  Part  of  sec.  33 
relates  to  the  same  subject ;  the  remainder  follows. 

XXXIII.  And  it  is  hereby  provided  and  enacted  by  the  authority  aforesaid,         *         * 
East-IndiaCompany   That  it  shall  not  be  lawful  for  the  said  United  Company  of  Merchants  of  England  tradinu; 

may  not  discount  bills,  ,       _         _     ,.  ,     .  ,.  i  -ii         p  i  i         i  -n 

or  keep  cash  for  others,  to  the  tast-Indies,  or  their  successors,  to  discount  any  bills  oi  exchange,  or  other  bills  or 
notes  whatsoever,  or  to  keep  any  books  or  cash  of  or  for  any  person  or  persons,  bodies  politic 
or  corporate  whatsoever,  other  than  only  the  proper  monies  and  cash  of  the  same  United 
Company  ;  any  thing  in  this  Act  contained  to  the  contrary  notwithstanding. 


7  GEORGII  I.     Cap.  XXI. 

An  Act /or  the  further  preverding  Im  Majesty  s  Subjects  from  trading 
to  the  East-Indies  under  foreign  Cominissions  /  and  for  encouraging 
and  further  securing  the  lawful  Trade  thereto  ;  and  for  further-  regu- 
lating the  Pilots  of  Dover,  Deal,  and  the  Isle  of  Thanet. 

The  following  section  is  the  only  one  now  in  force  that  has  any 
connection  with  the  Company. 
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XIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  the  said  United  Com-  Company  may  ship 
pany  sliall  for  the  future  be  allowed  to  ship  out  stores,  provisions,  utensils  of  war,  and  neces-  free,  suc-h  duty  not  ex- 
saries  for  maintainintv  their  garrisons  and  settlements,  free  of  all  duties,  so  as  such  duties,  if  <=f^edmg  X3U0  m  one 

y6ar. 

they  had  been  to  be  paid,  would  not  have  exceeded,  or  do  not  exceed,  in  any  one  year,  the 
sum  of  three  hundred  pounds. 


3  GEORGII  II.     Cap.  XIV. 

An  Act  for  reducing  the  A  nnuity  or  Fund  of  the  United  East-India 
Company,  and  for  ascertaining  their  Right  of  Trade  to  the  East- 
Indies,  and  the  Continuance  of  their  Corporation  for  that  purpose, 
upon  the  terms  therein  mentioned. 

This  Act  applies  to  transactions  long  since  terminated.  Provision 
is  made  that  after  the  close  of  such  transactions,  the  Corporation 
should  notwithstandingcon  tinue.  The  proviso  which  forms  sec.  11, 
reserves  the  power  of  terminating  the  (Company's  exclusive  trade  on 
three  years'  notice,  after  the  25th  March,  1736.  See  note  following 
the  quotations  from  9  &  10  Wm.  3,  cap.  44. 


17  GEORGII  II.     Cap.  XVII. 

An  Act  for  granting  to  his  Majesty  th,e  Surjilus  or  Remainder  of  the 
Monies  arisen,  or  to  arise,  by  the  Duties  on  Spirituous  Liquors, 
granted  by  an  A  ct  of  the  last  Session  of  Parliainent ;  and  for 
explaining  and  amending  the  said  Act  in  relation  to  the  Retailers 
of  such  Liquors  /  and  for  establishing  an  Agreement  with  the 
United  Company  of  Merchants  of  England  trading  to  the  East- 
Indies. 

Section  8  of  this  Act  empowers  the  Company  to  increase  their  Bond 
Debt.     See  note  on  34  Geo.  3,  cap.  41. 

A  proviso  extends  the  Company's  right  to  the  exclusive  trade  to  a 
period  terminable  by  three  years'  notice  after  25th  March,  1780;  see 
note  at  end  of  9  &  10  Wm.  3,  cap.  44.  Their  Charter  and  common 
rights  are  reserved. 


22  [7  Geo.  3,  cap.  49. 


2.3  GEORGII  II.     Cap.  XXII. 

An  Act  for  giving  further  Time  to  the  Proprietors  of  Annuities,  after 
the  Rate  of  Four  Pounds  per  Centum  per  Annwn,  to  suhscrihe  tlie 
same  in  the  Manner,  and  upon  the  Terms,  therein  mentioned ; 
and  for  redeeming  such  of  the  said  Annuities  as  shall  not  he  so 
subscribed  ;  and  for  empowering  the  East-India  Company  to  raise 
cei'tain  Sums  by  transferable  Annuities. 

Section  6  of  this  Act  continues  and  confirms  the  powers  given  by 
former  Acts  of  Parliament  for  borrowing  on  bond  ;  and  makes  provi- 
sion for  reducing  the  amount  thus  borrowed  ;  see  note  on  34  Geo.  3, 
cap.  41.     The  other  provisions  of  this  Act  were  temporary. 


7  GEORGII  III.    Cap.  XLIX. 

An  Act  for  regidating  certain  Proceedings  of  the  General  Courts 
of  the  United  Company  of  Merchants  of  England  trading  to  tJie 
East-Indies. 

The  first  and  second  sections  relate  to  dividends,  and  are  no  longer 
in  force. 

No   balloting   upon  III.  And  be  it   further  enacted  by  the  authority  aforesaid,  that  no  balloting  upon  any 

p"Jce^8oonCT°tban  e'i^ht  question  proposed  in  any  General  Court  of  the  said  Company,  relative  either  to  the  declara- 

hours after  breaking  up  (](,„  of  a  dividend,  or  to  any  other  matter  whatsoever,  shall  be  begun  within  a  less  space  of 

be   begun    not    later  tin'c  than  eight  hours  after  adjournment  (1),  or  breaking  up,  of  the  General  Court  in  which 

than  twelve  at  noon,  jj  ghgll  have  been  determined  that  such  question  shall  be  decided  by  balloting;  and  that  in 

nor   closed   before  six  ,       i     i,      •  i     ,,    i       i  ,  i  p    i        i         i  i      Vc    i_       i      i 

I'.M.  no  case  tlie  balloting  shall  be  begun  at  a  later  hour  ot  the  day  than  twelve  oi  the  clock  at 

noon,  nor  closed  at  an  earlier  hour  than  six  of  the  clock  in  the  afternoon. 

(1)  [By  10  Geo.  3,  cap.  47,  sec.  3,  no  ballot  can  take  place  within 
less  than  twenty-four  hours  after  adjournment.] 
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7  GEORGII  III.     Cap.  LYII. 

An  Act  for  estahlisldng  an  Agreement  for  the  Payment  of  the  annual 
Sum  of  four  hundred  thousand  Pounds,  for  a  limited  Time,  hy 
the  East-India  Company  in  respect  of  the  territorial  Acquisitions 
and  Revenues  lately  obtained  in  the  East-Indies. 

Section  2  of  this  Act  vests  in  the  Company  for  two  years,  from  the 
1st  February,  1767,  all  the  territorial  acquisitions  and  revenues  then 
lately  obtained  in  the  East-Indies.  See  note  following  the  extracts 
from  9  &  10  Wni.  3,  cap.  44,  in  this  collection. 


9  GEORGII  III.     Cap.  XXIV. 

An  Act  for  carrying  into  Execution  certain  Proposals  made  hy  the 
East-India  Company  for  the  Payment  of  the  annual  Sum  of  four 
hundred  thouscmd  Pounds,  for  a  limited  Time,  in  resj^ect  of  the 
territoricd  Acquisitions  and  Revenues  lately  obtained  in  the  East- 
Indies. 

The  second  section  of  this  Act  confirms  the  Company  in  the  posses- 
sion of  the  territory  and  revenues  previously  granted  for  five  years 
from  the  1st  February,  1769.  See  the  note  following  the  extracts 
from  9  &  10  Wm.  3,  cap.  44. 


10  GEORGII  III.     Cap.  XLVII. 

An  Act  for  better  regulating  Persons  employed  in  the  Service  of  the 
East-India  Company,  and  for  other  Purposes  therein  mentioned. 

The  first  two  sections  of  this  Act  related  to  illicit  traffic,  and  were 
repealed  by  a  subsequent  Act.  The  third,  after  a  provision  in  regard 
to  dividends  which  later  legislation  (3  &  4  Wm.  4,  cap.  85,  sec.  11) 
has  rendered  obsolete,  enacts, — 

That  from  and  after  the  passing  of  this  Act,  on  balloting  upon  any  question  proposed  in      no  balloting  to  be 
any  General  Court  of  the  said  Company,  relative  to  any  matter  whatsoever,  shall  be  begun   '^"^8""  "ithm  less  than 
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twcnty.fcmr  hours  after  witliin  a  less  spacc  of  time  (ban  twenty-four  hours  after  the  adjournment  or  breaking  up  of 

adjouriimtiit  of  Gene-  jj^j.  General   Court  in  wbicii   it   siiall  have  been  determined  tiiat  such  question  should  be 

decided  by  balloting ;  any  thing  in  the  said  last-recited  Act  to  the  contrary  notwithstanding. 


Company's  servants       IV.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  if  any  person  or  persons 
in     the     East-Indies  whatsoever,  employed  by  or  in  the  service  of  the  said  United  Company,  in  any  civil  or 

guilty  of  opjiression  or  ^  i      j  J  ^  ^  ..... 

"ther  oriines,  military  Station,  office,  or  capacity  whatsoever,  in  the  East-Indies,  or  deriving  or  claiming 

any  power,  authority,  or  jurisdiction,  by  or  from  the  said  United  Company,  shall,  after  the 
passing  of  this  Act,  be  guilty  of  oppressing  any  of  his  Majesty's  subjects  beyond  the  seas 
witliin  their  respective  jurisdictions;  or  in  the  exercise  of  any  such  station,  office,  employ- 
ment, power  or  authority,  derived  or  claimed  by,  from,  or  under  the  said  United  Company, 
or  shall  be  guilty  of  any  other  crime  or  offence ;  such  oppressions,  crimes,  and  offences,  shall 

may  be  tried   in   the  ^^(\  maybe  inquired  of,  heard,  and   determined,  in  his  Majesty's  Court  of  King's  Bench  in 

Court  of  kms's  Bench.    _,       ,       •'  ,   '       ,  .  ,  ,     ,,  ,       •    n-         i  ^       „■      i  „      ■     ^■        , 

and    punished    as    if  England  :  and  such  punishments  shall  be  inflicted  on  such  offenders,  as  are  usually  inflicted 

EnTnd™"""'"^'^  '"  ^^^  offences  of  the  like  nature  committed  in  tiiat  part  of  Great  Britain  called  England  ;  and 
that  the  same,  and  all  other  offences  committed  against  this  Act,  may  be  alleged  to  be  com- 
mitted, and  may  be  laid,  inquired  of,  and  tried  in  the  county  of  Middlesex. 

Defendants  may  plead        \T_   ^u^j  Jje  it  further  enacted  by  the  authority  aforesaid,  that  in  all  actions  or  suits  brought 
the  general  issup.  .  •  i  tt    •      i  /-.  "      i     •  i     •    •  .       • 

against  trie  said  united  Company,  their  agents  or  servants,  or  any  person  deriving  authority 
under  the  said  Company,  for  any  tiling  by  him  or  them  done  in  such  ca])acity,  from  and  after 
the  passing  of  this  Act,  the  defendant  or  defendants,  in  any  such  action  or  suit,  may  plead 
the  general  issue,  and  give  the  special  matter  in  evidence. 

Section  6  declares  this  a  Public  Act. 

Defenclant  to  deliver        VII.  Provided  always,   and  it  is   hereby  enacted  and   declared,   that    the  defendant   or 
to  pliiintiff  a  notice  of     ,    .      ,  .  .  ,     .  -^  i    ■         .  if' 

the  substance   of  his  defendants,  or  his  or  their  attorney,  shall  deliver  to  the  plamtifi  or  plaintills  in  every  such 

■^  ''"'^'  action,  or  his  or  their  attorney,  a  notice  in  writing,  signed  by  the  defendant  or  defendants, 

or  his  or  their  attorney,  of  the  substance  of  the  defence  or  defences,  which  he  or  they  intend 

to  rely  upon,  six  days  before  the  trial  of  such  action,  in  case  the  same  is  to  be  tried  in  London 

or  Middlesex ;  and  eight  days  before  the  trial  thereof,  in  case  the  same  is  to  be  tried  in  any 

dclice  of  Tny^lnlturs  Other  County ;  and  the  defendant  or  defendants  shall  not,  by  virtue  of  this  Act,  be  permitted, 

not  contained  therein,     at  the  trial  of  any  such  action,  to  give  evidence  of  any  matters  not  contained  in  such  notice. 

In  reference  to  sections  4,  5,  and  7,  vide  13  Geo.  3,  cap.  63, 
sees.  39  to  41 ;  24  Geo.  3,  cap.  25,  sees.  64  and  65  ;  26  Geo.  3, 
cap.  57,  sec.  28. 


13  GEORGII  III.     Cap.  LXIII. 

An  Act  for  estaUishinc/  cedain  Regulations  for  the  hette^'  Management 
of  the  Affairs  of  the  East-India  Company,  as  well  in  India  as  in 
Europe. 

This  Act  was  the  first  that  interfered  essentially  with  the  Govern- 
ment in  India,  and  is  usually  spoken  of  as  "  the  Regulating  Act." 
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Whereas  the  several  powers  and  authorities  granted  'by  Charters  to  tlie  United  Company  Preamble, 
of  Merchants  of  England  trading  to  the  East-Indies,  have  been  found,  by  experience,  not  to 
have  sufficient  force  and  efficacy  to  prevent  various  abuses  which  have  prevailed  in  the  govern- 
ment and  administration  of  the  affiiirs  of  the  said  United  Company,  as  well  at  home  as  in  India, 
to  the  manifest  injury  of  the  public  ci-edit,  and  of  the  commercial  interests  of  the  said  Com- 
pany ;  and  it  is  therefore  become  highly  expedient  that  certain  further  regulations,  better 
adapted  to  their  present  circumstances  and  condition,  should  be  provided  and  established  : 
and  whereas  the  electing  and  choosing  of  Directors  of  the  said  United  Company  every  year, 
in  such  manner  as  at  present  prescribed  by  Ciiarter,  has  not  answered  the  good  purposes 
intended  thereby,  but,  on  the  contrary,  by  Hmiting  tlie  duration  of  their  office  to  so  short  a 
time,  evidently  tends  to  weaken  the  authority  of  the  Court  of  Directors,  and  to  produce 
instability  in  the  councils  and  measures  of  the  said  Company  :  May  it  therefore  please  your 
Majesty  that  it  may  be  enacted ;  and  be  it  enacted  by  the  King's  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  that  at  the  next  ensuing  At  the  next  ensuing 
general  election  of  Directors  of  the  said  United  Company,  instead  of  an  election  of  twenty-  stead  of  twenty-four 
four  Directors  to  serve  for  the  space  of  one  year  only,  there  shall  be  chosen,  in  such  manner  f°''    '™<'    V^ar,   there 

'  -'  •'  1        •         1     •  1     11  •  ■       shall  be  chosen  six  Di- 

and  order  as  the  Directors  of  the  said  United  Company  for  the  tmie  being  shall  appoint,  six  rectors  for  the  term  of 
Directors  expressly  for  the  term  of  one  year,  and  six  other  Directors  for  the   term  of  two  ye^s^?'^sjj^'^for''\hree 
years,  and  six  other  Directors  for  the  term  of  three  years,  and  the  remaining  six  Directors  for  years ;    sLx    for   four 
the  term  of  four  years,  and  not  otherwise ;  and  from  thenceforth  yearly  and  every  year,  and  l^eryt^riy. 
at  the  expiration  of  each  and  every  of  the  said  terms  respectively,  six  new  Directors,  and  no 
more,  shall  be  chosen,  from  time  to  time,  in  the  place  of  such  Directors  whose  term  shall  have 
expired,  and  who  are  hereby  declared  incapable  of  being  then  re-chosen ;  and  at  every  subse- 
quent election,  during  the  continuance  of  the  Charter  of  the  said  United  Company,  six  new 
Directors  shall  be  chosen,  and  shall  continue  to  be  Directors  for  the  term  of  four  years,  and 
no  longer  (1),  to  be  accounted  from  the  day  on  which  the  election  of  such  Directors  was  respec- 
tively made ;  and  in  case  the  office  and  authority  of  any  such  Director  shall  become  void  by 
death,  removal,  or  otherwise,  another  shall  be  chosen  from  time  to  time,  in  his  place,  to  serve 
as  a  Director  during  the  remainder  of  such  term  for  which  the  person  whose  office  shall  have 
become  void  was  chosen,  and  no  longer. 

(1)  [This  arrangement  terminated  in  1854,  when  the  Act,  passed  in 
the  previous  year  (16  &  17  Vict.,  cap.  95),  came  into  operation. 
The  number  of  Directors  is  now  Eighteen,  of  whom  the  Crown  is  to 
nominate  Six.  Elections  are  to  be  Biennial.  The  ordinary  term  of 
office  is  to  be  six  years,  at  the  end  of  which  period  re-election  or  re- 
appointment may  take  place  immediately.] 

By  section  2,  no  person  employed  in  the  East- Indies  could  be 
chosen  a  Director,  until,  after  his  return,  he  had  been  resident  in 
England  Two  years.  This  was  repealed  by  3  &  4  Wm.  4,  cap.  85, 
sec.  28,  except  with  regard  to  persons  having  unsettled  accounts,  or 
subject  to  any  charge,  while  under  consideration. 

III.  And  whereas  it  has  been  found  that  the  provision  made  by  the  Charter  of  the  tenth      All  transfers   made 
year  of  the  reign  of  King  AVilliam  the  Third,  under  which  persons  possessed  of  five  hundred  '°  *  '^°  """'^  manner 

E 
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to   qualify  voters    at  pounds  stock  are  entitled  to  vote  in  General  Courts,  has  been  productive  of  much  inconvenience 
'  in  the  present  situation  of  the  Company,  and  tends  to  promote  the  mischievous  practice  of 

making  collusive  transfers,  which  practice  hath  not  been  sufficiently  prevented  by  the  provi- 
sion made  by  an  Act  of  the  seventh  year  of  his  present  Majesty's  reign,  whereby  the  right  of 
voting  is  limited  to  persons  having  been  six  calendar  months  in  possession  of  their  stock  ;  be 
it  further  enacted,  that  all  transfers  of  stocks  whatsoever  made  to  any  person  or  persons,  in 
any  fraudulent  or  collusive  manner,  on  purpose  to  qualify  him,  her,  or  them,  to  give  his,  her, 
or  their  vote  or  votes,  at  any  election  of  members  of  the  Court  of  Directors,  or  in  any  General 
Court  of  the  said  United  Company  (subject  nevertheless  to  conditions  or  agreements,  either 
verbal  or  in  writing,  to  defeat  or  determine  such  transfers,  or  to  retransfer  or  return  the  same), 
shall  be  deemed  and  taken  against  those  persons  who  transferred  the  same,  as  free  and  absolute, 
and  be  holden  and  enjoyed  by  all  and  every  such  person  or  persons  to  whom  such  transfer 
shall  be  made,  as  aforesaid,  freely  and  absolutely  acquitted,  exonerated,  and  discharged,  of 
and  from  all  manner  of  trusts,  conditions,  powers  of  revocation,  provisoes  of  redemption,  or 
other  defeazances  between  or  with  the  said  parties,  or  any  other  person  or  persons  in  trust  for 
and  all  bonds,  cove-  them  ;  and  that  all  bonds,  covenants,  notes  collateral,  or  other  securities,  contracts,  or  agree- 
sons  in  tnist^shall"be  "1^"'*  between  or  with  the  said  parties,  or  any  other  person  or  persons  in  trust  for  them, 
null  and  void.  or  any  of  them,  for  the  retransferring,  redeeming,  revoking,  or  defeating  such  transfer,  or  for 

the  restoring  or  retransferring  thereof,  or  any  part  thereof,  to  any  person  or  persons  who  made 
such  transfer,  or  to  any  other  person  or  persons  in  trust  for  them,  or  any  of  them,  shall  be  null 
and  void  to  all  intents  and  purposes  whatsoever :  And  that  every  person  to  whom  such  transfer 
Penalty  on  persons  shall  have  been  made,  and  who  shall  have  voted  by  virtue  thereof  at  any  election  of  members 
tne  of  coUusive  trans-  of  the  Court  of  Directors,  or  in  any  General  Court  of  the  said  United  Company,  and  who 
fers  at   any  election,   ^\^^\\  afterwards  retransfer  or  return  the  same,  in  consequence  of  any  trust,  condition,  powers 

and    shall     afterwards  -pi  •  i  i    ^  i  r  ■  ,      i    n     r 

retransfer  the  stock  in  of  revocation,  proviso  of  redemption,  or  other  defeazance  whatsoever,  as  aforesaid,  shall,  for 

trasTs'' &c™    °^    ""^  every  such  offence,  forfeit  the  sum  of  one  thousand  pounds  ;  one  moiety  whereof  shall  go  and 

be  disposed  of  to  any  person  who  shall  sue  for  the  same,  and  the  other  moiety  to  his  Majesty, 

his  heirs  and  successors ;    to  be  recovered,  together  with  full  costs  of  suit,  by  action  of  debt, 

bill,  plaint,  or  information,  in  any  of  his  Majesty's  Courts  of  Record  at  Westminster,  wherein 

no  essoin,  privilege,  protection,  wager  of  law,  or  more  than  one  imparlance,  shall  be  admitted 

After  Oct.  1,  1773,   or  allowed  ;  and  that  from  and  after  the  first  day  of  October,  one  thousand  seven  hundred 

at  any  election  of  Di-  ^"d  seventy-three,  no  member  or  proprietor  of  the  said  United  Company  shall  be  deemed 

rectors   in   respect  of  qualified,  or  capable  to  vote,  or  be  admitted  to  srive  any  vote  or  votes,  at  any  election  of 

stock      amounting     to^.^^  ."-^  . 

less  than  iri.ooo,  nor  Directors,  or  at  any  General  Court  of  the  said  United  Company,  in  respect  of  any  stock 
been  possessed^  thtr  "  ^^oiinting  to  less  than  one  thousand  pounds,  nor  in  respect  of  any  stock  transferred  to  him, 
of     twelve      calendar  her,  or  them,  after  the  said  first  day  of  October,  one  thousand  seven  hundred  and  seventy- 
three,  until  he,  she,  or  they,  shall  have  been  possessed  of  such  stock  twelve  calendar  months, 
in  his,  her,  or  their  own  right,  and  not  in  trust  for  any  other  person  or  persons  whatsoever, 
freed  and  discharged  of  all  incumbrances  which  can  or  may  affect   the   same,   unless  such 
Certain    cases    ex-   stock  shall  have  been  ac(juired,  or  shall  have  come   to  such  proprietor  by  bequest,  or  by 
marriage,    or   by  succession  to  any  intestate's  estates,   or  by    the  custom  of   the  City   of 
London,  or  by  any  deed  of  settlement  after  the  deatii  of  any  person  who   shall  have  been, 
entitled  for  life  to  the  dividends  of  such  stock;  any  law,  statute,  or  usage,  to  the  contrary 
notwithstanding. 
Every     Proprietor       IV.  Provided  always,  and  be  it  further  enacted  by  the  authority  aforesaid,  that  every 


rapi't'arstock  shall  be  niember  or  proprietor  of  the  said  United  Company  who  shall  be  possessed,  for  the  time  or 

entitled  to  two  votes  term  aforesaid,  in  his  or  her  own  rislit,  of  three  thousand  poimds  capital  stock  of  the  said 

at  any  election;  ifpos-  ^^  ,     ,,  ,  .  ,     ,  .        °  ,       •  ,.   i^-  .  i    n  r 

sessed  of  i,c,ooo,  he  Company,  shall  be  entitled  to  give  two  votes  at  any  election  ot  Directors,  or  at  any  ballot  ol 
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the  said  Company ;  and  every  member  or  proprietor  who  shall  be  possessed,  for  the  time  or  shall  have  three  votes, 
term  aforesaid,  of  six  thousand  pounds,  in  his  or  her  own  right,  shall  be  entitled  to  give  three  ^10,000,   shall  be  en- 
votes;  and  every  member  or  proprietor  who  shall  be  possessed,  for  the  time  or  term  aforesaid,  '"'^"1 1°  fo"''  ^o'^s. 
of  ten    thousand  pounds,   or   more,  shall  be   entitled  to   give  four  votes   at  such  election 
or  ballot ;  and  the  oath  and  affii'mation  hereinafter  respectively  prescribed,  shall,  as  occasion 
shall  require,  be  altered  in  such  manner  as  shall  be  necessary  to  comprise  such  right  of 


voting. 


Section  5  was  exceptional  and  temporary. 


VI.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  from  and  after  the  first  day      Upon  election  of  Di- 
of  October,  one  thousand  seven  hundred  and  seventy-three,  upon  every  election  to  be  made  of  g^X'^^before  admitted 
any  member  or  members  of  the  Court  of  Directors,  and  upon  every  ballot  to  be  taken  at  <«   vote,   take  a  pre- 
any  General  Court  of  the  said   United  Company,  every  member  or  proprietor  of  the  said 
Company  shall,  before  admitted  to  vote  at  such  election,  or  in  such  General  Court,  first  take 
the  oath  hereafter  mentioned,  before  two  or  more  of  the  Directors  of  the  said  United  Company, 
who  are  hereby  empowered  to  administer  such  oath. 

Under  the  provisions  of  the  Act  5  &  6  Wm.  4,  cap.  62,  sec.  8,  a 
Declaration  has  been  substituted  in  place  of  the  prescribed  Oath, 
which  is  consequently  here  omitted.  For  the  form  of  Declaration, 
see  By-Laws,  Chapter  VIT.  Section  11,  The  remainder  of  the  section 
subjects  a  person  convicted  of  perjury  or  subornation  thereof,  to  the 
penalties  of  two  Acts,  5  Eliz.  cap.  9,  and  2  Geo.  2,  cap.  25.  By 
3  &  4  Wm.  4,  cap.  85,  sec.  27,  Proprietors  resident  within  the  United 
Kingdom  may  vote  on  Elections  of  Directors  by  Letter  of  Attorney, 
under  certain  conditions. 

Sections  7  and  8,  relating  to  the  constitution  and  proceedings  of  the 
Governor-General  and  Council,  are  practically  superseded  by  later 
enactments. 

IX.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  the  said  Governor-General      The  powers  of  the 
and  Council,  or  the  major  part  of  them,  sliall  have,  and  they  are  hereby  authorized  to  have,   Council*"^'  '^'^"'^   "" 
power  of  superintending  and  controlling  the  government  and  management  of  the  Presidencies 
of  Madras,  Bombay,  and  Bencoolen  (1),  respectively,  so  far  and  in  so  much  as  that  it  shall 
not  be  lawful  for  any  President  and  Council  of  Madras,  Bombay,  or  Bencoolen  (1),  for  the 
time  being,  to  make  any  orders  for  commencing  hostilities,  or  declaring  or  making  war, 
against  any  Indian  princes  or  powers,  or  for  negotiating  or  concluding  any  treaty  of  peace, 
or  other  treaty,  with  any  such  Indian  princes  or  powers,  without  the  consent  and  approbation 
of  the  said  Governor-General  and  Council  first  had  and  obtained,  except  in  such  cases  of 
imminent  necessity  as  would  render  it  dangerous  to  postpone  such  hostilities  or  treaties  until 
the  orders  from  the  Governor-General  and  Council  might  arrive  ;   and  except  in  such  cases 
where  the  said  Presidents  and  Councils  respectively  shall  have  received  special  orders  from 
the  said  United    Company;    and    any   President    and    Council   of  Madras,    Bombay,  or      The  three  other  Pre- 
Bencoolen  (1),  who  shall  offend  in  any  of  the  cases  aforesaid,  shall  be  liable  to  be  suspended  orders  of  the  Sui)remc 
from  his  or  their  office  by  the  order  of  the  said  Governor-General  and  Council ;    and  every  Government. 

li-  9. 
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President  and  Council  of  Madras,  Bombay,  and  Bencoolen  (1),  for  the  time  being,  sliall,  and 

they  are  hereby  respectively  directed  and  required,  to  pay  due  obedience  to  such  orders  as 

they  shall  receive,  touching  the  premises,  from  the  said  Governor-General  and  Council  for 

the  time  being,  and  constantly  and  diligently  to  transmit  to  the  said  Governor-General  and 

Council  advice  and  intelligence  of  all  transactions  and  matters  whatsoever,  that  shall  come  to 

their  knowledge,  relating  to  the  government,  revenues,  or  interest  of  the  said  United  Com- 

and  the  Supreme  Go-  pany ;   and  the  said  Governor-General   and  Council  for  the  time  being  shall,  and  they  are 

orde™o"  the  Directors!  hereby  directed  and  required  to  pay  due  obedience  to  all  such  orders  as  they  shall  receive 

And  to  transmit  in-   f,.,„ji  tijg  Court  of  Directors  of  the  said  United  Company,  and  to  correspond  from  time  to 

telligence  of  all  occur-      .  ,  ,  ,     ,.,.  ,  .  i  ■  i  r^  •      i  /•     ii 

Fences  to  Directors.        tune,  and  cons-tantly  and  diligently  transmit   to  the  said  Court   an  exact  particular  oi  all 

advices  or  intelligence,  and  of  all  transactions  and  matters  whatsoever,  that  shall  come  to  their 

knowledo-e  relating  to  the  government,  commerce,  revenues,  or  interest,  of  the  said  United 

Company. 

(1)  [Bencoolen  is  no  longer  a  British  settlement.] 

The  remainder  of  this  section,  relating  to  the  delivery  of  copies  of 
letters  to  the  Secretaries  of  State,  is  repealed  by  33  Geo.  3,  cap.  52. 
In  regard  to  the  relation  of  the  Government  of  India,  and  the  subor- 
dinate Governments,  see  33  Geo,  3,  cap.  52,  sees.  40,  41,  and  43 ; 
and  3  &  4  Wm.  4,  cap.  85,  sees.  39,  59,  65,  and  68. 

By  sections  10  and  11  certain  persons  are  appointed  to  particular 
offices,  and  the  times  of  their  entering  thereupon  fixed. 

Section  12  reserves  the  right  of  the  Company  to  appoint  officers 
for  the  management  of  their  trade. 

His    Majesty    may,       XIII.  And  whereas  his  late  Majesty  King  George  the  Second  did,  by  his  Letters  Patent 

by  Charter,  or  Letters    ,         .         ,  .  •iii         ^t  •       i  -i  i-i- 

Patent,  establish  a  Su-    bearing  date  at  Westminster  the  eighth  day  oi  January,  m  the  twenty-sixth  year  or  his  reign, 
preme  Court  of  Judi-   grant  unto  the  Said  United  Company  of  Merchants  of  England  trading;  to  the  East-Indies, 

cature  at  Fort  William,    ^.  .  .... 

&c.  his  royal  Charter,  thereby,  amongst    otlier  things,  constituting  and  establishing  Courts  of 

Civil,  Criminal,   and  Ecclesiastical  Jurisdiction,   at  the  said  United  Company's  respective 

settlements  at  Madras-patam,  Bombay,    on  the  Island  of  Bombay,    and   Fort  AVilliam  in 

Bengal ;    which  said  Charter   does  not   sufficiently  provide  for  the    due  administration  of 

justice  in   such  manner  as  the  state  and  condition   of  the  Company's  Presidency  of  Fort 

William  in  Bengal,  so  long  as  the  said  Company  shall  continue  in  the  possession  of  the 

territorial  acquisitions  before  mentioned,  do  and  must  require;   be  it  therefore  enacted  by  the 

authority  aforesaid,  that  it  shall  and  may  be  lawful  for  his  Majesty,  by  Charter  or  Letters 

Patent   under  the  Great  Seal  of  Great  Britain,  to  erect  and  establish  a  Supreme  Court  of 

To  consist  of  a  Chief  Judicature  at  Fort  William  aforesaid,  to  consist  of  a  Chief  Justice  and  tiiree  otiicr  Judijes  (1), 
Justice,  and  three  other         .  .  ■     t^       ,        ,         i     ,        ,       ,.  ,  i         /•  ■,  ^■  ,  1/ 

Judges ;  being  barristers  in  England  or  Ireland,  01  not  less  than  nve  years  standing,  to  be  named  rrom 

time  to  time  by  his  Majesty,  his  heirs  and  successors;  which  said  Supreme  Court  of  Judica- 

wh.)  are  invested  with   ture  shall  have,  and  the  same  Court  is  hereby  declared  to  have,  full  power  and  authority  to 

<ivil,    criminal,    admi-  .  ,  ,.  u      •    -i  •     .      1         1.1  1  1     .       .      1    •      .    1.     .  , 

ralty.and  ecclesiastical   exercise  and  pcrtorm  all  Civil,    criminal,   adnnralty,  and  ecclesiastical  jurisdiction,  and  to 

jurisdiction,  and  may   appoint  such  clerks,  and  other  ministerial  officers  of  the  said  Court,  with  such  reasonable 

establish  rules  of  prac-         ,'     . 

tice  and  process.  salaries  as  sliall  be  approved  of  by  the  said  Governor-General  and  Council  ;  and  to  form  and 

establish  such  rules  of  practice,  and  such  rules  for  the  process  of  the  said  Court,  and  to  do  all 
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such  other  things  as  shall  be  found  necessary  for  the  administration  of  justice,  and  the  due 

execution  of  all  or  any  of  the  powers  whicli  hy  the  said  Charter  shall  or  may  be  granted  and 

committed  to  the  said  Court ;  and  also  shall  be,  at  all  times,  a  Court  of  Record,  and  shall  be      To  be  a   Court  of 

a  Court  of  Oyer  and  Terminer,  and  Gaol  Delivery,  in   and  for  the  said  town  of  Calcutta,   Siner^n°''Gri''Deli' 

and  factory  of  Fort  William  in  Bengal  aforesaid,  and  the  limits  thereof,  and  the  factories  very  for  Calcutta  and 

u     J-      1     a        *  FortWilUara. 

subordinate  thereto. 

(1)  [By  the  37  Geo.  3,  cap.  142,  sec.  1,  the  Court  is  to  consist  of  a 
Chief  Justice  and  two  Puisne  Judges.] 

XIV.  Provided  nevertheless,  and  be  it  further  enacted  by  the  authority  aforesaid,  that      Extent  of  the  juris- 
the  said  new  Charter  which  his  Maiesty  is  hereinbefore  empowered  to  grant,  and  the  iurisdic-   ?'.'^^!,°.°  "'L''.  ^'^"I  "^ 

•I       J  '  o  '  J  h,s  Majesty  s  Charter ; 

tion,  powers,  and  authorities,  to  be  thereby  established,  sh;ill  and  may  extend  to  all  British 

subjects  who  shall  reside  in  the  kingdoms  or  provinces  of  Bengal,  Bahar,  and  Orissa,  or  any 

of  them,  under  the  protection  of  the  said  United  Company ;  and  the  same  Charter  shall  be 

competent  and  effectual:  and  the  Supreme  Court  of  Judicature,  therein  and  thereby  to  be  and  of  the  Supreme 

estabhshed,  shall  have  full  power  and  authority  to  hear  and  determine  all  complaints  against   ^°'"^'  "'  Judicature. 

any  of  his  Majesty's  subjects  for  any  crimes,  misdemeanors  or  oppressions,  committed,  or  to 

be  committed ;  and  also  to  entertain,  hear,  and  determine  any  suits  or  actions  whatsoever, 

against  any  of  his  Majesty's  subjects  in  Bengal,  Bahar,  and  Orissa,  and  any  suit,  action,  or 

complaint  against  any  person  who  shall,  at  the  time  when  such  debt,  or  cause  of  action  or 

complaint  shall  have  arisen,  have  been  employed  by,  or  shall  then  have  been,  directly  or 

indirectly,  in  the  service  of  the  said  United  Company,  or  of  any  of  his  Majesty's  subjects. (1 ) 

(1)  [By  various  sections  of  21  Geo.  3,  cap.  70,  the  powers  of  the 
Supreme  Court  are  defined  and  limited.  Acts  done  by  order  of  the 
Governor -General  and  Council  are  not  to  be  questioned  by  the 
Supreme  Court  (sec.  2),  except  (sec.  3)  such  acts  as  relate  to  British 
subjects.  The  Court  is  to  have  no  jurisdiction  in  matters  of  Revenue 
(sec.  8),  nor  (sec.  9)  over  any  person  on  account  of  connection  with 
land ;  nor  (sec.  10)  for  being  employed  by  the  Company,  or  by  a 
native,  or  descendant  of  a  native,  of  Great  Britain,  save  in  certain 
excepted  cases.  By  sections  17,  18,  19,  20,  provision  is  made  for 
Suits  in  which  Natives  may  be  interested.  Section  24  exemjjts 
Judicial  Officers  in  the  Country  Courts  from  the  jurisdiction  of  the 
Supreme  Court,  except  (sec.  25)  in  case  of  corruption.  By  39  &  40 
Geo.  3,  cap.  79,  sec.  20,  the  jurisdiction  of  the  Supreme  Court  is 
extended  to  Benares,  and  to  all  factories,  districts,  and  places  subject 
to  the  Presidency  of  Fort  William.  By  33  Geo.  3,  cap.  52,  sec.  67, 
subjects  of  the  Crown  are  amenable  to  all  Courts  of  competent  juris- 
diction in  India  or  Great  Britain,  for  offences  in  the  territories  of 
Native  Princes. 

[Since  the  power  of  legislation  given  by  3  &  4  Wm.  4,  cap.  S5, 
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under  which  the  Governor-General  in  Council  is  enabled  "  to  make 
"  Laws  and  Regulations  for  all  persons,  whether  British  or  Native, 
"  foreigners  or  others,  and  for  all  Courts  of  justice,  whether  established 
"  by  His  Majesty's  Charters  or  otherwise,"  various  alterations  aftecting 
British  subjects  and  the  Supreme  Court  have  been  made.  The  Act 
of  the  British  Parliament,  53  Geo.  3,  cap.  155,  sec.  107,  rendered 
British  subjects  liable  to  the  Company's  Judicial  Officers  in  certain 
cases,  of  which  more  will  be  said  under  that  Act ;  but  by  Act  of  the 
Government  of  India,  No.  11  of  1836,  this  clause  is  annulled,  and  all 
persons  whatever  are  made  subject,  in  any  Civil  proceeding,  to  the 
Company's  Courts  therein  enumerated,  within  the  Territories  of  the 
Three  Presidencies.  By  Act  No.  3  of  1839,  no  person  by  reason  of 
birth  or  descent,  is  to  be  exempted  in  any  Civil  proceeding  within 
the  British  Territories  from  the  Revenue  Courts,  and  in  matters  of 
rent  from  the  Courts  of  the  Moonsiffs.  No.  6  of  1843  contains  a 
similar  enactment  as  to  any  Civil  proceeding  in  the  Courts  of  the 
Moonsiffs  within  the  Territories  of  Fort  William.  There  are  other 
enactments  of  the  like  nature,  but  when  they  refer  exclusively  to  one 
or  both  of  the  Subordinate  Presidencies,  they  are  noticed  elsewhere.] 

Supreme  Court  not       XV.  Provided  also,  that  the  said  Court  sliall  not  be  competent  to  hear,  try,  or  determine 

determ?n°e'  indictments  ^"7  indictment  or  information  against  the  said  Governor-General,  or  any  of  the  said  Council 

or  informations  against  for  the  time  being,  for  any  offence   (not  being   treason  or  felony)  which  such  Governor- 

^P.  '    General,  or  any  of  the  said  Council,  shall  or  may  be  charged  with  having  committed  in 

Bengal,  Bahar,  and  Orissa. 

Limitation  of  actions       XVI.  Provided  also,  and  be  it  enacted,  that  the  said  Supreme  Court  shall  iiear  and  deter- 
mine any  suits  or  actions  whatsoever  of  any  of  his  Majesty''s  subjects  against  any  inhabitant 
of  India  residing  in  any  of  the  said  kingdoms  or  provinces  of  Bengal,  Bahar,  or  Orissa,  or 
any  of  them,  upon  any  contract  or  agreement  in  writing  entered  into  by  any  of  the  said 
iniiabitants,  with  any  of  his  Majesty''s  said  subjects,  where  the  cause  of  action  shall  exceed 
the  sum  of  five  hundred  current  rupees ;  and  where  the  said  inhabitant  shall  have  agreed  in 
Suits  may  orifrinate  the  said  contract,  that,  in  case  of  dispute,  the  matter  shall  be  heard  and  determined  in  the 
!"  'be^  brSlt^biTn-   ^^^'■^  Supreme  Court ;  and  all  such   suits  or  actions  may  be  brought,  in  the  first  instance, 
iieal  from  the  provin-   before  the  said  Court,  or  by  appeal  from  the  sentence  of  any  of  the  Courts  established  in  the 

cial  courts.  ■  .  •  -  ^ , 

said  provmces,  or  any  of  them. 
TheGovemor-Gene-       XVII.  And  it  is  hereby  further  enacted  and  provided,  that  nothing  in  this  Act  shall  ex- 
subjertTo^be^lrr'es"^   ^^"'^  '°  subject  the  person  of  the  Governor-General,  or  of  any  of  the  said  Council,  or  Chief 
or   imprisoned   under  Justice  and  Judges  respectively  for  the  time  being,  to  be  arrested  or  imprisoned  upon  any 

authority   of  Supreme         ..  .  ,.        ..  -i/-. 

Court.  action,  suit,  or  proceeding  in  the  said  Court. 

Appeal  may  be  made       XVIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  it  shall  and  may  be 

o^\s    djesym    oun-   jj^ggf^j^  j„  j,„(j  by  the  said  new  Charter  which  his  Majesty  is  hereinbefore   empowered  to 

grant,  that  in  case  any  person  or  persons  whatsoever  shall  think  himself,  herself,  or  themselves 
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aggrieved  by  any  judgment  or  determination  of  the  said  Supreme  Court  of  Judicature  to  be 
established  as  aforesaid,  he,  she,  or  tliey,  shall  and  may  appeal  from  such  judgment  or  deter- 
mination to  his  Majesty  in  Council,  his  heirs  or  successors,  within  such  time,  in  such  manner, 
and  in  such  cases,  and  on  such  security,  as  his  Majesty,  in  his  said  Charter,  shall  judge  proper 
and  reasonable  to  be  appointed  and  prescribed. (1) 

(1)  [See  3  &  4  Wm.  4,  cap.  41.] 

XIX.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  so  much  of  the  said  Charter,      Part  of  the  Charter 

granted  by  George  the 


new 


granted  by  his  said  late  Majesty,  as  respects  or  relates  to  the  establishment  of  the  Mayor's  second  (should  a 
Court  at  Calcutta  aforesaid,  in  Bengal,  or  to  the  civil,  criminal,  or  ecclesiastical  iurisdiction  Charter  be  granted)  to 

IIP  rpnGslGQ 

thereof,  in  the  said  United  Company's  settlement  tliere,  or  the  subordinates  tliereunto  belong- 
ing, in  case  a  new  Charter  shall  be  granted  by  his  Majesty  in  pursuance  of  this  Act,  and  shall 
be  openly  published  at  Fort  William  aforesaid,  from  and  immediately  after  such  publication, 
shall  cease,  determine,  and  be  absolutely  void  to  all  intents  and  purposes. 

The  remainder  of  the  section  retains  the  Charter  as  to  other 
places,  but  it  has  now  no  operation  anywhere. 

Section  20  required  the  Records  and  Proceedings  of  the  old  Court 
to  be  deposited  in  the  new  one. 

XXI.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  during  such  time  as  the  Salaries  established 
territorial  acquisitions  shall  remain  in  the  possession  of  the  said  Company,  the  Court  of  Di-  r^'c^ounc^rchi'ef'jus- 
rectors  of  the  said  United  Company  shall,  and  they  are  hereby  required  to  direct  and  cause  tice,  and  Judges. 

to  be  paid  certain  and  established  salaries  to  the  Governor-General  and  to  each  of  the  Council 
of  the  said  United  Company's  Presidency  of  Fort  William  in  Bengal,  and  to  the  Chief  Justice 
and  each  of  the  Judges  of  such  Supreme  Court  of  Judicature  at  Fort  William,  as  shall  be  by 
the  said  new  Charter  established  ;  that  is  to  say,  to  the  Governor-General (1)  *  *  # 
and  to  each  of  the  Council  of  the  said  United  Company's  Presidency  of  Fort  William  in 
Bengal  (1),  *  *  *  *  And  to  the  Chief  Justice  eight  thousand  pounds  by 
the  year  ;  and  to  each  of  the  Judges  of  the  said  Supreme  Court  of  Judicature  at  Fort  Wil- 
liam, six  thousand  pounds  by  the  year,  and  that  such  salaries  shall  be  paid  and  payable  to  each 
and  every  of  them  respectively  for  the  time  being,  out  of  the  said  territorial  acquisitions  in 
the  kingdoms  of  Bengal,  Bahar,  and  Orissa. 

(1)  [The  salary  of  the  Governor-General  is  now  regulated  under 
3  &  4  Wm.  4,  cap.  85,  sec.  76.  Those  of  the  ordinary  Members  of 
the  Council  of  India  by  16  &  17  Vict.,  cap.  95,  sec.  35.] 

XXII.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  the  salaries  of  such  When  such  sakries 
Governor-General  and  Council,  and  of  such  Chief  Justice  and  Judges  of  such  Supreme 
Court  of  Judicature  as  aforesaid,  shall  take  place  and  commence  in  respect  to  all  such  persons 
who  shall  be  resident  in  Great  Britain  at  the  time  of  their  appointment,  upon  and  from  the 
day  on  which  such  person  shall  embark  from  Great  Britain  (1)  ;  and  that  the  salaries  of  all 
such  persons  who  shall,  at  the  time  of  their  appointment,  be  resident  in  India,  shall  commence 
and  take  place  from  and  after  their  respectively  taking  upon  them  the  execution  of  their  office 
as  aforesaid  ;  and  tliat  all  such  salaries  to  such  Governor-General  and  Council,  and  of  such 
Chief  Justice  and  Judges,  shall  be  in  lieu  of  all  fees  of  office,  perquisites,  emoluments,  and 


shall  commence. 
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No  fees,  perquisites,  advantages  whatsoever ;  and  that  no  fees  of  office,  perquisites,  emoluments,  or  advanta<;es  what- 

&c.,    to   be    received  gogver  shall  be  accepted,  received,  or  taken  by  such  Governor-General  and  Council,  or  by  such 
by   Chief  Justice   and  ''  c  ■  ,  r    i  ■ 

Judges.  Chief  Justice  and  Judges,  as  aforesaid,  or  any  of  them,  in  any  manner,  or  on  any  account  or 

pretence  whatsoever,  other  than  such  salaries  and  allowances  as  are  in  and  by  this  Act  directed 
to  be  paid  to  them  respectively. 

(1)  [The  provision  respecting  the  commencement  of  the  salaries  of 
persons  resident  in  England  at  the  time  of  appointment  is  repealed 
by  53  Geo.  3,  cap.  155,  sec.  89.  Salaries  now  commence,  in  all  cases, 
from  entry  on  office.  Other  enactments  affecting  the  jurisdiction, 
powers,  and  practice  of  the  Supreme  Court  of  Bengal,  are  contained  in 
21  Geo.  3,  cap.  70 ;  33  Geo.  3,  cap.  52 ;  37  Geo.  3,  cap.  142 ;  39  & 
40  Geo.  3,  cap.  79 ;  53  Geo.  3,  cap.  155 ;  3  &  4  Wni.  4,  cap.  85  ;  and 
2  &  3  Vict.  cap.  34.] 

The  Governor-Gene-  XXIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  no  Governor-General 
reltrictS'^from  accept!  ^^  ^"7  °^  ^'i^  Council  of  the  said  United'Company's  Presidency  of  Fort  Wilham  in  Bengal, 
ing  any  present.  or  any  Chief  Justice,  or  any  of  the  Judges  of  the  Supreme  Court  of  Judicature  at  Fort 

William  aforesaid,  shall,  directly  or  indirectly,  by  themselves,  or  by  any  otlier  person  or 
persons  for  his  or  their  use,  or  on  his  or  their  behalf,  accept,  receive,  or  take,  of  or  from  any 
person  or  persons,  in  any  manner,  or  on  any  account  whatsoever,  any  present,  gift,  donation, 
gratuity,  or  reward,  pecuniary  or  otherwise,  or  any  promise  or  engagement  for  any  present, 
gift,  donation,  gratuity,  or  reward.         *         *         * 

The  remainder  of  the  above  section  (23)  was  repealed  by 
33  Geo.  3,  cap.  52,  sec.  146.  The  Act  of  the  Government  of  India, 
No.  15  of  1848,  forbids  the  officers  of  all  Courts  of  Judicature, 
established  by  Royal  Charter,  accepting  fee  or  reward  beyond  legal 
salaries  and  fees,  except  professionally. 

No  person  holding  a       XXIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  from  and  after  the  first 

^der**\hT'crown    or  ^^J  of  Augusl,  one  thousand  seven  hundred  and  seventy-four,  no  person  holding  or  exercising 

Company,  shall  accept  any  civil  or  military  office  under  tiie  Crown,  or  the  said  United  Company,  in  the  East-Indies, 

t^ity.  shall  accept,  receive,  or  take,  directly  or  indirectly,  l)y  himself,  or  any  otiier  person  or  persons 

on  his  behalf,  or  for  his  use  or  benefit,  of  and  from  any  of  the  Indian  princes  or  powers,  or 

their  ministers  or  agents  (or  any  of  the  natives  of  Asia),  any  present,  gift,  donation,  gratuity, 

or  reward,  pecuniary  or  otherwise,  upon  any  account,  or  on  any  pretence  whatsoever,  or  any 

promise  or  engagement  for  any  present,  gift,  donation,  gratuity,  or  reward.         *         *         * 

The  remainder  of  this  section,  which,  on  conviction  of  violating  the 
former  part,  inflicted  forfeitures  and  awarded  them  to  the  Company, 
was  repealed  by  24  Geo.  3,  cap.  25,  sec.  47.  With  regard  to  sec- 
tions 23,  24,  and  25,  see  33  Geo.  3,  cap.  52,  sees.  62  and  64. 

Professional  fees  of       XXV.  Provided  always,  and  be  it  further  enacted  by  the  authority  aforesaid,  that  nothing 
herein  contained  shall  extend,  or  be  construed  to  extend,  to  prohibit  or  prevent  any  person  or 
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persons  wlio  sliall  carry  on,  or  exercise  the  profession  of  a  counsellor  at  law,  a  physician,  or  a  surgeons,  and  chaplains 

,     .  ,       1    ■        p  •  1  •  •    •  c  -i-  excepted, 

surgeon,  or  being  a  chaplain,  from  accepting,   taking,  or  receiving  any  tees,  gratuities,  or 

rewards,  in  the  way  of  their  profession. 

Section  26  was  repealed  by  24  Geo.  3,  cap.  25,  sec.  47.  Sees.  27, 
28,  and  29  referred  to  Trade,  and  some  parts  of  them  were  repealed 
by  33  Geo.  3,  cap.  52,  sec.  146. 

XXX,  And   be  it  further  enacted  by  the  authority  aforesaid,  that  no  subject  of  his      No  person  shall  take 
Majesty,  his  heirs  and  successors,  in  the  East-Indies,  shall,  upon  any  contract  which  shall  above  "the  rate  of  Twelve 
be  made  from  and  after  the  said  first  day  of  August,  one  thousand  seven  hundred  and  seventy-  per  cent,  per  annum, 
four,  take  directly,  or  indirectly,  for  loan  of  any  monies,  wares,  merchandize,  or  other  com- 
modities whatsoever,  above  the   value  of  twelve  pounds  for  the  forbearance  of  one  hundred 
pounds  for  a  year ;  and  so  after  that  rate  for  a  greater  or  lesser  sum,  or  for  a  longer  or  shorter 
time  ;  and  that  all  bonds,  contracts,  and  assurances  whatsoever,  made  after  the  time  aforesaid, 
for  payment  of  any  principal  or  money  to  be  lent  or  covenanted  to  be  performed  upon,  or  for 
any  usury  whereupon  or  whereby  there  shall  be  reserved  or  taken  above  the  rate  of  twelve 
pounds  in  the  hundred,  as  aforesaid,  shall  be  utterly  void  ;  and  all  and  every  such  person  or      Persons  by  covin  ac- 
persons  whatsoever  who  shall,  after  the  time  aforesaid,  upon  any  contract  to  be  made  after  fe^'^o^r^^evCTy'^offence 
the  said  first  day  of  August,  one  thousand  seven  hundred  and  seventy-four,  take,  accept,  and  treble  the  value  : 
receive,  by  way  or  means  of  any  corrupt  bargain,  loan,  exchange,  shift,  or  interest  of  any 
wares,  merchandizes,  or  other  thing  or  things  whatsoever,  or  by  any  deceitful  way  or  mean, 
or  by  any  covin,  engine,  or  deceitful  conveyance,  for  the  forbearing  or  giving  day  of  pay- 
ment for  one  whole  year,  of  and  for  their  money  or  other  thing,  above  the  sum  of  twelve 
pounds  for  the  forbearing  of  one  hundred  pounds  for  a  year,  and  so  after  that  rate  for  a 
greater  or  lesser  sum,  or  for  a  longer  or  shorter  term,  shall  forfeit  and  lose,  for  every  such 
offence,  treble  the  value  of  the  monies,  wares,  merchandizes,  and  other  things  so  lent,  bar- 
gained, exchanged,  or  shifted,  with   costs  of  suit,  one  moiety  whereof  shall   be  to  the  said   one  moiety  to  go  to 
United  Company,  and  the  other  moiety  to  him  or  them  who  will  sue  for  the  same  in  the  said  other °to'' the  prosecu- 
Supreme  Court  of  Judicature  at  Fort  William  in  Calcutta,  or  in  the  Mayor's  Court  in  any  ''"■■ 
other  of  the  said  United  Company's  settlements  where  such  offence  shall  have  been  com- 
mitted, by  action  of  debt,  bill,  plaint,  or  information,  in  which  no  essoin,  wager  of  law,  or 
protection,  shall  be  allowed  ;  and  in  case  no  such  action,  bill,  plaint,  or  information,  shall 
have  been  brought  and  prosecuted  with  effect  within  three  years,  that  then  it  shall  and  mav 
be  lawful  to  and  for  the  party  aggrieved  to  sue  and  prosecute  for  recovery  of  all  sums  of 
money  paid  over  and  above  such  rate  of  interest. 

XXXI.  And  be  it  further  enacted,  that  no  informer  or  plaintiff  s^hall  or  may  compound      Persons  makingcom- 
or  agree  with  any  person  or  persons  that  shall  offend,  or  sliall  be  surmised  to  offend,  against  meaning  of  "the  Act, 
this  Act,  for  any  offence  committed,  or  pretended  to  be  committed,  before  answer  made  in  the 
said  Supreme  Court,  unto  the  information  or  suit  in  that  behalf  exhibited  or  prosecuted,  nor 
after  answer,  but  by  the  order  or  consent  of  the  said  Court,  on  pain  that  if  any  person  or 
persons  shall  offend  in  making  of  any  composition  or  agreement,  contrary  to  the  true  intent 
and  meaning  of  this  Act,  or  shall,  by  colour  or  pretence  of  process,  or  without  process,  upon 
colour  or  pretence  of  any  matter  of  offence  against  this  Act,  make  any  composition,  or  take 
any  money,  reward,  or  promise  of  reward,  for   himself,  or  to  the  use  of  any  other,  without 
order  or  consent  of  the  said  Court ;  that  then  he  or  they  so  offending,  being  thereof  lawfully  liable  to  he  imprisoned 
convicted,  shall,  for  every  such  offence,  be  liable  to  be  fined  and  imprisoned,  at  the  discretion  coJlit.'"^"*''*'"  °^  "'^ 
of  the  said  Court. 
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Section  32  related  to  Private  Trade,  and  was  repealed  by  33  Geo.  3, 
cap.  52,  sec.  146. 

Servants  of  the  Com-       XXXIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  from  and  after  the 
pany    prosecuted    for      ■ ,  g    .  j        f  Auffust,  one  thousand  seven  hunded  and  seventy-four,  if  any  of  his  Maiesty''s 

breaches    of    trust,  on    ""'"  ..vj  O'  ...  in 

conviction  to  be  lined  subjects  in  India,  employed  by,  or  in  the  actual  service  of,  the  said  United  Company,  shall 
difcritiino'fThe  Court'!  be  charged  with  and  prosecuted  for  any  breach  of  public  trust,  or  for  embezzlement  of  public 
money  or  stores,  or  for  defrauding  the  said  United  Company ;  every  such  offender,  being 
convicted  thereof  in  the  said  Supreme  Court  of  Judicature,  or  in  any  Court  of  Jutlicature  in 
any  other  Presidency  or  Settlement  in  India,  may  be  fined  and  imprisoned,  and  adjudged  to 
be  for  ever  after  incapable  of  serving  the  said  United  Company,  at  the  discretion  of  the  Court 
before  which  he  shall  be  tried ;  and  immediately  after  tlie  sentence  of  such  Court  shall  have 
been  executed  and  inflicted,  shall  and  may  be  sent  over  to  England,  by  sucii  order,  and  in 
such  manner,  as  is  hereinbefore  mentioned  and  directed,  unless  he  shall  remove  himself  within 
twelve  months,  and  in  the  mean  time  give  sufficient  security  so  to  do.(l) 

(1)  [In  connection  with  the  power  of  deportation,  see  3  &  4  Wm.  4, 
cap.  85,  sees.  81,  82,  83,  and  84.] 

Offences  to  be  tried       XXXIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  all  offences  and  mis- 
subecti"'^  °^  ^""'''  demeanors  which  shall  be  laid,  tried,  and  inquired  of  in  the  said  Supreme  Court,  shall  be 
tried  by  a  jury  of  British  subjects  resident  in  the  town  of  Calcutta,  and  not  otherwise,(l) 

(1)  [By  7  Geo.  4,  cap.  37,  all  sufficient  persons,  not  being  subjects 
of  a  foreign  state,  were,  with  certain  exceptions,  made  eligible  to  serve 
on  juries,  subject  to  rules  of  Court  to  be  approved  of  by  the  Crown. 
By  2  &  3  Wm.  4,  cap.  117,  sec.  2,  the  exceptions  were  abolished.] 

The  Directors  may       XXXV.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  after  any  judgment  of 

charge"e''ntences''of  the  the  said   Supreme  Court  of  Judicature,  or  of  any  Court  of  Judicature  at  any  of  the  said 

Supreme  or  any  other  United  Company's  Settlements,  against  any  of  the  said  United  Company's  servants,  civil  or 

military,  for  any  debt  or  penalty  due  or  belonging  to  the  said  United  Company,  shall  be 

made  known  to  the  Court  of  Directors  for  the  time  being  of  the  said  United  Company,  it 

shall  not  be  lawful  to  release  or  compound  such  sentence  or  judgment,  or  to  release,  discharge, 

or  put  a  stop  to  any  prosecution,  suit,  or  action,  commenced  or  to  be  commenced,  for  carry- 

nor  restore  persons  dis-  ing  on  any  illicit  trade,  or  for  any  debt  or  penalty  due  to  the  said  United  Company,  or  to 

"nt'^of  three^nartTui  restore  any  servant  or  servants  whatever  of  the  said  Company,  who  shall  have  been  removed 

four  of  Directors,  and  or  dismissed  from  his  or  their  office  or  employment,  for  or  upon  account  of  any  misbehaviour. 

Proprietors  in  a  Gene-   without  the  consent  of  three  parts  in  four  of  the  said  Court  of  Directors,  to  be  taken  by 

ral  Court.  ballot,  and  also  the  consent  of  tln-ee  parts  in  four  in  number  of  the  proprietors  of  the  said 

United  Company,  who  shall   be  present,  and  give  their  votes  by  ballot,  to  be  taken  at  a 

General  Court  to  be  specially  called  for  that  purpose,  and  of  which  fourteen  days'  public 

notice,  at  the  least,  shall  be  given  before  the  holding  the  same,  and  of  the  particular  occasion 

for  which  such  General  Court  shall  be  called. (1) 

(1)  [By  33  Geo.  3,  cap.  52,  sec.  69,  all  powers  of  release,  and  of 
restoring  servants  dismissed  by  sentence  of  Couiis  of  Law,  is  taken 
away.] 
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XXXVI.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  it  shall  and  may  be  Governor-General  and 
lawful  for  tlie  Governor-General  and  Council  of  the  said  United  Company's  settlement  at   Council  may  make  such 

'       ■'         .  regulations  as  may  ap- 

Fort  William  in  Bengal,  from  time  to  time,  to  make  and  issue  such  rules,  ordinances,  and  pear  just. 
regulations,  for  the  good  order  and  civil  government  of  the  said  United  Company's  settle- 
ment at  Fort  William  aforesaid,  and  other  factories  and  places  subordinate,  or  to  be  subor- 
dinate thereto,  as  shall  be  deemed  just  and  reasonable  (such  rules,  ordinances,  and  regula- 
tions, not  being  repugnant  to  the  laws  of  the  realm),(l)  and  to  set,  impose,  inflict,  and  levy, 
reasonable  fines  and  forfeitures  for  the  breach  or  non-observance  of  such  rules,  ordinances, 
and  regulations. 

(1)  [By  the  3  &  4  Wm.  4,  cap.  85,  sec.  43,  the  power  of  legislating 
for  the  whole  of  British  India  is  vested  in  the  Governor-General  in 
Council.] 

The  remainder  of  the  section  relates  to  the  registration  of  laws  in 
the  Supreme  Court,  which,  under  section  45  of  3  &  4  Wm.  4,  cap.  85, 
is  no  longer  necessary. 

Section  37  provided  for  the  transmission  of  certain  documents  by  the 
Governor-General  and  Council  to  one  of  the  Secretaries  of  State,  and 
was  repealed  by  33  Geo.  3,  cap.  52,  sec.  146. 

XXXVIII.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  the  Governor-  Governor-General  and 
General  and  Council  for  the  time  being  of  the  said  United  Company's  settlement  at  Fort  |;°eTof  Prare!'  ^'  ^"'' 
William  aforesaid,  and  the  Chief  Justice  and  other  Judges  of  the  said  Supreme  Court  of 

Judicature,  shall  and  may,  and  they  are  hereby  respectively  declared  to  be,  and  to  have  full 
power  and  authority  to  act  as  Justices  of  the  Peace  for  the  said  settlement,  and  for  the 
several  settlements  and  factories  subordinate  tiiereto ;  and  to  do  and  transact  all  matters  and 
things  which  to  the  office  of  a  Justice  or  Justices  of  the  Peace  do  belong  and  appertain ;  and 
for  that  purpose  the  said  Governor-General  and  Council  are  hereby  authorized  and  empowered 
to  hold  Quarter  Sessions  within  the  said  settlement  of  Fort  William  aforesaid,  four  times  in 
every  year ;  and  the  same  shall  be  at  all  times  a  Court  of  Record. 

XXXIX.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  if  any  Governor-      if  the  Governor-Ge- 
General,  President,  or  Governor,  or  Council  of  any  of  the  said  Company's  principal  or  other  "''™|^i/'offe'Jf"es  ^the 
settlements  in  India,  or  the  Chief  Justice  or  any  of  the  Judges  of  tiie  said  Supreme  Court  of  same  may  be  tried  and 
Judicature,  to  be  by  the  said  new  Charter  established,  or  of  any  other  Court  in  any  of  the  of  K^ng^s^ Bench! 
said  United  Company's  settlements,  or  any  other  person  or  persons  who  now  are,  or  hereto- 
fore have  been  employed  by  or  in  the  service  of  the  said  United  Company,  in  any  civil  or 

military  station,  office,  or  capacity,  or  who  have  or  claim,  or  heretofore  have  had  or  claimed, 
any  power  or  authority,  or  jurisdiction,  by  or  from  the  said  United  Company,  or  any  of  his 
Majesty's  subjects  residing  in  India,  shall  commit  any  offence  against  this  Act,  or  shall 
have  been,  or  shall  be,  guilty  of  any  crime,  misdemeanor,  or  offence,  committed  against  any 
of  his  Majesty's  subjects,  or  any  of  the  inhabitants  of  India,  within  their  respective  jurisdic- 
tions, all  such  crimes,  offences,  and  misdemeanors,  may  be  respectively  inquired  of,  heard, 
tried,  and  determined  in  his  Majesty's  Court  of  King's  Bench  ;  and  all  such  persons  so  offend- 
ing, and  not  having  been  before  tried  for  the  same  offence  in  India,  shall  on  conviction,  in 
any  such  case  as  is  not  otherwise  specially  provided  for  by  this  Act,  be  liable  to  such  fine  or 
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corporal  punishment  as  tlie  said  Court  shall  think  fit ;  and  moreover  sliail  be  liable,  at  the 
discretion  of  the  said  Court,  to  be  adjudged  to  be  incapable  of  serving  the  said  United 
Company  in  any  office,  civil  or  military  ;  and  all  and  every  such  crimes,  offences,  and  mis- 
demeanors, as  aforesaid,  may  be  alleged  to  be  committed,  and  may  be  laid,  inquired  of,  and 
tried  in  the  county  of  Middlesex. 

Manner  of  pioce-  XL.  And  whereas  the  provisions  made  by  former  laws  (1)  for  the  hearing  and  determining 
mentrarTin^ornlations  J"  England  offences  committed  in  India  have  been  found  ineffectual,  by  reason  of  tlie  diffi- 
laid  in  the  King's  culty  of  proving  in  this  kingdom  matters  done  there  :  be  it  furtlier  enacted  by  the  authority 
aforesaid,  that  in  all  cases  of  indictments  or  informations,  laid  or  exhibited  in  the  said  Court 
of  King's  Hencli,  for  misdemeanors  or  offences  committed  in  India,  it  shall  and  may  be 
lawful  for  his  Majesty's  said  Court,  upon  motion  to  be  made  on  behalf  of  the  prosecutor,  or 
of  the  defendant  or  defendants,  to  award  a  writ  or  writs  of  mandamus,  requiring  the  Chief 
Justice  and  Judges  of  the  said  Supreme  Court  of  Judicature  for  the  time  being,  or  the 
Judges  of  the  Mayor's  Court  at  Madras,  Bombay,  or  Bencoolen(2),  as  the  case  may  require, 
who  are  hereby  respectively  authorized  and  required  accordingly  to  hold  a  Court  with  all 
convenient  speed,  for  the  examination  of  witnesses,  and  receiving  other  proofs  concerning  the 
matters  charged  in  such  indictments  or  informations  respectively ;  and  in  the  mean  time,  to 
cause  such  public  notice  to  be  given  of  the  holding  of  the  said  Court,  and  to  issue  such 
summons  or  other  process,  as  may  be  requisite  for  the  attendance  of  witnesses,  and  of  the 
agents  or  council,  of  all,  or  any  of  the  parties  respectively,  and  to  adjourn  from  time  to  time, 
as  occasion  may  require ;  and  such  examination  as  aforesaid  shall  be  tiien  and  there  openly 
and  publicly  taken  viva  voce  in  the  said  Court,  upon  the  respective  oaths  of  witnesses,  and 
the  oaths  of  skilful  interpreters,  administered  according  to  the  forms  of  their  several  religions ; 
and  shall,  by  some  sworn  officer  of  such  Court,  be  reduced  into  one  or  more  writing  or 
writings  on  parchment,  in  case  any  duplicate  or  duplicates  should  be  required  by  or  on 
behalf  of  any  of  the  parties  interested,  and  shall  be  sent  to  his  Majesty,  in  his  Court  of 
King's  Bench,  closed  up,  and  under  the  seals  of  two  or  more  of  the  Judges  of  the  said 
Court,  and  one  or  more  of  the  said  Judges  shall  deliver  the  same  to  the  agent  or  agents  of 
the  party  or  parties  requiring  the  same ;  which  said  agent  or  agents  (or,  in  case  of  his  or 
their  death,  the  person  into  whose  hands  the  same  shall  come)  shall  deliver  tlie  same  to  one 
of  the  clerks  in  Court  of  his  Majesty's  Court  of  King's  Bench,  in  the  public  office,  and  make 
oath  that  he  received  the  same  from  the  hands  of  one  or  more  of  the  Judges  of  sudi  Court 
in  India  (or  if  such  agent  be  dead,  in  what  manner  the  same  came  into  his  hands) ;  and  that 
the  same  has  not  been  opened,  or  altered  since  he  so  received  it  (wliici)  said  oath  such  clerk 
in  Court  is  hereby  authorized  and  required  to  administer) ;  and  such  depositions,  being  duly 
taken  and  returned,  according  to  the  true  intent  and  meaning  of  this  Act,  shall  be  allowed 
and  read,  and  shall  be  deemed  as  good  and  competent  evidence  as  if  such  witness  had  been 
present  and  sworn  and  examined  viva  voce  at  any  trial  for  such  crimes  or  misdemeanors,  as 
aforesaid,  in  his  Majesty's  said  Court  of  King's  Bench,  any  law  or  usage  to  the  contrary 
notwithstanding  ;  and  all  parties  concerned  shall  be  entitled  to  take  copies  of  such  depositions 
at  their  own  costs  and  charges. 

(1)  [10  Geo.  3,  cap.  47,  sec.  4,  et  seq.'] 

(2)  [Bcncoolen  was  ceded  to  the  King  of  the  Netherlands  by  treaty, 
dated  the  17th  March,  1824.  The  Mayor's  Courts  at  Madras  and 
liombay   have  been  abolished,   and  their  places  supplied,  first,  by 
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Recorders'  Courts,  and  subsequently  by  Supreme  Courts  of  Judicature 
resembling  in  their  constitutions  and  functions  that  of  Fort  Wilham, 
and  exercising  within  their  respective  bounds  of  jurisdiction  the  same 
powers  under  the  same  limitations.  See  37  Geo.  3,  cap.  142; 
39  &  40  Geo.  3,  cap.  79 ;  and  4  Geo.  4,  cap.  71.] 

XLI.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  in  case  the  said  Chief      Offences  against  this 
Justice,  or  Judges,  of  the  said  Supreme  Court  of  Judicature,  or  any  of  them,  for  the  time   chlr'^Tulrice ''^  *r 
being,  shall  commit  any  offence  against  this  Act,  or  be  guilty  of  any  corrupt  practice,  or  Judges,  to  be   deter- 
other  crime,  offence,  or  misdemeanor,  in  the  execution  of  their  respective  offices,  it  shall  and   King's  Bench, 
mav  he  lawful  for  his  Majesty's  said  Court  of  King's  Bench  in  England,  upon  an  informa- 
tion or  indictment  laid  or  exhibited  in  the  said  Court  for  such  crime,  offence,  or  misdemeanor, 
upon  motion  to  be  made  in  the  said  Court,  to  award  such  writ  or  writs  of  mandamus,  as 
aforesaid,  requiring  the  Governor-General  and  Council  of  the  said  United  Company's  settle- 
ment at  Fort  William  aforesaid,  who  are  hereby  respectively  authorized  and  required  accord- 
ingly to  assemble  themselves  in  a  reasonable  time,  and  to  cause  all  such  proceedings  to  be 
had  and  made   as   are   iiereinbefore   respectively  directed    and    prescribed    concerning    the 
examination  of  witnesses ;  and  such  examination,  so  taken,  shall  be  returned  and  proceeded 
upon  in  the  same  manner,  in  all  respects,  as  if  the  several  directions  hereinbefore  prescribed 
and  enacted  in  that  behalf  were  again  repeated.  (1) 

(1)  [  Vide  26  Geo.  3,  cap.  57,  sec.  25,  and  42  Geo.  3,  cap.  85.] 


XLII.  And  be  it  further  enacted  bv  the  authority  aforesaid,  that  in  all  cases  of  proceed- 
ings in  Parliament,  touching  any  offences  against  this  Act,  or  any  other  offences  committed 
in  India,  it  shall  and  may  be  lawful  for  the  Lord  High  Chancellor,  or  Speaker  of  the  House 
of  Lords,  and  also  for  the  Speaker  of  tlie  House  of  Commons  for  the  time  being,  in  like 
manner  to  issue  his  or  their  warrant  or  warrants  to  the  Governor-General  and  Council  of  the 
said  United  Company's  presidency  of  Fort  William,  and  to  the  Chief  Justice  and  Judges 
of  the  said  Supreme  Court  of  Judicature,  or  the  Judges  of  the  Mayor's  Court  at  Madras, 
Bombay,  or  Bencoolen(l),  as  the  case  may  require,  for  the  examination  of  witnesses ;  and 
such  examination  shall  be  returned  to  the  said  Lord  High  Chancellor,  or  Speaker  of  the 
House  of  Lords,  or  to  the  Speaker  of  the  House  of  Commons  respectively,  and  proceeded 
upon  in  the  same  manner,  in  all  respects,  as  if  the  several  directions  hereinbefore  prescribed 
and  enacted  in  tliat  behalf  were  again  particularly  repeated  ;  and  every  such  examination, 
returned  either  to  the  Lord  Chancellor,  or  Speaker  of  the  House  of  Lords,  or  to  the  Speaker 
of  the  House  of  Commons,  as  aforesaid,  shall  be  deemed  good  and  competent  evidence,  and 
shall  be  allowed  and  read  in  both  Houses  of  Parliament,  or  either  of  them  respectively,  as 
occasion  may  require ;  any  law  or  usage  to  the  contrary  notwithstanding. 

(1)  [See  note  (2)  on  sec.  40.] 

XLIII.  And  whereas  by  the  usage  and  custom  of  Parliament,  no  proceedings  by  Bill  in 
Parliament  have  continuance  from  one  session  to  another:  and  whereas  it  would  be  imprac- 
ticable that  the  examination  taken  upon  such  warrant,  as  aforesaid,  could  ever  be  returned 
within  the  ordinary  length  of  a  Session  of  Parliament :  be  it  enacted  by  the  authority  afore- 
said, that,  from  and  after  tlie  first  day  of  November,  one  thousand  seven  hundred  and 
seventy-three,  no  proceedings  in  Parliament  touching  any  offence  committed,  or  to  be  com- 


The  Chancellor,  or 
Speaker  of  the  House 
of  Commons,  may  issue 
warrants  for  the  exa- 
mination of  witnesses 
in  India,  which  shall  be 
deemed  oonipetent  evi- 
dence  to  both  Houses 
of  Parliament. 


No  proceedings  in 
Parliament,  touching 
offences  in  India,  to 
be  discontinued  by  any 
prorogation. 
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mitted  in  India,  wlierein  such  warrant  as  aforesaid  shall  have  been  issued,  shall  be  discon- 
tinued by  any  prorogation  or  dissolution  of  the  Parhament,  but  that  sucli  jjroceedings  may 
be  resumed  and  proceeded  upon  in  a  subsequent  Session,  or  in  a  subsequent  ParHament,  in 
either  House  of  Parliament,  in  like  manner,  to  all  intents  and  purposes,  as  they  might  liave 
been  in  the  course  of  one  and  tiie  same  Session  ;  any  law,  usage,  or  custom  to  the  contrary 
notwithstanding. 

Writs  of  mandamus       XLIV.  And  whereas  his  Majesty's    subjects  are    liable  to  be  defeated  of  their  several 

the'^  Courb^at*^  WesN   "o''^^'  titles,  debts,  dues,  demands,  or   suits,  for  which  they  iiave  cause  arising  in  India 

minster,     when     the  against  other  Subjects  of  iiis  Majesty  :    now,  for  preventing  such  failure  of  justice,  be  it 

suits Tn  law  "orequity  ^i^rther  enacted  by  the  authority  aforesaid,  that  when  and  as  often  as  the  said  United  Com- 

'''^'■^-  pany,  or  any  person  or  persons  whatsoever,  shall  commence  and  prosecute  any  action  or  suit, 

in  law  or  equity,  for  wiiicli  cause  hatli  arisen,  or  sliall  hereafter  arise,  in  India,  against  any 

other  person  or  persons  whatever,  in  any  of  iiis  Majesty's  Courts  at  Westminster,  it  shall 

and  may  be  lawful  for  such  Court  respectively,  upon  motion  there  to  be  made,  to  provide 

and  award  sucli  writ  or  writs,  in  the  nature  of  a  mandamus,  or  commission,  as  aforesaid,  to 

the  Chief  Justice  and  Judges  of  the  said  Supreme  Court  of  Judicature  for  the  time  being,  or 

the  Judges  of  the  Mayor's  Court  at  Madras,  Bombay,  or  Bencoolen  (1),  as  the  case  may 

require,  for  the  examination  of  witnesses,  as  aforesaid ;   and  such  examination,  being  duly 

returned,  shall  be  allowed  and  read,  and  shall  be  deemed  good  and  competent  evidence  at 

any  trial  or  hearing  between  the  parties  in  such  cause  or  action,  in  the  same  manner,  in  all 

respects,  as  if  the  several  directions  hereinbefore  prescribed  and  enacted  in  that  behalf  were 

again  repeated. 

(1)  [See  note  (2)  on  sec.  40.] 

No  depositions   re-       XLV.  Provided  nevertheless,   and  be  it  enacted,   that  no  such  depositions,  taken  and 
evWence"  in  *cases^  not  returned  as  aforesaid,  by  virtue  of  this  Act,  shall  be  allowed  or  permitted  to  be  given  in 
proceeded    against   in  evidence  in  any  capital  cases,  other  than  such  as  shall  be  proceeded  against  in  Parliament ; 
any  thing  in  this  Act  contained  to  the  contrary  notwithstanding. 

The  privileges  of  the       XLVI.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  all  and  every  the  rights. 

Company,  not   hereby    .  .    .,  ,  ,       .  .  >  •   •  i    •       i  ■  i  tt    •      i  ^ 

varied,  siiall  remain  in  mterests,  powers,  privileges,  and  authorities,  which  are  now  vested  m  the  said  United  Com- 
pany of  Merchants  trading  to  the  East-Indies,  and  which  are  not  hereby  expressly  taken 
away,  altered,  or  varied,  shall  remain  to,  and  continue  in  the  said  Company,  in  as  full 
and  ample  a  manner,  to  all  intents  and  purposes  whatsoever,  as  if  this  Act  had  never  been 
made. 

Section  47  declares  the  Act  to  be  a  public  one. 


force. 
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13  GEORGII  III.     Cap.  LXIV. 

An  Act  for  granting  to  his  Majesty  a  Sum  of  Money  to  he  raised  by 
Exchequer'  Bills;  and  to  he  advanced  and  applied  in  the  manner, 
and  upon  the  Terms  therein  mentioned,  for  the  Reli(f  of  the  United 
Company  of  Merchants  of  England  trading  to  the  East-Indies. 

This  Act  contains  various  provisions  relating  to  the  appropriation 
of  the  revenues  of  India,  and  the  reduction  of  the  HabiHtics  of  the 
Company ;  the  more  material  of  which  are  adverted  to  in  the  notes 
on  9  &  10  Wm.  3,  cap.  44,  and  on  34  Geo.  3,  cap.  41.  * 


17  GEORGII  III.     Cap.  VIII. 

An  Act  to  Amend  so  much  of  an  Act  made  in  the  TJiirteenth  Year  of 
the  Reign  of  his  present  Majesty  {intituled,  "An  Act  for  Estahlish- 
"  ing  certain  Regidations  for  the  hetter  Management  of  the  Affairs  of 
"  the  East-India  Company,  as  well  in  India  as  in  Europe "),  a* 
relates  to  the  Day  on  which  the  Annual  Election  of  Directors  of  the 
said  Company  is  to  he  made. 

There  is  no  part  of  this  Act  which  is  now  law,  except  the  fixation 
of  the  day  (the  second  Wednesday  in  April)  for  the  election  of  the 
Directors,  a  portion  of  whom  are  still  returned  by  the  Proprietors  of 
East-India  Stock  in  General  Court.  The  entire  number  of  Directors 
has  been  reduced,  and  a  part  are  nominated  by  the  Crown.  Elections 
and  appointments  are  to  take  place  biennially  only;  the  ordinary 
term  of  service  is  to  be  six  years,  and  those  vacating  office  may  be 
re-elected  or  reappointed  immediately.     See  16  &  17  Vict.  cap.  95. 
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19  GEORGII  III.     Cap.  LXI. 

An  Act  for  continuing  in  the  Possession  of  the  United  Comrpany  of 
Merchants  of  England  trading  to  the  East-Indies,  for  a  limited 
time,  and  under  certain  Conditions,  the  territorial  Acquisitions  and 
Revenues  lately  obtained  in  the  East-Indies  ;  and  for  continuing 
for  a  limited  time  so  much  of  an  A  ct,  made  in  the  thirteenth  Year 

•  of  the  Reign  of  his  present  Majesty,  intituled  '■'■  An  Act  for 
"  establishing  certain  Regulations  for  the  better  Management  of  the 
"  Affairs  of  the  East-India  Gomfpany,  as  well  in  India  as  in  Europe" 
as  wUl  expire  in  the  course  of  the  present  Year. 

The  preamble,  after  reciting  Act  13  Geo.  3,  cap.  64,  the  discharge 
of  a  certain  debt,  and  the  reduction  of  the  Bond  Debt,  enacts  that  the 
Territory  shall  remain  with  the  Company  until  the  5th  April,  1780. 
In  regard  to  the  Bond  Debt,  see  note  on  34  Geo.  3,  cap.  41,  and  for 
the  continuance  of  the  Company's  possession  of  the  territory  and 
government  of  India,  see  note  on  the  section  last  quoted  in  the 
extracts  from  9  &  10  Wm.  3,  cap.  44.  These  references  apply  also  to 
the  first  section  of  the  Act  which  immediately  follows  this  (20  Geo.  3, 
cap.  56). 

The  remaining  sections  of  this  Act  (19  Geo.  3,  cap.  61)  were 
chiefly  temporary,  and  require  no  notice  here. 


20  Geo.  3,  cap.  56.'\  41 


20  GEORGIl  III.     Cap.  LVI. 

An  Act  for  continuing  in  the  Possession  of  the  United  Company  of 
M&i'chants  of  England  trading  to  the  East-Indies,  for  a  further 
Time,  and  under  certain  Conditions,  the  territorial  Acquisitions  and 
Revenues  lately  obtained  in  the  East-Indies  ;  and  for  reviving,  and 
continuing  for  a  further  Time,  so  much  of  an  Act,  m.ade  in  the 
thirteenth  Year  of  the  Reign  of  his  present  Majesty,  intituled, 
"  An  Act  for  estahlishing  certain  Regulations  for  the  better 
"  Management  of  the  Affairs  of  the  East-India  Company,  as  well  in 
"  India  as  in  Eurojie,"  as  hath  exptired  in  the  course  of  the  'present 
Year  ;  and  for  indemnifying  the  said,  Comjmny  for  any  Money 
they  have  paid,  or  may  pay,  in  or  about  the  building  of  three  Ships 
of  the  Line  for  the  Service  of  the  Public. 

The  preamble  of  this  Act  recites  as  that  of  the  19  Geo.  3,  cap.  61, 
and  enacts  that  the  Company  shall  continue  in  possession  of  the 
territory  until  the  5th  April,  1781.  The  succeeding  sections  have 
at  this  time  no  importance. 
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21  GEORGII  III.     Cap.  LXV. 

An  Act  for  estahlishmg  an  Agreement  witli,  the  United  Company  of 
Merchants  of  England  trading  to  the  East-Indies,  for  the  Payment  of 
the  Sum  of  four  hundred  thousand  pounds  for  the  use  of  the  Public,  in 
full  discharge  and  satisfaction  of  all  claims  and  demands  of  the 
Public  from  the  time  the  Bond  Debt  of  the  said  Company  was  reduced 
to  one  million  five  hundred  thousand  potmds,  until  the  first  day  of 
March,  one  thousand  seven  hundred  and  eighty-one,  in  respect  of 
the  territorial  acquisitions  and  revenues  lately  obtained  in  the  East- 
Indies  /  and  also  for  securing  to  the  Public  in  respect  thereof,  for  a 
term  therein  mentioned,  a  certain  part  or  proportion  of  the  clear 
revenues  and  profits  of  the  said  Company  /  and  for  granting  to  the 
said  Company,  for  a  further  term,  the  sole  and  exclusive  Trade  to 
and  from  the  East-Indies,  and  limits  therein  mentioned  /  and  for 
establishing  certain  Regulations  for  the  better  Management  of  the 
Affairs  of  the  said  Company,  as  well  in  India  as  in  Europe,  and 
the  recruiting  the  Military  Forces  of  the  said  Company. 

The  preamble  of  this  Act  recites,  among  other  matters,  that  the 
reduction  of  the  bond  debt  prescribed  by  13  Geo.  3,  cap.  64,  had  been 
effected.  (See  note  on  34  Geo.  3,  cap.  41.)  The  remainder  of  the 
preamble,  and  also  sections  2  to  4,  relate  to  obsolete  matters.  By 
section  5  the  exclusive  trade  was  to  terminate  upon  three  years' 
notice  after  the  1st  of  March,  1791,  and  repayment  of  money  due 
to  the  Company.  For  further  extension  of  period  of  Government, 
vide  note  at  the  end  of  the  extracts  from  9  &  10  Wm.  3,  cap.  44. 
Of  sections  6  to  31  (with  the  exception  of  section  8,  which  gave  the 
territory  during  the  continuance  of  the  exclusive  trade),  some  were 
special  or  temporary,  others  related  to  trade,  and  the  remainder  have 
been  virtually  or  formally  repealed. 

Regulations  relative  XXXII.  And  whereas  it  is  necessary  for  the  said  United  Company  to  keep  and  maintain 
the  Cnnipany''s"service  »  military  force  in  the  East-Indies,  and  the  present  method  of  obtaining  recruits  to  keep  up 
in  India.  {j^g  same  hath  been  found  very  inconvenient  and  defective ;  be  it  therefore  enacted  by  the 

authority  aforesaid,  that  it  sliall  and  may  be  lawful  to  and  for  the  said  United  Company,  by 
licence  from  his  Majesty  for  that  purpose,  from  time  to  time  to  enlist  such  number  of  men, 
being  his  Majesty''s  subjects,  and  of  such  ages,  and  for  such  time,  as  shall  bn  expressed  in 
such  licence,  to  serve  them  as  soldiers  in  the  East-Indies,  and  to  deposit  and  keep  such  men, 
not  exceeding  two  thousand  at  any  one  time  in  time  of  war,  and  one  thousand  at  any  time  in 
time  of  peace,  at  such  place  or  places,  in  any  part  of  his  Majesty's  dominions  in  Europe,  as 
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shall  be  approved  of  for  that  purpose  by  his  Majesty,  until  they  can  be  sent  to  India  ;  and 
in  case  any  person  or  persons  so  enlisting  and  engaging,  after  he  shall  have  signed  an  agree- 
ment for  that  purpose,  and  shall  have  declared  before  a  magistrate,  at  the  distance  of  twenty-  Deserters  may  be 
four  hours  at  the  least  after  his  first  enlisting,  that  he  freely  and  voluntarily  signed  such  committed, 
agreement,  and  is  willing  to  go  and  serve  the  said  United  Company  as  a  soldier  in  the  East- 
Indies,  shall  desert  from  the  place  appointed  for  him  to  reside  at  till  the  time  of  his  em- 
barkation to  go  to  the  East-Indies,  or  shall  refuse  to  perform  his  agreement,  it  shall  be  lawful 
for  any  person  or  persons  to  apprehend  such  person  or  persons,  and  convey  him  before  a 
magistrate  ;  and  it  shall  be  lawful  for  such  magistrate,  on  proof  of  the  case,  to  commit  such 
person  or  persons  to  gaol,  there  to  be  kept  in  safe  custody,  and  maintained  at  the  expense  of 
the  said  United  Company,  until  such  person  can  be  sent  to  India ;  and  it  shall  be  lawful  for 
the  said  United  Company  to  cause  such  person  or  persons  to  be  conveyed  in  custody  on  ship- 
board, to  be  carried  to  the  East-Indies,  in  such  service  as  aforesaid. (1) 

(1)  [  Vide  39  Geo.  3,  cap.  109 ;  50  Geo.  3,  cap.  87 ;  57  Geo.  3,  cap. 
57;  12  &  13  Vict.  cap.  43 ;  16  &  17  Vict.  cap.  95,  sec.  31 ;  and 
17  Vict.  cap.  4.] 

The  whole  of  the  succeeding  sections,  excepting  the  last  (which 
declares  this  a  Public  Act),  may  be  classed  with  those  above  noticed, 
numbered  from  6  to  31,  as  unnecessary  for  various  reasons  to  be  quoted. 


21  GEORGII  III.     Cap.  LXX. 

An  Act  to  explain  and  amend  so  much  of  an  Act,  made  in  the  Thir- 
teenth Year  of  the  Reign  of  his  jrresent  Majesty,  intituled  '■''  An 
"  Act  for  establishing  certain  Regulations  for  the  better  Management 
"  of  the  Affairs  of  the  East-India  Company,  as  well  in  India  as  in 
"  Europe,"  as  relates  to  the  Administration  of  Justice  in  Bengal  •  and 

for  the  Relief  of  certain  Persons  imprisoned  at  Calcutta  in  Bengal, 
under  a  Judgment  of  the  Supreme  Court  of  Judicature  ;  and  also 

for  indemnifying  the  Governor-General  and  Council  of  Bengal,  and 
all  Officers  ivho  have  acted  under  their  Orders  or  Authority,  in  the 
undue  Resistance  made  to  the  Process  of  the  Supreme  Court. 

Whereas,  in  virtue  of  an  Act  passed  in  the  thirteenth  year  of  his  present  Majesty's  reign,      Preamble, 
intituled,  "  An  Act  for  establishing  certain  Regulations  for  the  better  Management  of  the      Recital  of  13  G  3 
"  Affairs  of  the  East-India  Company,  as  well  in  India  as  in  Europe,"  his  Majesty,  by  his  <=•  63. 
Royal  Letters  Patent  of  the  twenty-sixth  day  of  March,  in  the  fourteenth  year  of  his  reign, 
did  create  and  constitute  a  Court  of  Record,  to  be  within  the  factory  of  Fort  William,  at 
Calcutta  in   Bengal,  called  the   Supreme  Court  of  Judicature  at  Fort  William  in  Bengal, 
with  sundry  directions,  powers,  and  authorities,  to  the  said  Court,  in  the  said  Letters  Patent 
set  forth  and  expressed :  and  whereas  many  doubts  and  difficulties  have  arisen  concerning 

G  2 
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the  true  intent  and  meaning  of  certain  clauses  and  provisions  in  the  said  Act  and  Letters 
Patent,  and  by  reason  thereof  dissension  hath  arisen  between  the  Judges  of  the  Supreme 
Court  and  the  Governor- General  and  Council  of  Bengal ;  and  the  minds  of  many  inhabitants 
subject  to  the  said  Government  have  been  disquieted  with  fears  and  apprehensions ;  and 
further  mischiefs  may  possibly  ensue  from  the  said  misunderstandings  and  discontents,  if  a 
seasonable  and  suitable  remedy  be  not  provided  :  and  whereas  it  is  expedient  that  the  lawful 
Government  of  the  provinces  of  Bengal,  Bahar,  and  Orissa,  sliould  be  supported,  that  the 
revenues  thereof  should  be  collected  with  certainty,  and  that  the  inhabitants  should  be  main- 
tained and  protected  in  the  enjoyment  of  all  tlieir  ancient  laws,  usages,  rights,  and  privileges : 
may  it  therefore  please  your  Majesty  that  it  may  be  enacted  ;  and  be  it  enacted  by  the  King's 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  spiritual  and 
temporal,  and  Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of  the 
The Governor-Gene-  same,  that  the  Governor- General  and  Council  of  Bengal  shall  not  be  subject,  jointly  or 
ral    and    Council    of  severally,  to  the  jurisdiction  of  the   Supreme  Court  of  Fort  William  in   Bengal,  for  or  by 

Bengal  not  to  be  sub-  •''  •"  "^  i-i  iiiii 

ject  to  the   Supreme  reason  of  any  act  or  order,  or  any  other  matter  or  thing  whatsoever,  counselled,  ordered,  or 
"^^  done  by  them  in  their  public  capacity  only,  and  acting  as  Governor-General  and  Council. 

Persons  impleaded  in       II.  And  it  is  hereby  enacted  and  declared,  that  if  any  person  or  persons  shall  be  impleaded 

acts  doneTy  order  of  ^^  ^"J  action  or  process,  civil  or  criminal,  in  the  said  Supreme  Court,  for  any  act  or  acts 

the  Governor-General  Jone  by  the  order  of  the  said  Governor- General  and  Council  in  writing,  he  or  they  may 

the  general  issue.  plead  the  general  issue,  and  give  the  said  order  in  evidence ;  which  said  order,  with  proof 

that  the  act  or  acts  done  has  or  have  been  done  according  to  the  purport  of  the  same,  shall 

amount  to  a  sufficient  justification  of  the  said  acts,  and  the  defendant  shall  be  fully  justified, 

acquitted,  and  discharged  from  all  and  every  suit,  action,  and  process  whatsoever,  civil  or 

criminal,  in  the  said  Court. 

Proviso.  III.  Provided  always,  that  with  respect  to  such  order  or  orders  of  the  said  Governor- 

General  and  Council  as  do  or  shall  extend  to  any  British  subject  or  subjects,  the  said  Court 
shall  have  and  retain  as  full  and  competent  jurisdiction  as  if  this  Act  had  never  been 
made.(l) 

(1)  [By  3  &  4  Will.  4,  cap.  85,  sec.  43,  the  Governor-General  in 
Council  is  empowered  to  make  laws  for  all  persons  and  all  Courts, 
without  exception.] 

TheGovemor-Gene-  IV.  Provided  also,  that  nothing  herein  contained  shall  extend,  or  be  construed  to  extend, 
[kbleto  any'comphint  *"  discharge  or  acquit  the  said  Governor-General  and  Council,  jointly  or  severally,  or  any 
before    a    competent  other  person  or  persons  acting  by  or  under  their  order,  from  any  complaint,  suit,  or  process. 

Court  in  this  kingdom,    ,     „  /^i  •        i  .      i  ■        i  ■  i  >i       '..         i     ..  ^ 

before  any  competent  Court  in  this  kingdom,  or  to  give  any  other  authority  whatsoever  to 
their  acts,  than  acts  of  the  same  nature  and  description  had,  by  the  laws  and  statutes  of  this 
kingdom,  before  this  Act  was  made. 

If  any  person  making  y.  And  in  order  to  prevent  all  abuse  of  the  powers  given  to  the  Governor- General  and 
prme^'court  again"t  Council,  be  it  further  enacted,  that  in  case  any  person,  by  himself,  or  his  attorney  or  counsel, 
the  Governor-General,  ^\^gii  make  a  complaint  to  the  Supreme  Court,  and  enter  the  same  in  writing,  and  upon  oath, 

&c.,    shall    execute    a  '  '  •        i    i  i.  -j    /-< 

bond  to  the  Company  of  any  oppression  or  injury,  charging  the  same  to  be  committed  by  the  said  Governor- 
to  prosecute  the  same  Qg^gp.,!  qj.  ^ny  member  or  members  of  the  Council,  or  any  other  person  or  persons  by  or  in 

in      some     com|ietent  •>  ■>  j  i  i  J 

Court  in  Great  Britain,  virtue  of  any  order  given  by  the  said  Governor-General  and  Council,  and  shall  execute  a 

"''  bond,  with   some  other  person  whom  the  said  Court  shall  deem   responsible,  jointly  and 

severally,  to  the  United  East-India  Company,  in  such  a  penalty  as  the  Court  shall  appoint, 
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effectually  to  prosecute  the  said  complaint,  by  indictment,  information,  or  action,  in  some 
competent  Court  in  Great  Britain,  within  two  years  of  the  making  of  the  same,  or  of  the 
return  into  Great  Britain  of  the  party  or  parties  against  whom  the  same  is  made  ;  that  then, 
and  in  such  case,  the  party  complaining  shall  be,  and  is  hereby  enabled  to  compel,  by  order  such  person  may  com- 
of  the  Court,  the  production  in  the  said  Supreme  Court  of  true  copy  or  copies  of  the  order  c 'urt*^ the''^r  d'  v^^ 
or  orders  of  Council  complained  of,  and  to  have  the  same  authenticated  by  the  Court,  and  to  of  copies  of  the  orders 
examine  witnesses  upon  the  matter  of  the  said  complaint,  and  also  on  tlie  part  of  the  person  ™™I' ^°^   "  '    "■ 
or  persons  complained  of;  and  the  said  parties,  as  well  complaining  as  complained  of,  shall 
have  and  enjoy  severally  all  manner  of  advantages,  rights,  and  privileges,  relative  to  proof  of 
the  said  complaint  or  defence,  and  also  relative  to  any  mandamus  or  commission  to  be  issued 
by  any  of  his  Majesty's  Courts  in  Westminster  Hall,  in  case  the  Court  upon  motion  shall 
think  fit  to  issue  the  same,  as  are  provided  in  case  of  any  suit  in  such  cases  by  an  Act  of  the 
thirteenth  year  of  his  Majesty's  reign,  intituled,  "  An  Act  for  establishing  certain  Regulations 
"  for  the  better  Management  of  the  Affairs  of  the  East-India  Company,  as  well  in  India  as  in 
"  Europe  ;""  and  the  Supreme  Court  shall  have  the  same  powers  for  the  compelling  witnesses  to 
appear  and  be  examined,  and  the  same  rules  and  directions  shall  be  observed  for  tlie  trans- 
mitting the  depositions  of  witnesses  and  other  papers  to  this  kingdom,  as  are  provided  by  the 
said  recited  Act. 

VI.  And  be  it  further  enacted,  that  all  copies  so  authenticated  of  orders  of  the  said  Authenticated  copies 
Governor-General  and  Council,  and  also  the  depositions  which  shall  have  been  taken  in  receWeTln^evklence  in 
manner  aforesaid  before  the  Supreme  Court,  shall  be  received  in  evidence  in  any  of  Jiis  the  Courts  at  West- 
Majesty's  Courts  of  Law  or  Equity  at  Westminster. 

VII.  And  be  it  further  enacted,  that  no  prosecution  or  suit  shall  be  carried  on  against  the  Limitation  of  ac- 
said  Governor-General,  or  any  member  of  the  Council,  before  any  Court  in  Great  Britain  '"'"^" 

(the  High  Court  of  Parliament  only  excepted),  unless  the  same  shall  be  commenced  within 
five  years  after  the  offence  committed,  or  within  five  years  after  his  arrival  in  England. (1) 

(1)  [  Vide  53  Geo.  3,  cap.  155,  sec.  124,  and  55  Geo.  3,  cap.  84,  sec.  9.] 

VIII.  And  be  it  further  enacted,  that  the  said  Supreme  Court  shall  not  have  or  exercise  Supreme  Court  not 
any  jurisdiction  in  any  matter  concerning  the  revenue,  or  concerning  any  Act  or  Acts  ordered  ^^^  Tn  any"raattercoa- 
or  done  in  the  collection  thereof,  according  to  the  usage  and  practice  of  the  country,  or  the  cerning  the  revenue, 
regulations  of  the  Governor-General  and  Council. 

IX.  And  for  removing  all  doubts  concerning  the  persons  subject  to  the  jurisdiction  of  the  No  person  shall  be 
said  Supreme  Court,  be  it  enacted,  that  no  person  shall  be  subject  to  the  jurisdiction  of  the  tion'^of  "the^  Supreme 
Supreme  Court,  for  or  by  reason  of  his  being  a  landowner,  landliolder,  or  farmer  of  land,  or  ^''""■'  °°  account  of 

.    .  .....  liis  being  a  landowner 

of  land-rent,  or  for  receiving  a  payment  or  pension  in  lieu  of  any  title  to,  or  ancient  possession  or  farmer  of  land,  &c.; 
of,  land  or  land-rent,  or  for  receiving  any  compensation  or  share  of  profits  for  collecting  of 
rents  payable  to  the  public  out  of  such  lands  or  districts  as  are  actually  farmed  by  himself, 
or  those  who  are  his  under-tenants,  in  virtue  of  his  farm,  or  for  exercising  within  tlie  said 
lands  and  farms  any  ordinary  or  local  authority  commonly  annexed  to  the  possession  or  farm 
thereof,  within  the  provinces  of  Bengal,  Bahar,  and  Orissa,  or  for  or  by  reason  of  his  be- 
coming security  for  the  payment  of  the  rents  reserved  or  otherwise  payable  out  of  any  lands 
or  farms,  or  farms  of  land,  within  the  provinces  of  Bengal,  Bahar,  and  Orissa. 

X.  And  be  it  further  enacted,  that  no  person,  for  or  by  reason  of  his  being  employed  by  nor  for  being  employed 
the  Company,  or  the  Governor-General  and  Council,  or  by  any  person  deriving  authority  v    3<  "■   ■ 
under  them,  or  for  or  on  account  of  his  being  employed  by  a  native  or  descendant  of  a  native 
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of  Great  Britain,  sliall  become  subject  to  the  jurisdiction  of  the  Supreme  Court  in  any  matter 
of  inheritance,  or  succession  to  lands  or  goods,  or  in  any  matter  of  dealing  or  contract  between 
Except  in  actions  for  pai'ty  or  parties,  except  in  actions  for  wrongs  or  trespasses,  and  also  except  in  any  civil  suit 
trespasses,  &c.  \yy  agreement  of  parties  in  writing  to  submit  the  same  to  the  decision  of  the  said  Court. 

The  name,  descrip-  XI.  And  for  the  more  perfectly  ascertaining  those  of  the  natives  who  shall  be  subject  to 
<.f  every'  mitive"  em-  t'le  jurisdiction  of  the  Supreme  Court,  on  account  of  their  being  employed  by  any  of  his 
ployed  in  the  service   Majesty's  British  subjects ;  be  it  enacted,  that,  on  or  before  the  first  day  of  January,  one 

of  the  Company,  in  any      ,,  ,,         i-i  ,  in  /-•  i  i/-,.iiii  i 

judicial  otiice,  tkc,  thousand  seven  huncu-ed  and  eighty-tliree,  the  Ijovernor-Cteneral  and  Council  shall  cause  the 
shall  be  entered  in  a  ^^^jg^  description,  and  place  of  usual  abode,  of  all  and  every  native  employed  in  the  service 
of  the  East-India  Company  in  any  judicial  office,  or  as  principal  native  officer  of  any  district 
in  the  collection  of  revenue,  or  in  any  commercial  concerns  of  the  Company  (except  as  herein- 
before excepted),  to  be  entered  in  a  book  or  books  alphabetically  disposed,  distinguishing  the 
district  in  which  the  said  officers  are  employed ;  of  which  book  or  books  two  copies  shall  be 
made,  one  of  wliich  shall  remain  in  the  provincial  office,  and  the  otiier  of  which  shall  be 
registered  in  the  Supreme  Court ;  and  the  Governor-General  and  Council  are  hereby  required 
to  register,  or  cause  to  be  registered,  the  name  of  every  person  who  sliall  afterwards  be 
ajipointcd  to  succeed  to  any  office,  vacant  or  new  created,  within  three  months  of  the  said 
appointment  or  creation. 

On  the  death  of  any  XII.  And  be  it  further  enacted,  that  whenever  any  person  or  persons  shall  hajipen  to  die, 
the  Company,  his  name  <""  shall  be  removed  from  any  judicial  office  or  employment  whatsoever,  in  the  service  of  the 
shall  be  entered  in  a  East-India  Company,  the  name  or  names  of  such  person  or  persons  so  dying  or  removed,  as 

aforesaid,  shall  be  entered  in  a  book  or  books  for  that  purpose,  to  be  kept  in   the  manner 

aforesaid. 

All  British  subjects  XIII.  And  it  is  hereby  further  enacted,  that  all  and  every  of  his  Majesty's  British  subjects 
shall  enter,  in  the  pro-   gj^^j]  jj,  jjj^g  manner,  cause  to  be  entered  in  the  provincial  office  of  the  district  in  which  the 

vicicial  office,  the  name  '         _  _  '  _  ' 

and  place  of  abode  of  said  British  subject  doth  most  commonly  reside,  the  name,  description,  and  place  of  abode,  of 

their   native   stewards,    i..'^i..i  ^  ^  ^  *•  £• 

agents  &c.  '"*  native  steward  or  stewards,  agent  or  agents,  or  partner  or  partners,  m  any  concern  oi 

revenue  or  merchandize  (if  any  such  steward,  agent,  or  partner  he  hath),  and  in  like  manner 
shall  enter,  or  cause  to  be  entered,  within  three  months  from  the  time  of  succession,  or  new 
appointment,  or  new  partnership,  the  names  of  him  or  them  who  are  dismissed,  dead,  or  new 
appointed,  in  the  said  provincial  office ;  and  the  President  of  the  said  Council  is  directed  to 
transmit,  within  three  months,  to  Calcutta,  the  name  of  every  person  who  shall  succeed  to  the 
said  employment  or  partnership,  for  which  a  fee  of  one  sicca  rupee  for  every  entry,  and  no 
more,  shall  be  paid  to  the  officer  keeping  the  said  register. 

Penalty  on  British  XIV.  And  be  it  further  enacted,  that  if  any  British  subject  shall  be  convicted,  before  the 
subjects  employing  any   Supreme  Court,  of  employing;  any  native  agent,  or  ensragine  with  any  native  partner,  not 

native  agent,   &c.,  not  '.  ,         ,.,„..,,  ,         ,     ,,  ,         ,        .    ?,  ,  ■        m  i        i 

60  registered.  registered  as  lierembeiore  is  provided,  or  who  shall  be,  bonajide,  and  in  etiect  and  substance, 

such  agent  or  partner  (although  by  covin,  collusion,  or  deceit,  the  same  may  be  recovered  and 
concealed,  contrary  to  the  true  intent  and  meaning  of  this  Act),  the  said  British  subject,  if  in 
the  Company's  service,  shall  forfeit,  on  conviction,  the  sum  of  five  hundred  pounds,  and  if 
not  in  the  Company's  service,  shall  forfeit  one  hundred  pounds,  to  any  person  suing  for  the 
same. 

No   native   entitled       ^V.  And  it  is  hereby  further  enacted,  that  no  native  shall,  after  the  first  day  of  January, 

to  any  salary  before  he  one  thousand  seven  hundred  and  eightv-three,  be  entitled  to  receive  any  fee  or  salary,  except 
IS  registered.  ,,ii.ii/.i-.  J->  l 

from  the  day  ot  the  date  oi  lus  registry. 
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XVI.  And  be  it  further  enacted,  that  if  any  British  European  subject  shall  engage  in  any      Penalty  on   British 

concern  of  trade  with  a  native  partner  not  rerjistered  as  herein  directed,  the  said  British  subject  '^"™P«''.°  subjects  en- 

•^  _  '^  '  ...        g^g'ig    in    trade    witli 

shall  not  be  entitled  to  recover  or  receive  any  sum  or  sums  of  money  by  reason  of  the  said  joint  native  partners  not  re- 
concern,  or  to  compel  an  account  thereof,  by  any  suit  in  law  or  equity,  in  any  Court  within  ^istere  . 
the  said  provinces  ;  and  any  person,  prosecuting  to  conviction,  in  the  Supreme  Court,  a  British 
subject  having  a  native  partner  or  agent  not  being  registered  as  aforesaid,  shall  he  entitled  to 
and  shall  recover,  by  due  process  of  the  said  Court,  the  whole  of  the  salary  engaged  for,  and 
shall  also  be  entitled  to  an  account  and  receipt  of  the  said  British  subject's  share  of  profit  of 
any  partnership  entered  into  with  any  person  or  persons  not  conforming  to  the  regulations  of 
this  Act. 

XVII.  Provided  always,  and  be  it  enacted,  that  the  Supreme  Court  of  Judicature  at  Fort      How   the   Supreme 
William  in  Benjral  shall  have  full  power  and  authority  to  hear  and  determine,  in  such  manner  ^°I""'  i**"""  "'<^'^™'"'= 

•^  .  actions  between  Maho- 

as  is  provided  for  that   purpose  in  the  said  Charter  or    Letters   Patent,  all  and  all  manner  medan  and  Gentu  in- 

of  actions  and  suits  against  all  and  singular  the  inhabitants  of  the  said  city  of  Calcutta, 

provided  that  their  inheritance  and  succession  to  lands,  rents,  and  goods,  and  all  matters  of 

contract  and  dealing  between   party  and   party,  shall  be  determined,  in  the  case  of  Maho- 

medans,  by  the  laws  and  usages  of  Mahoniedans,  and  in  the  case  of  Gentus,  by  the  laws  and 

usages  of  Gentus  ;  and  where  only  one  of  the  parties  shall  be  a  Mahomedan  or  Gentu,  by  the 

laws  and  usages  of  the  defendant. (1 ) 

(1)  [The  Act  of  the  Government  of  India,  No.  9  of  1837,  provides 
for  the  transmission  of  immovable  property,  situate  within  the 
jurisdiction  of  the  Courts  established  by  Royal  Charter,  on  the  death 
and  intestacy  of  any  Parsee,  or  by  the  last  will  of  any  such.] 

By  Act  of  Government  of  India,  No.  21  of  1850,  so  much  of  any 
law  or  usage,  previously  in  force  within  the  territories  of  the  East- 
India  Company,  as  inflicted  forfeiture,  or  affected  the  right  of  inhe- 
ritance in  any  person,  on  account  of  the  renunciation  of,  or  exclusion 
from,  any  religion  or  deprivation  of  caste,  ceased  to  prevail,  whether 
in  the  Courts  of  the  East-India  Company  or  those  of  the  Crown.  This 
will  apply  to  the  preceding  section  as  well  as  to  that  which  follows. 

XVIII.  And,  in  order  that  regard  should  be  had  to  the  civil  and  religious  usages  of  the      The     authority    of 
said  natives,  be  it  enacted,  that  the  rights  and  authorities  of  fathers  of  families,  and  masters  l"^^"^  ^""^  masters  ut 

~  ^  lamihes,     among     the 

of  families,  according  as  the  same  might   have  been  exercised  by  tlie  Gentu  or  Mahomedan  natives,    to    be    pre- 
law, shall  be  preserved  to  them  respectively  within  their  said  families;   nor  sliall  any  acts  ^"^""^  '''''' 
done  in  consequence  of  the  rule  and  law  of  caste,  respecting  the  members  of  the  said  families 
only,  be  held  and  adjudged  a  crime,  although  the  same  may  not  be  held  justifiable  by  the 
laws  of  England. 

XIX.  And  be  it  further  enacted,  that  it  sliall  and  may  be  lawful  for  the  Supreme  Court      The  Supreme  Court 
of  Judicature  at  Fort  William  in  Bengal,  to  frame  such  process,  and  make  sucli  rules  and  ""y  f™""=  *"'^''  ''<"■""' 

1         p       .1  .  ,  »   .  ....  ....  of  process,  t">:r.  in  suits 

oraers  tor  tlie  execution  thereot,  m  suits  civil  or  criminal  against  the  natives  of  Bengal,  Bahar,  against  the  natives  as 

and  Orissa,  as  may  accommodate  the  same  to  the  religion  and  manners  of  such  natives,  so  far   "'"',"  ™''  '''"''■  '•'^''S'"" 
,  •'  ^  '  ami  manners. 

as  the  same  may  consist  with  the  due  execution  of  the  laws  and  attainment  of  justice. 
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Such  forms  to  be  XX.  Provided  always,  and  be  it  enacted,  that  such  new  forms  of  process,  and  rules  and 
IreTecretaries  of'statl  o^^ders  for  the  execution  thereof,  shall  be  forthwith  transmitted  to  one  of  his  Majesty's  prin- 
for  his  Majesty's  ap-  cipal  Secretaries  of  State,  to  be  laid  before  his  Majesty  for  his  royal  approbation,  correction, 
^'°  "  '°"'  or  refusal ;  and  such  process  sliall  be  used,  and  such  rules  and  orders  shall  be  observed,  until 

the  same  shall  be  repealed  or  varied,  and  in  the  last  case  with  such  variations  as  shall  be 

made  therein. 

TheGovernor-Gene-  XXI.  And  whereas  the  Governor-General  and  Council,  or  some  Committee  thereof  or 
on'amiea^s.'^and'shaU  app"inted  thereby,  do  determine  on  appeals  and  references  from  the  Country  or  Provincial 
be  deemed  a  Court  of  Courts  in  civil  Causes  :  be  it  further  enacted,  that  the  said  Court  shall  and  lawfully  may  hold 
all  such  pleas  and  appeals  in  the  manner  and  with  such  powers  as  it  hitherto  hath  held  the 
same,  and  shall  be  deemed  in  law  a  Court  of  Record  ;  and  the  judgments  therein  given  shall 
be  final  and  conclusive,  except  upon  appeal  to  his  Majesty,  in  civil  suits  only,  the  value  of 
whicli  shall  be  five  thousand  pounds  and  uj)wards.  (1) 

(1)  [See  note  on  section  4  of  37  Geo.  3,  cap.  142.] 

and  shall  determine  on       XXII.  And  it  is  hereby  further  enacted,  that  the  Court  aforesaid  shall  and  is  hereby 

all  offences  committed  (Jej-i^red  to  be  a  Court  to  hear  and  determine  on  all  offences,  abuses,  and  extortions  com- 

in  collecting  the  reve-        _  _  _ 

nue,  &c.  mitted  in  the  collection  of  revenue,  or  of  severities  used  bej^ond  what  shall  appear  to  the 

said  Court  customary  or  necessary  to  the  case,  and  to  punish  the  same  according  to  sound 
discretion,  provided  the  said  punishment  does  not  extend  to  death,  or  maiming,  or  perpetual 
imprisonment. 

Governor- General  and  XXIII.  And  it  is  hereby  enacted,  that  the  Governor-General  and  Council  shall  have 
guUtions^for  thTpro-  power  and  authority  from  time  to  time  to  frame  regulations  for  the  Provincial  Courts  and 
vincial  Courts,  &c.  Councils,  and  shall,  within  six  months  after  the  making  the  said  regulations,  transmit  or 
cause  to  be  transmitted  copies  of  all  the  said  regulations  to  the  Coiut  of  Directors,  and  to 
one  of  his  Majesty ''s  principal  Secretaries  of  State,  which  regulations  his  Majesty  in  Council 
may  disallow  or  amend;  and  the  said  regulations,  if  not  disallowed  within  two  years,  shall 
be  of  force  and  authority  to  direct  the  said  Provincial  Courts,  according  to  the  tenor  of  the 
said  amendment,  provided  the  same  do  not  produce  any  new  expense  to  the  suitors  in  the  said 
Court.  (1) 

(1)  [Vide  3  &  4  Wm.  4,  cap.  85,  sec.  43,  ct  seq.] 

Judicial    officers  in       XXIV.  And  whereas  it  is  reasonable  to  render  the  provincial  magistrates,  as  well  natives 

liabk''"t"o'^^a^t3r  for  ^*  British  subjects,  more  safe  in  the  execution  of  their  office ;  be  it  enacted,  that  no  action 

wrong,  Sec,  in  the  Su-  for  wrong  or  injury  shall  lie  in  the  Supreme  Court  against  any  person  whatsoever  exercising 

decrees,  &c.'^    °'     ^"  a  judicial  office  in  the  Country  Courts,  for  any  judgment,  decree,  or  order  of  tiie  said  Court, 

nor  against  any  person  for  any  act  done  by  or  in  virtue  of  the  order  of  the  said  Court. 

No  rule,  &c.,  shall       XXV.  And  be  it  further  enacted,  that  in  case  of  an  information  intended  to  be  brought 

timragainst"  any^such  o""  Hioved  for  against  any  such  officer  or  magistrate,  for  any  corrupt  act  or  acts,  no  rule  or 

officer,    until    proper  other  process  shall  be  made  or  issued  tliereon,  until  notice  be  given  to  the  said  magistrate  or 

to  Mm.  *^    ^^    ^"^°  officer,  or  left  at  his  usual  place  of  abode,  in  writing,  signed  by  the  party  or  his  attorney, 

one  month,  if  the  person  exercising  such  office  shall  reside  within  fifty  miles  of  Calcutta, 

two  months  if  he  shall  reside  beyond  fifty  miles,  and  three  months  if  he  shall  reside  beyond 

one  hundred  miles  from  Calcutta,  before  the  suing  out  or  serving  the  same ;   in  wiiich  notice 

the  cause  of  complaint  shall  be  fully  and  exphcitly  contained ;  nor  shall  any  verdict  be  given 

against  such  magistrate,  until  it  be  proved  on  trial  that  such  notice  hath  been  given ;  and  in 

default  of  such  proof,  a  verdict  with  costs  shall  be  given  for  the  defendant. 
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XXVI.  And  be  it  further  enacted,  tlmt  no  magistrate  shall  be  liable  in  any  such  case  to  no  such  magistrate 

any  personal  caption  or  arrest,  nor  shall  be  obliged  to  put  in  bail,  until  he  shall  have  declined  }jg'''^^[°  havTaecUned 

to  appear  to  answer  after  notice  given  as  directed  by  this  Act,  and  service  of  the  process  to  appear  to  answer, 
directing  liis  appearance  by  himself  or  his  attorney.(l) 

(1)  [See  Act  of  Government  of  India,  No.  18  of  1850.] 


23  GEORGII  III.     Cap.  XXXVI. 

An  Act  to  discharge  and  indemnify  the  United  Confipany  of  Mer- 
chants of  England  trading  to  the  East-Indies,  from  all  Damages, 
Interest,  and  Losses,  in  respect  to  their  not  making  regular  Payment 
of  certain  Sums  due,  and  to  hecome  due,  to  the  Public,  and  to  allow 
further  time  for  such  Payment  •  and  to  encible  the  Company  to 
borrow  a  certain  Sum  of  Money  ;  and  to  make  a  Dividend  of  Four 
Pounds  per  Centum  to  the  Proprietors  at  Midsummer,  one  thousand 
seven  hundred  and  eighty-three. 

Section  2  of  this  Act  sanctions  an  increase  of  the  Bond  Debt  of  the 
Company.     See  note  on  34  Geo.  3,  cap.  41. 


23  GEORGII  III.     Cap.  LXXXIII. 

An  Act  for  granting  Relief  to  the  United  Company  of  Merchants  of 
England  trading  to  the  East-Indies,  by  allowing  further  Time  for 
the  Payment  of  certain  Sums  due,  and  to  become  due,  to  the  Public, 
and  by  advancing  to  the  said  Company,  on  the  terms  therein  men- 
tioned, a  certain  Sum  of  Money  to  be  raised  by  Loans  or  Exchequer 
Bills-  and  to  enable  the  said  Company  to  inake  a  Dividend  of  Four 
Pounds  per  Centum  to  the  Proprietors  at  Christmas,  one  thousand 
seven  hundred  and  eighty-three  ;  and  to  regulate  the  future  Payment 
of  Debentures  of  Drawbacks  on  East-India  Goods. 

Section  8  of  this  Act  refers,  among  other  matters,  to  a  contem- 
plated reduction  of  the  Company's  Bond  Debt.  See  note  referred  to 
under  the  last  title. 
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24  GEORGII  III.     Cap.  XXV. 

An  Act  for  the  better  Regulation  and  Management  of  the  Affairs  of 
the  East-India  Company^  and  of  the  British  Possessions  in  India  / 
and  for  Estahlishing  a  Court  of  Judicature  for  the  more  speedy  and 
effectual  Tried  of  Persons  accused  of  Off^ences  committed  in  the 
East-Indies. 

The  present  mode  of  conducting  the  Home  Government  of  India 
originated  in  this  Act,  under  which  a  Board  of  Commissioners  for  the 
affairs  of  India  was  first  established.  The  first  seventeen  sections 
relate  to  the  Constitution  and  Powers  of  such  Board,  but  these, 
together  with  sections  18  to  29,  were  repealed  by  33  Geo.  3,  cap.  52, 
sec.  146.  Section  30  repeals  so  much  of  21  Geo.  3,  cap.  63,  as  directs 
copies  of  certain  documents  to  be  delivered  to  the  Treasury,  or  one 
of  the  Secretaries  of  State.  Sections  31  to  36  were  repealed  by 
33  Geo.  3,  cap.  52,  sec.  146.  Sections  37,  38,  and  39,  referring  to 
claims  of  British  subjects  on  the  Nabob  of  the  Carnatic,  are  omitted, 
the  transactions  having  been  brought  to  a  conclusion.  Sections  40 
to  46  were  repealed  by  33  Geo.  3,  cap.  52,  sec.  146.  Section  47 
repeals  part  of  13  Geo.  3,  cap.  65,  relating  to  presents.  Sections  48 
to  54  were  repealed  by  33  Geo.  3,  cap.  52,  sec.  146.  Sections  55  to 
62,  relating  to  the  delivery  of  inventories  for  the  disclosure  of  property 
acquired  by  the  Company's  servants,  were  repealed  by  26  Geo.  3, 
cap.  ^1,  sec.  31.  Section  63  was  repealed  by  33  Geo.  3,  cap.  52, 
sec.  146. 

Method  of  procedure  LXIV.  And  whereas  it  would  conduce  to  the  better  government,  management,  and  order- 
n^ho"shall"beVuiltrof  ^"§  '^^  ^^  territories,  possession?,  revenues,  and  commerce  of  the  said  United  Company,  if 
extortion  or  other  mis-  some  more  effectual  course  than  the  common  law  hath  provided  were  devised  for  the  prose- 
East-Indie's.  cuting  and  bringing  to  speedy  and  condign  punishment  persons  guilty  of  the  crime  of 

extortion  and  other  misdemeanors  committed  in  tlie  East-Indies  by  British  subjects  holding 
offices  or  employments  there  under  his  Majesty,  his  heirs  or  successors,  or  under  the  said 
United  Company :  be  it  therefore  enacted  by  the  authority  aforesaid,  that  it  shall  and  may 
be  lawful  to  and  for  the  Coroner  and  Attorney  of  our  Lord  the  King,  in  the  Court  of 
King's  Bench,  by  rule  of  the  Court  of  King's  Bench,  to  be  obtained  upon  motion  to  be  made 
for  that  purpose  at  the  instance  of  any  person  or  persons  (and  which  rule  the  said  Court  is 
hereby  empowered  to  grant  at  their  discretion,  if  the  magnitude  and  circumstances  of  the 
case  shall  aj)pear  to  the  said  Court  to  render  it  proper),  or  for  liis  Majesty's  Attorney- 
General,  or  for  the  Court  of  Directors  or  Court  of  Proprietors  of  the  said  United  Company, 
in  the  name  of  the  said  United  Company,  to  exhibit  in  the  siid  Court  of  King's  Bench 
an  information  against  any  sucli  jacrson  for  any  such  offence  as  aforesaid  committed  after  the 
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first  day  of  March,  one  thousand  seven  hundred  and  eighty-five,  whereupon  the  said  Court 
shall  and  may,  at  the  instance  of  the  prosecutor,  cause  the  party  against  whom  such  informa- 
tion shall  have  been  exhibited  as  aforesaid,  to  be  attached,  and  may  and  shall  order  iiim  to 
stand  committed  to  the  prison  of  tiie  Marshalsea,  or  to  the  Tower  of  London,  or  to  the  gaol 
of  Newgate,  at  the  discretion  of  the  said  Court,  there  to  be  detained  until  he  shall  be  delivered 
by  due  course  of  law,  or  until  he,  together  with  two  sufficient  sureties,  shall  have  entered  into 
a  recognizance  unto  the  King's  Majesty,  his  heirs  and  successors,  in  such  sum  of  money  and 
with  such  condition  for  his  appearance,  and  for  satisfying  the  judgment  to  be  pronounced 
in  and  upon  such  information,  as  to  the  said  Court  in  its  discretion  shall  seem  meet ;  and 
when  the  defendant  shall  have  appeared  and  pleaded  to  the  said  information,  the  Chief 
Justice,  or  some  of  the  Justices  of  the  said  Court  of  King's  Bench,  shall  within  ten  days 
(unless  any  mayidamus  sliall  be  granted  for  the  examination  of  witnesses  as  hereinafter  pro- 
vided, upon  a  motion  to  be  made  within  a  time  to  be  limited  by  the  said  Court  of  King's 
Bench  for  that  purpose)  deliver  the  record  of  the  said  information  and  plea  to  the  Lord  High 
Chancellor  of  Great  Britain,  or  Lord  Keeper  or  Lords  Commissioners  for  the  custody  of  the 
Great  Seal  of  Great  Britain,  who  shall  thereupon  issue  a  commission  under  the  said  Great 
Seal  in  manner  hereinafter  provided. 

LXV.  And  be  it  further  enacted,  that  if  any  person  or  persons  against  whom  any  infor-      if  any  person  accused 
mation  shall  be  exhibited  under  the  authority  of  this  Act  shall  neglect  or  refuse,  within  such  ^^^^   ThV^informatbii 
respective  times  as  shall  be  allowed  to  him  or  them  for  those  purposes  by  the  rules  or  accord-  shall  proceed  notwith- 
ing  to  tile  discretion  of  the  said  Court,  to  appear  and  plead  not  guilty  to  such  information, 
it  shall  and  may  be  lawful  for  his  Majesty's  Attorney-General,  or  other  prosecutor,  to  cause 
an  appearance  and  the  plea  of  not  guilty  to  be  entered  for  such  person  or  persons ;  and  the 
said  information  shall  thereupon  proceed  as  if  the  party  or  parties  had  appeared,  and  pleaded 
not  guilty  thereto. 

LXVI.  And  be  it  further  enacted,  that  within  tiiirty  days  from  the  commencement  of  Within  thirty  days 

the   next  and  every  future  session  of  Parliament,  the  Lords  spiritual  and  temporal  shall  ^^^^  of ''everTs'ess^on' 

proceed  to  choose,  nominate,  and  appoint  twenty-six  or  more  Members  of  their  House,  and  the   House   of  Lords 

the  Commons  of  Great  Britain,  in  Parliament  assembled,  forty  or  more  Members  of  the  said  twenty-six  Members  of 

House  of  Commons,  to  be  chosen  by  ballot ;  and  the  Speaker  of  each  House  respectively  shall  ^^™  House,  and  the 

,,.„,.,  ■' ,  ,  .        ,  ,        ,     .  ■       1         1  J    House     of    Commons 

cause  the  list  of  the  said  names,  so  chosen,  to  be  transmitted,  under  their  respective  hands  and  forty  of  theirs. 
seals,  to  the  Clerk  of  the  Crown  in  Chancery,  or  his  deputy  :  And  that  whenever  a  com- 
mission is  to  be  issued  under  the  Great  Seal  of  Great  Britain,  by  virtue  of  this  Act,  the 
lists  so  returned  shall  be  delivered  over  to  such  three  Judges  of  the  Courts  of  King's  Bench,      The  lists  to  be  deli- 
Common  Pleas,  or  Exchequer,  as  the  said  Courts  shall  for  that  purpose  respectively  appoint,   ^p^ointed  \^y  the  diffe- 
one  Judge  being  nominated  from  each  of  the  said  Courts  respectively ;  and  if  the  said  lists  rent  Courts, 
shall  contain  more  than  twenty-six  Members  of  the  House  of  Lords,  or  forty  of  the  House  of 
Commons  respectively,  the  said  Judges  shall,  within  three  days   from  the  receipt  thereof, 
cause  the  names  contained  in  the  said  list  or  lists  of  either  or  both  Houses  respectively  (as  the 
case  may  happen)  to  be  put  into  a  box  or  boxes,  and  twenty-six  names  of  the  said  Peers,  and 
forty  names  of  the  said  Commons,  to  be  publicly  drawn  by  lot,  in  the  presence  of  the  said 
Judges ;  and  that  the  said  three  Judges  shall  have  power  and  authority,  and  they  are  hereby 
required  to  give  notice  to  all  such  Members  of  the  two  Houses  of   Parliament,  whose  names 
shall  have  been  so  returned,  or  drawn  by  lot  as  aforesaid,  and  also  to  liis  Majesty's  Attorney- 
General,  or  other  prosecutor,  and  also  to  the  party  accused,  as  the  case  may  require,  of  the 
time  and  place  to  be  appointed  by  the  said  Judges  (not  exceeding  twenty  days  from  such 
lists  being  delivered  to  them  as  aforesaid)  for  proceeding  in  the  execution  of  this  Act  ;  and 
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Names  of  the  Mem- 
bers of  cither  House 
returned,  &c.,who  shall 
not  attend  on  receiving 
proper  notic'e,  to  be 
transmitted  to  the 
Speaker. 

Defaulters  to  forfeit 
i'500  each. 


the  names  of  all  such  Members  of  either  House  of  Parliament  as  shall  not  attend  in  conse. 
quence  of  such  notice,  shall  be  transmitted  to  the  Speaker  of  each  House  respectively,  within 
three  days,  if  Parliament  be  then  sitting,  or  if  not,  within  three  days  after  the  next  meeting 
of  Parliament ;  and  all  such  persons  as  shall  appear  to  have  made  default  as  aforesaid,  shall 
forfeit  to  his  Majesty,  his  heirs  and  successors,  the  sum  of  five  hundred  pounds  each,  unless 
they  shall  offer  such  excuses  as  shall  appear  to  each  House  of  Parliament  respectively  to  be 
valid  and  sufficient :  And  if  any  Member  of  either  House  of  Parliament,  whose  name  shall 
have  been  drawn  by  lot  in  the  presence  of  the  said  Judges  as  aforesaid,  shall  have  departed 
this  life,  or  shall  hold  any  civil  office  of  profit  under  the  Crown  during  his  Majesty's  pleasure, 
or  shall  be,  or  shall  have  been,  a  member  of  the  said  Board  for  the  affairs  of  India,  or  shall  be, 
or  shall  have  been,  a  Director  of  the  said  Company,  or  shall  hold,  or  shall  have  held,  any 
office  or  employment  in  the  service  of  the  said  Company  in  India,  then,  in  each  and  every 
sucli  case,  another  name  shall  be  drawn  out  of  the  same  box  (if  any  such  name  there  be) 
instead  of  the  name  of  such  person. 

The    senior    Judge       LXVIl.  And  be  it  further  enacted,  that  the  Senior  of  the  said  three  Judges  present  at  the 
present  to  he  President  j-esDective  meetiuo-s  of  the  said  Special  Commissioners  shall  be  the  President  of  such  meeting 

of  the  meeting.  »  °  ^  .  <     ^  ■        ■  -i    e  ^  •  i    c-        -i 

or  meetings:  and  that  all  questions,  resolutions,  and  determinations  before  the  said  Special 
Commissioners,  shall  be  by  a  majority  of  voices  of  the  Special  Commissioners  then  and 
there  present ;  and  if  the  voices  shall  be  equal,  the  then  President  shall  have  a  second  or 
casting  voice. 

Five  sections  of  this  Act,  68  to  72,  are  here  omitted,  as  they  con- 
sist of  provisions  relating  to  the  constitution  of  the  Court,  and  the 
modes  of  proceeding,  which  are  either  varied  by  26  Geo.  3,  cap.  57, 
or  repeated  therein. 


Commissioners 
appoint  a  Register. 


to 


LXXIII.  And  be  it  further  enacted,  that  the  said  Special  Commissioners  shall  nominate 
and  appoint  a  fit  and  proper  person  or  persons  to  act  as  their  Register  or  Registers  in  the  exe- 
cution of  the  said  Commission  :  and  when  and  so  soon  as  the  said  Commission  shall  have  been 
fully  executed,  the  said  Commission,  and  the  information  and  plea,  and  the  judgment  had 
thereupon,  and  all  the  depositions  and  examinations,  and  other  proceedings  concerning  the 
premises,  shall  be  delivered  over  by  such  Register  or  Registers  unto  the  Clerk  of  the  Crown 
in  the  Court  of  King's  Bench,  to  be  kept  and  recorded  in  that  Court. 

LXXIV.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  subpoenas  requiring 
the  attendance,  before  the  Special  Commissioners  to  be  appointed  under  this  Act,  of  any 
witness  or  witnesses  as  or  on  behalf  of  any  person  or  persons  prosecuted  under  the  authority 
of  this  Act,  may  be  issued  out  of  the  Crown  Office  of  the  Court  of  King's  Bench  ;  and  in 
case  any  witness,  having  due  notice  of  such  subpcena,  shall  not  attend  in  obedience  to  such 
subpoena,  his  non-attendance  shall  be  deemed  a  misdemeanor,  and  subject  him  to  be  indicted  ; 
and  in  case  any  such  witness  shall  attend,  but  siiall  refuse  to  be  examined,  it  siiall  and  may  be 
lawful  for  the  said  Special  Commissioners  to  punish  such  witness  by  fine  or  imprisonment,  at 
their  discretion. 

Commissioners  may       LXX  V.  And  be  it  further  enacted,  that  the  said  Special  Commissioners  shall  have  full  power 

'^jCTs  '^ndr''"*T*'  ^^'   '"■^^  authority,  by  virtue  of  this  Act,  to  send  for  persons,  papers,  and  records,  and  to  examine 

all  witnesses,  who  shall  come  or  be  brought  before  them,  upon  oath,  to  be  taken  before  them, 

and  to  cause  the  examinations  of  such  witnesses,  if  they  shall  so  think  fit,  to  be  reduced  into 


Subpoenas  may  be 
issued  for  the  attend- 
ance of  witnesses. 


Non-attendance  to 
be  deemed  a  misde- 
meanor. 
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writing,  and  to  be  signed  and  subscribed  by  such  witnesses  respectively  ;  and  if  any  person  and  may  commit  pre- 
brought  before  the  said  Special  Commissioners  shall  prevaricate  in  his  evidence,  or  shall  ^jx^**""  to  the  Fleet, 
otherwise  misbehave  himself  before  the  said  Special  Commissioners,  the  said  Special  Com- 
missioners shall  and  may,  if  they  shall  so  think  fit,  commit  such  person  to  the  prison  of  the 
Fleet,  or  the  gaol  of  Newgate,  there  to  remain  for  such  time  as  the  said  Special  Commis- 
sioners shall  appoint,  unless  the  said  Commissioners  shall  order  them  to  be  released  sooner, 
which  they  are  hereby  empowered  to  do ;  and  if  any  such  witness  shall  wilfully  give  any 
false  evidence  before  the  said  Special  Commissioners,  such  witness  shall  be  deemed  guilty 
of  wilful  and  corrupt  perjury,  and  shall  and  may  be  indicted  and  punished  for  the  same 
accordingly. 

LXXVI.  And  be  it  further  enacted,  that  the  recognizance  to  be  entered  into  as  aforesaid.  The  recognizance 
shall  bind  the  property  of  all  and  singular  the  goods  and  chattels,  which  were  the  goods  and  ^^^  g^^g  „f  ^-^^  p^j,,. 
chattels  of  the  principal  party  entering  into  such  recognizance  at  the  time  of  his  entering  into  cipai  party  at  the  time 

1  1  •   1     1        1     11  "  •  •  /■  1  1  1     I'         1         1     11  1       of    entering    into    the 

the  same,  or  which  he  shall  or  may  acquire  at  any  time  arterwards,  and  before  he  shall  be  same,  &c. 

discliarged  from  such  recognizance ;  and  shall  also  bind  all  estate  and  interest  in  all  lands, 

tenements,  and  hereditaments,  whereof  the  said  principal  party  shall  be  seized  or  possessed,  or 

whereof  any  person  or  persons,  in  trust  for  the  party  so  entering  into  such  recognizance  (at  the 

time  of  his  entering  into  the  same,  or  at  any  time  afterwards,  and  before  he  shall  be  discharged 

therefrom),  shall  be  seized  or  possessed. 

LXXVI  I.  And  be  it  further  enacted,  that  where  the  party  against  whom  such  information  WTiere  the  party  shall 
shall  have  been  exhibited  as  aforesaid  shall  be  adjudged  to  be  guilty  of  the  crime  charged  in  ailjudKed  to^pava  fine, 
such  information,  and  shall  be  adjudged  to  pay  a  fine  unto  his  Majesty,  his  heirs  and  succes-  ^e  may  be  examined  by 

1         •       1     11  1  1       1       <■   1    I.        1  ■     i«T    ■         14  /-.  1  r         1  -1    interrogatories    in   the 

sors,   that  it  shall  and  may  be  lawful  for  Ins  Majesty  s   Attorney-General,  or  for  the  said    Court    of    Exchequer 

United  Company,    or   other    prosecutor,    to    exhibit    interrogatories    before    the   Court  of  "^  '"  ^^^  ^^'*'*   *"'' 

Exchequer,  for  the  examination  of  the  party  adjudged  to  pay  such  fine  as  aforesaid,  as  to 

his   estate  and  effects  sufficient  to  answer   the  same  fine;  and  if  the  said  party  shall  not   If  he  shall  not  appear, 

appear,  or  shall  refuse  to  answer  to  such  interrogatories,  or  shall  wilfully  conceal  any  part  of  ^"^  "^^e^ghaij' forfeit  ail 

his  estate  or  effects,  hereinbefore  declared  to  be  bound  by  such  recognizance  as  aforesaid,  or  his  estate,  and  be  com- 

which  shall  by  law  be  liable  to  be  extended  in  satisfaction  thereof,  such  party,  on  his  default 

of  appearance  before  such  Court,  or  on    his  refusal   to  answer  such  interrogatories,  shall 

forfeit  to  the  King's  IMajesty,  his  Iieirs  and  successors,  all  and  singular  his  goods  and  cliattels, 

lands,    tenements,  and  hereditaments  whatsoever,  and  shall  be  liable  to  be  imprisoned  in 

the  gaol  of  Newgate,  or  the  Tower  of  London,  for  such  time  as  the  said  Court  of  Exchequer 

shall  direct. 

LXXVIII.  And  whereas  the  provisions  made  by  former  laws  for  the  hearing  and  deter-  Depositions  of  wit- 
mining  in  England  offences  committed  in  India,  have  been  found  ineffectual  by  reason  of  the  "esses  taken  m  India, 

^  °  i-riiii        ^       transmitted  to  the 

difficulty  of  proving,  in  this  kingdom,  matters  done  there;    be  it  further  enacted  by  the   Court  of  King's  Bench, 
authority  aforesaid,  that  in  all  cases  of  informations  laid  or  exhibited  by  virtue  of  this  Act  in   "'ay!"if<'^d  YZV!^^ 

J  '  .'  bpccial  Commissioners, 

the  said  Court  of  King's  Bench,  for  misdemeanors  or  offences  committed  in  India,  it  shall  and   and  shall   be  deemed 

may  be  lawful  for  his  Majesty's  said  Court,  upon  motion  to  be  made  on  behalf  of  his  Majesty's   "^""I"^  ^° 

Attorney-General,  or  other  prosecutor,  or  of  the  defendant  or  defendants,  to  award  a  writ  or 

writs  of  mandamus,  requiring  the  Chief  Justice  and  Judges  of  the  Supreme  Court  at  Fort 

William  in  Calcutta  for  the  time  being,  or  the  Judges  of  the  Mayor's  Court  of  any  of  tlie 

British  settlements  in  India,  as  the  case  may  require,  who  are  hereby  res|)cctively  autiiorized 

and  required  accordingly,  to  hold  a  Court  with  all  convenient  speed  for  the  examination 

of  witnesses,  and  receiving  other  proofs  concerning  the  matters  charged  in  such  informations 

respectively ;  and  in  the  mean  time  to  cause  such  public  notice  to  be  given  of  the  holding  the 
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said  Court ;  and  to  issue  such  summons  or  other  process  as  may  be  requisite  for  the  attend- 
ance of  witnesses,  and  of  the  agents  or  counsel  of  all  or  any  of  the  parties  respectively,  and  to 
adjourn  from  time  to  time,  as  occasion  may  require  ;  and  such  examination  as  aforesaid  shall 
be  then  and  there  openly  and  publicly  taken,  viva  voce,  in  the  said  Court,  upon  the  respective 
oatlis  of  witnesses,  and  the  oaths  of  skilful  interpreters,  administered  according  to  the  forms  of 
their  several  religions,  and  shall,  by  some  sworn  officer  of  such  Court,  be  leduced  nto  one  or 
more  writing  or  writings  on  parchment,  in  case  any  duplicate  or  duplicates  should  be  required 
by  or  on  behalf  of  any  of  the  parties  interested,  and  shall  be  sent  to  his  Majesty,  in  his  Court 
of  King's  Bench,  closed  up,  and  under  the  seals  of  two  or  more  of  the  Judges  of  the  said 
Supreme  Court ;  and  one  or  more  of  the  Judges  of  the  said  Supreme  Court  sliall  deliver  the 
same  to  the  agent  or  agents  of  the  party  or  parties  requiring  the  same  ;  which  said  agent  or 
agents  (or,  in  case  of  his  or  their  death,  the  person  into  whose  hands  the  same  shall  come)  shall 
deliver  the  same  to  one  of  the  clerks  in  Court  of  his  Majesty's  Court  of  King's  Bench,  in  the 
public  office,  and  make  oath  that  he  received  the  same  from  the  hands  of  one  or  more  of  the 
Judges  of  such  Court  in  India  (or  in  what  manner  the  same  came  into  his  hands),  and  that 
the  same  has  not  been  opened  or  altered  since  he  so  received  it  (which  said  oath  such  clerk  in 
Court  is  hereby  authorized  and  required  to  administer) ;  and  such  depositions,  being  duly 
taken  and  returned,  according  to  the  true  intent  and  meaning  of  this  Act,  shall  be  allowed 
and  read  before  the  said  Special  Commissioners,  and  shall  be  deemed  as  good  and  competent 
evidence  as  if  such  witness  had  been  present,  and  sworn  and  examined  viva  voce,  at  any  trial, 
before  the  said  Special  Commissioners,  for  such  crimes  or  misdemeanors  as  aforesaid,  any  law 
or  usage  to  the  contrary  notwithstanding  ;  and  all  parties  concerned  shall  be  en t  tied  to  take 
Chief  Justice  of  the  copies  of  such  depositions  at  their  own  costs  and  charges ;  and  the  Chief  Justice  of  the  said 
King's  Bench,  &c.,  to   Qo^^^^l  of  Kine's  Bench,  or  one  of  the  Judges  of  the  said  Court,  shall,  with  all  convenient  speed 

dehver  the  deposition,  o  ^  i-ii-j-i-  •  ji 

&c..to  the  Lord  Chan-   after  such  deposition  shall  have  been  so  received,  together  with  the  said  information  and  plea, 
""'"'■  cause  the  same  to  be  delivered  over  to  the  Lord  High  Chancellor,  or  Lord  Keeper,  or  Lords 

Commissioners  for  the  custody  of  the  Great  Seal  of  Great  Britain,  who  shall  thereupon  issue 
the  Commission  under  the  Great  Seal,  in  the  manner  by  this  Act  directed. 

Restriction  as  to  the       LXXIX.  Provided  always,  and  it  is  hereby  further  enacted ,  that  no  information,  or  plea, 
delivery  thereof.  or  deposition,  which  by  this  Act  is  directed  to  be  delivered  over  by  tiie  Chief  Justice  of  the 

Court  of  King's  Bench,  or  one  of  the  Judges  of  the  said  Court,  to  the  Lord  High  Chancellor, 
or  Lord  Keeper,  or  Lords  Commissioners  for  the  custody  of  the  Great  Seal  of  Great  Britain, 
shall  be  so  delivered  over,  at  any  otlier  time  tiian  during  some  one  of  the  three  usual  and 
accustomed  terms  hereinafter  mentioned ;  that  is  to  say,  Hilary  Term,  Easter  Term,  or 
Michaelmas  Term. 

Writings  rereived  by       LXXX.  And,  in  order  to  promote  the  ends  of  justice  in  ascertaining  facts  committed  at 
the  Court  of  Directors  go  great  a  distance  from  this  country,  by  such  evidence  as  the  nature  of  the  case  will  render 

from  India,  and  copies  .,,,.»,  i      ,         .        ,,  ,.  i     ■     /•  .•  p  -j 

of  writings  sent  by  the  practicable  ;  be  It  further  enacted,  that  in  all  proceedings  upon  such  iniormation  as  aforesaid. 
Court  to  their  servants  ^j,  ^^jj  ^],p  depositions  taken  under  such  commission  or  commissions,  after  the  publication 

there,    relative   to   the  ^  .  i      -m         t     !■  u 

I  harge  in  the  informa-  thereof,  as  also  all  writings  which  shall  have  been  transmitted  from  the  East-Indies  to  the 
mtt'ted^'th^'comm^-  Coiu't  of  Directors  of  the  said  United  Company,  by  their  officers  or  servants  resident  in  the 
sioners  as  evidence.  East-Indies,  in  the  usual  course  of  their  correspondence  with  the  said  Court  of  Directors,  and 
copies  of  all  writings  which  shall  have  been  transmitted  by  the  said  Court  of  Directors,  or  by 
any  committee  thereof,  to  the  ofllcers  and  servants  of  the  said  United  Company  resident  in  the 
East-Indies,  and  which  in  any  manner  relate  to  the  subject  matter  of  the  charge  to  be  con- 
tained in  such  information,  or  to  the  defence  to  be  made  thereto,  may  be  admitted  by  the  said 
Commissioners  to  be  offered  in  evidence,  and  shall  not  be  deemed  inadmissible  or  incompetent. 
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unless  upon  objections  arising  from  the  nature  of  the  contents  of  the  said  writings  ;  subject 
nevertheless  to  be  impeached,  in  point  of  credibilit}',  by  such  observations  and  objections  as 
the  nature  of  such  evidence,  or  other  circumstances,  may  suggest ;  any  rule  of  the  common 
law  to  the  contrary  notwithstanding. 


"O" 


LXXXI.  And  be  it  further  enacted,  that  the  said  Court  of  King's  Bench  shall  have  power       court    of    King's 
and  autho  ity,  at  the  prayer  of  his  Majesty's  Attorney-General,  or  other  prosecutor,  or  of  the  ^™^'''  roseciitor'™^ " 
party  against  whom  such  information  shall  be  exhibited,  to  order  an  examination  de  bene  esse,  may  order  an  examina- 
of  witnesses,  upon  interrogatories,  to  be  had  and  taken  before  an  examiner,  to  be  by  them  in°errogat'ories!^&"'°'' 
appointed  for  that  purpose,  or  by  commission,  as  the  case  shall  require,  and  to  cause  the 
depositions  of  such  witnesses  to  be  published,  when  the  same  shall  appear  to  them  to  be 
proper  and  necessary ;   and  which  depositions  shall  be  afterwards  admitted  to  be  read  in 
evidence  before  the  said  Commissioners,  and  shall  be  deemed  good  and  sufficient  evidence  in 
the  law  as  aforesaid;  saving  all  just  exceptions  to  be  taken  to  such  depositions,  when  the 
same  shall  be  offered  to  be  read  as  aforesaid. 

LXXXII.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  no  prosecution  in      Limitation  of  prose- 
consequence  of  this  Act  shall  be  commenced,  unless  within  the  space  of  three  years  after  the  cutions. 
return  of  the  party  prosecuted  into  Great  Britain,  or  within  three  years  after  the  delivery  of 
the  inventory  or  particular  required  by  this  Act.  (1) 

(1)  [The  provisions  respecting  the  delivery  of  the  inventory  here 
alkided  to  were  repealed,  as  already  mentioned,  by  26  Geo.  3,  cap.  57, 
which  see  for  further  provisions  respecting  the  Court  of  Judicature 
for  the  trial  of  offences  committed  in  India.] 

Section  83  provides,  that  nothing  contained  in  the  Act  shall  affect 
the  rights  of  the  public  or  of  the  Company  respecting  the  territory 
and  revenues.  Section  84  fixes  the  commencement  of  the  Act,  both 
in  Great  Britain  and  India.  Section  85  declares  it  to  be  a  public 
Act. 


24  GEORGII  III.    Cap.  XXXIV. 

An  Act  for  the  Belief  of  the  East-India  Company  with  Respect  to  the 
Payment  of  certain  Stims  due  to  the  Public,  and  to  the  Acceptance 
of  certain  Bills  drawn  upon  the  said  Company,  and  for  regulating 
the  Dividends  to  he  made  hy  the  said  Company. 

The  4th  section  of  this  Act  makes  provision  for  a  reduction  of  the 
Bond  Debt  of  the  Company.  On  this  subject  see  the  note  on  34  Geo.  3, 
cap.  41. 
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26  GEORGII  III.    Cap.  XVI. 

An  Act  to  explain  and  amend  certain  Frovisions  of  an  Act,  made  in 
the  twenty-fourtJi  year  of  the  reign  of  his  present  Majesty,  respecting 
the  better  Regulation  and  Management  of  the  Affairs  of  the  East- 
India  Company. 

By  the  33  Geo.  3,  cap.  52,  the  whole  of  this  Act  is  repealed,  except 
such  parts  as  repeal  former  Acts.  The  only  sections  which  fall  within 
the  exception  are  the  third  and  fifth,  which  repeal  certain  parts  of  the 
24  Geo.  3,  cap.  25;  but  the  whole  of  that  Act  (excepting  parts 
which  relate  to  certain  temporary  arrangements,  to  the  new  Court  of 
Judicature  for  trying  offenders,  or  which  go  to  repeal  former  x\cts) 
having  been  repealed  by  the  said  33  Geo.  3,  cap.  52,  it  is  unnecessary 
to  print  those  sections  here. 


26  GEORGII  III.     Cap.  LVII. 

An  Act /or  the  further  Regulation  of  the  Trial  of  Persons  accused  of 
certain  Offences  committed  in  the  East-Indies  ;  for  repealing  so 
much  of  an  A  ct  made  in  the  twenty-fourth  year  of  the  reign  of  his 
present  Majesty,  intituled,  '■^  An  Act  for  the  letter  Regulcdion  and 
"  Management  of  the  Affairs  of  the  East-India  Company,  and  of 
"  the  British  Possessions  in  India,  and  for  establishing  a  Court  of 
"  Judicature  for  the  more  sp)eedy  and  effectual  Tried  of  Persons 
"  accused  of  Offences  committed  in  the  East-Indies,''  as  requires  the 
Servants  of  the  East-India  Company  to  deliver  Inventories  of  their 
Estates  and  Eff'evts  /  for  rendering  the  Laws  more  effectual  against 
Persons  unlawfully  resorting  to  the  East-Indies  ;  and  for  the  more 
easy  proof,  in  certain  cases,  of  Deeds  and  Writings  executed  in 
Great  Britain  or  India. 

Whereas  by  an  Act  made  in  the  twenty-fourth  year  of  his  Majesty's  reign,  intituled,  "  An 
"  Act  for  the  better  Regulation  and  Management  of  the  Affairs  of  the  East-India  Company, 
c.  25."  *  °  ■    '   "  and  of  the  British  Possessions  in  India  ;  and  for  establishing  a  Court  of  Judicature  for  the 

"  more  speedy  and  efl'ectual  Trial  of  Persons  accused  of  Offences  committed  in  the  East-Indies," 
divers  provisions  were  made  and  enacted  for  the  more  effectually  prosecuting  and  bringing  to 
speedy  and  condign  punishment  the  crime  of  extortion,  and  other  misdemeanors,  committed 
in  the  East-Indies  by  British  subjects,  in  the  service  of  his  Majesty,  or  of  the  said  Company  ; 


Preamble. 
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and  particularly  for  constituting  a  special  Court  of  Judicature  for  the  trial  of  any  information 
to  be  exhibited  in  his  Majesty's  Court  of  King's  Bench,  against  such  offenders,  under  and  by 
virtue  of  a  Commission,  to  be  awarded  under  the  Great  Seal  of  Great  Britain,  directed  to  four 
Members  of  the  House  of  Peers,  six  Members  of  the  House  of  Commons,  and  three  of  the 
Judges  of  his  Majesty''s  Courts  of  Law  at  Westminster,  such  Members  and  Judges  to  be 
selected  and  chosen  in  the  manner  prescribed  by  the  said  Act ;  and  the  said  Special  Commis- 
sioners, to  be  so  constituted  by  such  Commission,  or  any  seven  or  more  of  them  (of  whom 
one  of  the  said  three  Judges  was  to  be  one),  were,  by  the  said  Act,  invested  with  full  power 
and  authority  to  hear  and  determine  every  such  information,  and  to  pronounce  judgment 
thereon,  according  to  the  effect  of  the  judgment  at  common  law,  upon  convictions  had  and 
obtained  according  to  the  course  of  the  common  law,  for  extortion  or  other  misdemeanor  : 
and  whereas  the  selection  of  the  Members  of  the  said  respective  Houses  of  Parliament,  for 
the  purposes  aforesaid,  may  be  rendered  more  easy  and  convenient ;  and  whereas  it  is  judged 
expedient,  that,  instead  of  seven,  not  less  than  ten  Commissioners,  to  be  constituted  by  such 
Commission  as  aforesaid,  should  have  authority  to  hear  and  determine  any  sucii  information, 
and,  for  that  purpose,  that  a  greater  number  of  IMembers  of  eacli  House  of  Parliament  than 
is  directed  by  the  said  Act,  should,  together  with  the  said  three  Judges,  be  named  and 
authorized  as  Commissioners,  in  and  by  such  Commission  :  and  whereas  it  is  also  expedient, 
that  for  giving  greater  vigour  and  efficacy  to  the  proceedings  and  judgments  of  the  said 
Special  Commissioners,  further  regulations  should  be  provided  and  established :  May  it 
therefore  please  your  Majesty  that  it  may  be  enacted ;  and  be  it  enacted  by  the  King's  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  that 
the  Members  of  the  House  of  Lords,  by  the  said  Act  directed  to  be  named  by  the  said 
House  for  the  purposes  aforesaid,  shall  be  chosen,  nominated,  and  appointed  in  the  manner 
following,  and  no  otherwise,  any  thing  in  the  said  recited  Act  contained  to  the  contrary  not- 
withstanding ;  (that  is  to  say),  that  within  the  first  thirty  sitting  days  of  the  House  of  Lords  Within  the  first  thirty 
in  every  future  Session  of  Parliament,  the  jMembers  of  the  said  House,  or  any  of  them,  may  ggfjioQ  uJtsoftwentv^ 
respectively  deliver  in,  at  the  table,  lists  inclosed  in  covers,  sealed  up,  and  having  the  words  six  names  to  be  deli- 
"  East-India  Judicature,"  and  their  respective  names  or  titles  of  honour  by  which  they  are  t^e  Members  of  the 
generally  known  and  distinguished,  indorsed  on  the  outside  thereof,  in  their  respective  proper  Upper    House,    from 

.  'rr^i         which  shall  be  selected 

handwriting;  every  such  list  containing  the  names  or  titles  of  twenty-six  Peers;  and  tliat,  twenty-six  Peers ; 
on  the  first  sitting  day  after  the  expiration  of  the  said  thirty  days,  the  Clerk  of  the  Parlia- 
ments, or  his  deputy  or  assistant,  or  such  other  person  as  the  said  House  shall  direct,  shall 
prepare  and  lay  upon  the  table  of  the  said  House,  a  list  of  the  names  or  titles  of  the  Lords 
who  shall,  within  the  said  thirty  days,  have  delivered  such  lists  ;  and  that,  on  the  next  sitting 
day  of  the  said  House,  the  said  covers  shall  be  opened  by  the  Clerk  of  the  Parliaments,  or 
his  deputy  or  assistant,  or  such  other  person  as  the  said  House  shall  direct,  by  the  order  of 
the  Speaker  of  the  said  House,  during  the  sitting  of  the  said  House ;  and  all  the  lists  which 
shall  be  so  delivered  shall  be  taken  out  of  the  said  covers  and  put  into  a  box  ;  and  the  said 
lists  shall  be  referred  by  the  said  House  to  a  Committee,  who  shall  examine  the  same,  and 
within  such  time  as  the  said  House  shall  direct,  report  to  the  House  the  name  or  title  of 
every  Lord  whose  name  or  title  shall  appear  in  ten  or  more  of  such  lists;  and  if  the  names 
or  titles  of  the  respective  Members  so  returned  shall  not  amount  to  twenty-six  Members  at 
the  least,  exclusively  of  such  of  the  Members  so  returned  as  shall  be  struck  out  of  the  said 
lists  according  to  the  directions  of  this  Act,  the  Members  of  the  said  House,  or  any  of  them, 
may,  on  any  of  tlie  next  seven  sitting  days  of  the  said  House,  deliver  in  fresh  lists  in  covers 
sealed  up,  and  indorsed  in  the  manner  hereinbefore  directed,  each  of  such  lists  containing  a 
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number  of  names  or  titles  of  Members  of  the  said  House,  equal  to  tiiat  number  by  which 
the  list  returned  by  the  Committee  shall,  exclusively  of  the  Members  struck  out  as  aforesaid, 
fall  short  of  twenty-six  ;  and  the  said  covers  shall  be  opened,  and  the  lists  disposed  of, 
referred,  and  proceeded  upon  after  the  end  of  the  said  seven  days,  in  the  manner  hereinbefore 
directed  in  respect  to  the  said  former  lists. 

and  in  the  same  period,        II.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  the  Members  of  the  House 
mooerVto  be°  delivered  of  Commons,  to  be  named  by  that  House  for  the  purposes  aforesaid,  shall  be  chosen,  nomi- 

jo,  from  which   shall  nated,  and  appointed  in  the  manner  following,  and  not  otherwise ;  any  thinjr  in  the  said 
be  selected  forty  Mem-  •     j    ,  ^^    .       ,  ,  .  ,"'      .  ,,        .  ,      ,  .,  .       ,      „ 

bers.  recited  Act  contamed  to  tlie  contrary  notwithstandmg  ;  (that  is  to  say),  that  within  the  first 

thirty  sitting  days  of  the  said  House  in  every  future  Session  of  Parliament,  the  Members  of 

the  said  House,  or  any  of  them,  may  respectively  deliver  in,  at  the  table,  lists,  inclosed  in 

covers,  sealed  up,  and  having  the  words  "  East-India  Judicature,"  and  their  respective  names, 

indorsed  on  the  outside  thereof,  in  their  respective  proper  handwriting,  each  of  which  lists 

shall  contain  the  names  of  forty  IVIembers  of  the  said  House  ;   and  that,  on  the  first  sitting 

day  after  the  expiration  of  the  said  thirty  days,  the  clerk  of  the  said  House,  or  his  deputy  or 

assistant,  or  such  other  person  as  the  House  sliall  direct,  shall  prepare,  and  lay  upon  the 

table,  the  names  of  all  the  Members  who  shall  have  delivered  such  lists;  and  that  on  the  next 

sitting  day  of  the  said  House,  the  clerk  of  the  said  House,  or  any  or  either  of  such  other 

persons  as  aforesaid,  shall,  at  the  table,  during  the  sitting  of  the  said  House,  by  the  order  of 

the  Speaker,  take  the  lists  out  of  the  said  covers,  and  put  the  said  lists  together  into  a  box  ; 

and  the  said  lists  shall  be  immediately  referred,  by  the  said  House,  to  a  Committee,  who  shall 

examine  the  same,  and  within  such  time  as  the  House  shall  direct,  report  to  the  House  the 

name  of  every  Member  whose  name  shall  appear  in  twenty  or  more  of  the  said  lists  ;   and  if 

the  names  so  returned  shall  not  amount  to  forty  at  the  least,  exclusively  of  such  of  the  said 

Members  therein  named  as  shall  be  struck  out  of  the  said  lists  according  to  the  directions  of 

this  Act,  the  Members  of  the  said  House,  or  any  of  them,  may,  on  any  of  the  next  seven 

sitting  days  of  the  said  House,  deliver  in  at  the  table  of  the  said  House  fresh  lists,  in  covers, 

sealed  up  and  indorsed  in  the  manner  hereinbefore  directed,  each  list  containing  a  number  of 

names  of  Members  of  the  said  House  equal  to  that  number  by  which  the  list  returned  by  the 

said  Committee  shall,  exclusively  of  such  of  the  said  names  as  shall  be  so  struck  out,  fall 

short  of  forty ;  and  the  said  lists  shall  be  opened,  disposed  of,  referred,  and  proceeded  upon, 

after  the  end  of  the  said  seven  days,  in  the  manner  hereinbefore  directed  in  respect  to  the  said 

former  lists :  And  the  like  order  and  course  respectively  as  aforesaid  shall  be  taken  in  each 

House  of  ParHament,  until  the  said  numbers  of  twenty-six  Members  of  the  House  of  Lords, 

and  forty  Members  of  the  House  of  Commons,  shall  have  been  returned  to  the  said  respective 

Houses,  by  the  Committees  to  whom  the  said  lists  shall  be  referred,  exclusively  of  such  of 

the  Members  so  returned  as  shall  be  struck  out  of  the  said  lists  according  to  the  directions 

of  this  Act. 

Persons  holding  of-  III.  Provided  always,  and  be  it  enacted,  that  if  any  of  the  persons  named  in  any  of  the 
during  pleasure,  &c.,  1'*'*  returned  by  the  said  respective  Committees,  shall  appear  to  hold  any  civil  office  of  profit 
to  be  struck  out  of  the  under  the  Crown,  during  his  Majesty's  pleasure,  or  to  be,  or  to  have  been,  a  Commissioner 
for  the  affairs  of  India,  or  to  be,  or  to  have  been,  a  Director  of  the  said  Company,  or  to  hold, 
or  to  have  held,  any  office  or  employment  in  the  service  of  the  said  Company  in  India,  the 
names  of  all  and  every  such  persons  shall  be  struck  out  of  the  said  lists,  by  the  order  of  the 
said  respective  Houses  of  Parliament. 

_^Mode  of  delivering       IV.  Provided  also,  and  be  it  further  enacted,  that  if  the  delivery  of  the  said  lists  at  the 
tables  of  the  respective  Houses  of  Parliament,  in  the  manner  directed  by  this  Act,  shall  occa- 
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if    that    proposed 
found  inconvenieDt. 


be 


The  party  accused 
may  challenge  thirteen 
Peers  and  twenty  Com- 
moners, contained  in 
the  lists,  as  the  names 
are  drawn  by  lot  in  the 
presence  of  the  Judges, 
according  to  the  recited 
Act. 


Prosecutor  may  chal- 
lenge the  same  num- 
ber. 


eion  any  interruption  of  other  business,  or  be  found  inconvenient  in  any  other  respect,  it  sliall   Houses  of  Parliament, 

be  lawful  for  both  or  either  of  the  said  Houses,  by  their  order  or  orders,  to  substitute  such 

other  mode  for  the  delivery  of  such  lists  as  the  said  Houses  shall  respectively  think  fit,  and  that 

the  said  lists  shall,  after  the  making  of  any  such  order  or  orders,  be  delivered  according  to  the 

tenor  and  directions  thereof  respectively  ;  any  thing  hereinbefore  contained  to  the  contrary 

notmthstandinn;. 

V.  And  be  it  further  enacted,  that  the  names  of  the  twenty-six  Peers,  and  forty  Members 
of  the  House  of  Commons,  which  shall  have  been  so  chosen  by  the  said  respective  Houses  of 
Parliament,  or  the  names  of  the  twenty-six  Peers,  and  forty  Members  of  the  House  of  Com- 
mons, which  (in  case  the  said  lists  of  both  or  either  of  the  said  Houses  shall  happen  to  contain 
a  greater  number  of  Members  than  as  aforesaid,  respectively)  shall  have  been  drawn  bv  lot, 
according  to  the  directions  of  the  said  former  Act,  or  of  such  of  them  as  shall  personally  appear 
at  the  time  and  place  appointed,  in  the  manner  by  the  said  Act  directed,  shall  be  put  into  a 
box,  to  be  drawn  by  lot,  in  the  presence  of  the  Judges,  to  be  appointed  according  to  the 
directions  of  the  said  recited  Act,  and  of  the  parties  to  the  information  to  be  tried,  or  their 
counsel  or  agents  :  And  the  person  or  persons  against  whom  the  said  information  shall  have 
been  exhibited,  shall  have  the  liberty,  as  the  said  names  are  drawn  out,  to  make  peremptory 
challenges,  to  the  number  of  thirteen  of  the  Peers,  and  twenty  of  the  Members  of  tlie  House 
of  Commons,  whose  names  shall  have  been  put  into  the  said  box  ;  and  his  Majesty's  Attorney- 
General,  or  other  prosecutor,  as  the  case  may  happen,  and  also  the  party  or  parties  against 
whom  such  information  shall  have  been  exhibited  as  aforesaid,  shall  respectively  have  power 
to  make  challenges  to  any  of  the  names  which  shall  be  so  drawn  out,  and  to  assign  for  cause 
of  challenge  any  such  matter  as,  in  the  opinion  of  the  three  Judges,  or  the  majority  of  them> 
shall  appear,  in  their  discretion,  sufficient  to  set  aside  the  person  or  persons  so  challenged,  for 
the  purpose  of  obtaining  equal  justice  ;  and  the  first  five  names  of  the  said  Peers,  and  likewise 
the  first  seven  names  of  tlie  said  Members  of  the  House  of  Commons,  which  being  drawn  out 
shall  not  be  so  challenged,  or  against  whom  no  challenge  shall  have  been  allowed,  shall  be 
returned  by  the  said  Judges  to  the  Lord  High  Chancellor,  or  Lord  Keeper,  or  Lords  Commis- 
sioners for  the  custody  of  the  Great  Seal  of  Great  Britain,  who  shall  cause  the  said  five  Peers, 
and  the  said  seven  Members  of  the  House  of  Commons,  by  their  respective  proper  names  or 
titles  of  honour,  together  with  the  names  of  the  said  three  Judges,  to  be  inserted  in  the  Special 
Commission  to  be  issued  by  virtue  of  the  said  recited  Act,  and  of  this  present  Act ;  and  the 
persons  who  shall  be  so  named  and  authorized  in  and  by  the  said  Commission,  shall  appear 
within  ten  days,  at  the  time  and  place  to  be  appointed  by  tlie  said  three  Judges,  and  shall 
then  and  there  take  the  following  oath,  before  the  Lord  High  Chancellor,  or  Lord  Keeper, 
or  Lords  Commissioners  of  the  Great  Seal  of  Great  Britain,  for  the  time  being,  or  any  one 
of  them : 

"  I,  A.  B.,  do  swear,  that,  as  a  Commissioner  appointed  by  his  Majesty's  Commission     Commissioner's  Oath. 
"  for  the  trial  of  the  information  now  at  issue  against   C.  D.,  I  will  diligently  attend 
"  such  trial,  and  that  I  will  hear  and  determine  the  same  to  the  best  of  my  judgment. 


Tlie  first  five  Peers, 
and  the  first  seven  Com- 
moners, whose  names 
shall  be  drawn  out,  and 
not  challenged,  to  be, 
with  the  three  Judges, 
appointed  SpecialCom- 
missioners. 


"  according  to  the  evidence  which  shall  be  given. 


«  So  help  me  GOD." 


VI.  And  be  it  further  enacted,  that  if,  by  reason  of  the  challenges  as  aforesaid,  the  number  if  challenger  reduce 

of  names  so  drawn  out  as  aforesaid  shall  be  reduced  to  less  than  filve  Peers  and  seven  Members  fiye"?"^'^  a°nd%lten 

of  the  House  of  Commons  respectively,  then,  and  in  such  case,  the  said  three  Judges  shall  Commoners,  new  lists 

forthwith  certify  the  same  to  the  Speakers  of  the  respective  Houses  of  Parliament,  who  shall  "   "  ™*  "^ 
lay  the  same  before  the  said  Houses  respectively ;  and  the  said  Houses  shall  respectively  proceed, 
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Power  of  the  Com- 
missioners. 


Ten    Commissioners 
competent  to  act. 


Majority  to  deter- 
mine, and  the  Presi- 
dent to  have  a  casting 
TOte. 


If  by  death,  or  other- 
wise, the  number 
should  be  reduced  un- 
der ten,  a  new  Com- 
mission to  be  made 
out. 


within  any  of  the  next  seven  days  on  wliich  the  said  Houses  shall  respectively  sit  for  the  dis- 
patch of  business,  to  choose,  nominate,  and  appoint  twenty-six  Members  of  the  House  of  Lords, 
and  forty  Members  of  the  House  of  Commons,  after  the  manner  and  course  aforesaid,  the 
lists  of  which  said  respective  Members  so  chosen  and  appointed,  shall  be  transmitted  to  the 
Clerk  of  the  Crown  in  his  Majesty's  High  Court  of  Chancery,  or  his  deputy,  and  be  inserted 
in  a  new  Commission,  to  be  issued  in  the  manner  hereinbefore  and  in  the  said  former  Act 
directed  :  Provided  always,  that  no  day  on  which  tiie  House  of  Commons  shall  have  adjourned, 
for  want  of  the  presence  of  a  sufficient  number  of  Members  to  execute  the  provisions  of  the 
several  Acts  passed  in  the  tenth  and  eleventh  years  of  the  reign  of  his  present  Majesty,  to  regu. 
late  the  trials  of  controverted  elections  or  returns  of  Members  to  serve  in  Parliament,  shall  be 
accounted  one  of  the  sitting  days  of  the  said  House,  for  any  of  the  purposes  of  this  Act. 

VII.  And  be  it  further  enacted,  that  the  said  Special  Commissioners  to  be  appointed  as 
aforesaid  shall  have  full  power  and  authority  to  hear  and  determine  every  such  information, 
and  to  pronounce  judgment  thereon  according  to  the  effect  of  the  judgment  of  the  common 
law  upon  convictions  had  and  obtained  according  to  the  course  of  the  common  law  for 
extortion,  or  other  misdemeanor,  and  also  to  declare  the  party  so  convicted  incapable  of 
serving  the  King's  IVIajesty,  his  heirs  or  successors,  or  the  said  United  Company,  in  any 
capacity  whatever ;  and  such  judgment  so  pronounced  by  the  said  Special  Commissioners 
as  aforesaid,  upon  such  information,  shall  be  good  and  effectual,  and  shall  be  conclu- 
sive, to  all  intents  and  purposes  ;  and  no  certiorari  shall  be  granted  for  removing  the 
proceedings  of  the  said  Special  Commissioners,  on  such  information  into  any  Court  what- 
ever :  and  the  proceedings  of  the  said  Special  Commissioners  shall  not  be  impeached,  or 
the  validity  thereof  questioned,  in  any  action  or  suit,  or  other  proceeding,  in  any  Court  of 
law  or  equity. 

VIII.  Provided  always,  and  be  it  enacted,  that  all  and  every  the  powers  and  authorities 
given  and  granted  by  the  said  recited  Act,  and  by  this  present  Act,  unto  the  said  Special 
Commissioners,  shall  and  may  be  executed  by  or  before  any  ten  or  more  of  them  (of  whom 
one  of  the  said  three  Judges  shall  always  be  one),  and  that  no  act  done  or  executed  by 
or  before  the  said  Commissioners,  unless  ten  or  more  of  the  said  Commissioners  (of  whom 
one  of  the  said  three  Judges  shall  be  one),  shall  be  present  at  the  doing  or  executing  thereof 
(save  and  except  in  the  particular  cases  hereinafter  specially  provided),  shall  be  valid  or 
effectual ;  any  thing  in  the  said  former  Act  contained  to  the  contrary  notwithstanding. 

IX.  Provided  also,  and  be  it  further  enacted,  that  whenever  the  said  Special  Com- 
missioners shall  not  concur  in  opinion,  upon  any  question  or  matter  to  be  decided  by  or 
before  them,  every  such  question  or  matter  shall  be  determined  by  the  greater  number  of  the 
said  Commissioners  who  shall  be  then  present,  so  that  the  number  of  Commissioners  then 
present  be  not  less  than  ten  as  aforesaid ;  and  if  the  said  Commissioners  shall  at  any  time  be 
equally  divided  in  opinion,  on  any  question  or  matter  depending  before  them,  the  Judge  then 
sitting  as  president  shall  have  two  voices,  or  the  casting  vote. 

X.  And  be  it  further  enacted,  that  if  any  of  the  said  Special  Commissioners  shall  depart 
this  life,  or  be  excused  from  attending  in  the  manner  by  this  Act  directed,  before  the 
said  Commission  shall  have  been  fully  executed,  so  that  there  shall  not  be  a  sufficient  number 
of  Commissioners  to  proceed  in  the  due  execution  of  such  Commission,  according  to  the  true 
intent  and  meaning  of  this  Act ;  or  if  all  the  said  three  Judges  shall  happen  to  die,  or  be 
excused  from  attending  in  the  manner  by  this  Act  directed,  whilst  the  said  Conniiission  shall 
be  depending ;  then,  and  in  either  of  such  cases,  and  from  thenceforth,  the  said  Commission, 
and  the  force  and  effect  thereof,  shall  cease,  and   a  new  Commission  shall  be  awarded  for 
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hearing  the  matter  of  such  information,  for  which  such  former  (Commission  was  issued,  and 
the  trial  of  such  information  shall  begin  de  7iovo ;  save  only  and  except  with  respect  to  the 
examinations  or  depositions  of  any  witnesses  (if  any)  which  shall  have  been  taken  in  writing 
under  the  said  former  Commission,  which  examinations  or  depositions  shall  and  may  be 
received  and  admitted  as  evidence  under  such  new  Commission. 

XI.  And  be  it  further  enacted,  that  the  said  Special  Commissioners  shall  severally  attend      Commissioners  to  at- 
in  Court  during  the  whole  trial  for  which  they  shall  be  appointed  as  aforesaid,  and  none  of  '^J^  ""^J"!'  ^^  '^^"l^ 
the  said  Commissioners  shall  in  anywise  absent  himself  from  the  same  (except  as  hereafter  is  leave, 
provided) ;  and  the  said  Court  shall  at  no  time  proceed  in  the  said  trial  until  all  the  said 

Special  Commissioners,  not  having  obtained  such  leave  of  absence,  or  not  having  been  excused 

as  hereinafter  is  provided,  shall  be  met  and  assembled  ;  and  if  the  said  Special  Commissioners 

(except  as  aforesaid)  shall  not  all  meet  and  assemble  witiiin  the  space  of  one  hour  after  the      if  all  do  not  meet, 

time  to  whicli  they  shall  have  adiourned,  sucli  of  them  as  shall  be  then  present,  or  the  maior  "'^    majority   present 

„    ,  ,.  .        ,  ■'        may  adjourn. 

part  of  them,  shall  make  an  order  for  a  further  adjournment  of  the  trial,  in  which  order  the 

cause  of  such  further  adjournment  shall  be  expressed,  and  a  copy  of  such  order,  signed  by  the 

register  to  the  said  Commissioners,  shall  be  served  upon,  or  left  at  the  usual  or  last  place  or 

places  of  abode  of,  the  said  absent  Commissioner  or  Commissioners  respectively  ;  and  at  such 

further  adjourned  meeting  the  cause  of  his  or  their  absence  shall  be  inquired  into  by  the      Cause  of  absence  to 

Special  Commissioners  who  shall  be  tlien  present,  before  the  said  Commissioners  shall  proceed       miuire'l  mto- 

to  any  other  business ;  and  if  it  sliall  not  be  made  appear,  to  the  satisfaction  of  the  said 

Commissioners,  by  facts  specially  stated,  and  verified  before  them  upon  oath  (or,  in  the  case 

of  such  facts  being  verified  by  a  Peer  of  the  realm,  then  upon  his  honour),  that  such  absent 

Commissioner  or  Commissioners  was  or  were,  by  sudden  accident,  or  by  necessity,  prevented 

from  attending  at  the  said  former  sitting,  it  shall  and  may  be  lawful  for  the  Special  Com-      Absentees    may  be 

missioners  tiien  present,  or  the  major  part  of  them,  to  pass  such  censure  upon  such  Commis-  disabled  from''actin*° 

sioner  or  Commissioners  who  shall  have  been  so  absent,  as  they  shall  think  fit,  and  also  to 

impose  upon  such  Commissioner  or  Commissioners  respectively,  for  such  neglect  of  duty,  or 

upon  any  Commissioner  or  Commissioners  who  shall  depart  from  the  said  Court  during  the 

sitting,  and  before  an  adjournment  thereof,  such  fine  or  fines  as  the  said  Commissioners,  or 

the  greater  number  of  them  then  present,  shall  think  fit,  so  that  no  such  fine  shall  exceed  the 

sum  of  five  hundred  pounds  ;  which  fine  or  fines  shall  be  forthwith  estreated  by  one  or  more  of      How  fines  are  to  be 

the  said  three  Judges,  into  the  Court  of  Exchequer,  and  the  like  process  shall  be  awarded  by  the    ^^'^  ' 

said  Court  of  Exchequer,  for  levying  the  said  fine  or  fines  for  his  Majesty's  use,  as  is  usually 

awarded  for  the  levying  of  other  fines  estreated  into  the  said  Court  of  Exchequer  ;  and  the 

said  Special  Commissioners  shall  also  have  full  power  and  authority  to  order  or  declare,  that 

any  Commissioner  or  Commissioners  who  shall  be  so  censured,  or  on  whom  any  such  fine 

or  fines  shall  be  imposed,  shall  be  disabled  from  acting  in  the  further  execution  of  such 

Commission. 

XII.  Provided  always,  and  be  it  further  enacted,  that  it  shall  and  may  be  lawful  for  the      Leave  of  absence  may 
said  Commissioners,  or  the  greater  number  of  them,  to  grant  leave  of  absence  to  any  of  the  sioners°,'burbeing™b- 
said  Commissioners,  upon  proof,  to  their  satisfaction,  of  sickness  or  other  urgent  occasion  ;  and  seut    during    part  of 
such  of  the  said  Conmiissioners  who  shall  obtain  leave  of  absence  as  aforesaid,  and  shall  ^^^/  ' 
accordingly  be  absent  during  any  part  of  such  trial,  shall  be  no  longer  capable  of  acting  under 

such  Commission;  any  thing  contained  in  the  said  former  Act,  or  in  this  Act,  to  the  contrary 
notwithstanding. 

XIII.  Provided  also,  and  be  it  further  enacted,  that,  after  the  trial  of  any  information      During  a  trial,  the 
shall  have  commenced  and  been  begun  by  and  before  the  said  Special  Commissioners,  the  Commissioners  not  to 
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adjourn  for  more  than  Said  Commissioners  shall  sit  every  day,  Sunday,  Christmas-day,  and  Good  Friday,  only 
cmfon  occasions  here-  excepted;  and  the  said  Commissioners  shall  never  adjourn  for  a  longer  time  than  twenty-four 
in  specified.  hours,  unless  a  Sunday,  Christmas-day,  or  Good  Friday,  shall  happen  to  intervene,  in  which 

case  their  adjournment  shall  not  exceed  twenty-four  hours,  exclusive  of  such  Sunday, 
Christmas-day,  or  Good  Friday  :  provided  also,  that  if  the  number  of  tlie  said  Special 
Commissioners  capable  of  acting  in  the  execution  of  such  Commission,  according  to  the 
directions  of  this  Act,  shall  by  death  or  otherwise  be  reduced  to  ten,  and  any  of  such  ten 
Commissioners  shall  be  prevented  by  sudden  accident,  or  by  necessity,  from  attending  such 
trial,  the  said  other  Commissioners,  or  the  greater  number  of  them,  shall  and  may,  at  their 
discretion,  adjourn  and  suspend  the  proceedings  upon  such  trial,  from  time  to  time,  as  cir- 
cumstances may  require,  so  that  any  such  adjournment  shall  not  exceed  three  days,  and  the 
number  of  such  successive  adjournments  shall  not,  in  the  whole,  exceed  ten  adjournments ; 
any  thing  hereinbefore  contained  to  the  contrary  notwithstanding. 

Commissioners  may  XIV.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  to  and  for  the  said 
who^mav  be'^remove'd'  Special  Commissioners  to  constitute  and  appoint  such  clerks,  tipstaffs,  messengers,  and 
^c.  other  officers,  to  attend  upon  them  in  the  execution  of  their  said  Commission,  and  to  do  and 

perform  all  such  matters  and  things  as  shall  be  ordered  or  given  to  them  in  charge  by  the 
said  Commissioners,  as  the  said  Commissioners  shall  think  fit ;  and  such  several  clerks  and 
other  officers  shall  be  diligently  attendant  upon,  and  subject  and  obedient  to,  the  said  Com- 
missioners, and  may  be  suspended,  removed,  or  discharged,  or  be  punished  b)'  fine  or  fines, 
to  be  imposed  by  the  said  Commissioners,  for  any  neglect  of  duty  or  disobedience,  at  the 
discretion  of  the  said  Commissioners;  which  fines  shall  be  estreated  into  his  ]\Iajesty''s  Court 
of  Exchequer,  by  one  or  more  of  the  said  three  Judges,  and  shall  and  may  be  levied  and 
recovered  for  liis  Majesty's  use,  by  the  process  of  the  said  Court ;  and  all  and  every  of  such 
How  clerks,  &c.,are  clerks  and  other  officers  shall  be  paid  by  the  parties  informant  or  informants,  and  defendant 
'^  ''^'  ■  or  defendants  named  in  such  information,  the  same  or  the  like  fees  and  allowances  as  the 

respective  officers  attendant  upon  his  Majesty's  Court  of  King's  Bench,  upon  trials  of  informa- 
tions for  misdemeanors  prosecuted  in  the  said  Court,  are  entitled  to  receive  from  the  parties 
thereto  respectively,  according  to  the  stations  and  duties  of  such  officers  respectively. 

Court  of  King's  XV.  And  be  it  further  enacted,  that  whenever  an  information  shall  be  exhibited  in  the 
warrants  for^^Tppre-  *^'''  Court  of  King's  Bench,  against  any  person  or  persons,  for  the  crime  of  extortion,  or 
liending  persons  ac-  other  misdemeanor,  committed  in  the  East-Indies,  in  every  such  case,  upon  a  certificate  from 
in  the  East-Indies'.  '  the  coroner  and  attorney  of  our  Lord  the  King  (commonly  called  the  Clerk  of  the  Crown  in 
the  Court  of  King's  Bench,  or  the  Master  of  the  Crown  Office  in  the  said  Court),  or  any  or 
either  of  his  sworn  clerks  in  the  said  office,  that  such  information  hath  been  filed  (which 
information,  in  case  the  same  shall  be  filed  when  the  Court  of  King's  Bench  shall  not  be 
sitting,  shall  be  considered  as  filed  on  the  last  day  of  tlic  preceding  term),  it  shall  and  may 
be  lawful  to  and  for  the  Lord  Chief  Justice,  or  any  of  the  other  Judges  of  the  said  Court,  at 
the  instance  of  such  prosecutor  or  prosecutors,  to  issue  his  warrant,  under  his  hand  and  seal, 
directed  to  all  sheriff's,  mayors,  bailiffs,  constables,  and  other  peace  officers,  and  to  such  other 
person  or  persons  as  shall  be  named  for  that  j^urposc  by  sucli  prosecutor  or  prosecutors,  for 
apprehending  and  attaching  the  party  or  parties,  defendant  or  defendants  to  such  information ; 
and  if  such  party  or  parties  shall  escape  or  go  into,  reside,  or  be  in  any  place  within  that  part 
of  Great  Britain  called  Scotland,  it  shall  and  may  be  lawful  for  the  sheriff  or  steward  depute 
or  substitute,  or  any  justice  of  the  peace  of  the  county  or  place  into  which  sucii  party  or 
parties  shall  escape  or  go,  or  in  wliich  he  or  they  shall  reside  or  be,  to  indorse  his  name  on  the 
said  warrant,  which  warrant  so  indorsed  shall  be  a  sufficient  authority  to  all  persons  to  whom 
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such  warrant  was  originally  directed,  and  also  to  all  sheriff's  officers,  stewards,  officers,  con- 
stables, and  other  peace  officers  of  the  said  county  or  place,  by  the  sheriff,  steward  depute,  or 
substitute,  or  justice  of  the  peace,  wliereof  such  warrant  shall  be  so  indorsed,  to  execute  the 
said  warrant  in  the  same  county  or  place,  by  appreiiending  tlie  party  or  parties  against  whom 
such  warrant  shall  have  been  granted,  and  to  convey  and  bring  such  party  or  parties  in  safe 
custody  before  the  said  Court  of  King's  Bench,  or  before  the  Lord  Chief  Justice  or  any  of 
the  Judges  of  the  said  Court,  to  be  further  dealt  with  according  to  the  directions  of  the  said 
former  Act,  and  this  present  Act. 

XVI.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  to  and  for  the  party  or        Parties     informed 
parties  against   whom    any   such   information   shall   be   exhibited    as  aforesaid    (not  being  *S.^'°f    '<>   ^^,'^°"" 

r  o  J  V  o    mitted,  or  to  find  bail. 

attached)  to  surrender  himself  or  themselves  in  the  said  Court  of  King's  Bench  at  any  time 
during  the  sitting  of  the  said  Court,  to  be  dealt  with  according  to  the  directions  of  the  said 
former  Act  and  this  present  Act,  or  if  the  said  Court  shall  not  be  sitting,  unto  the  said  Lord 
Chief  Justice,  or  any  other  of  the  Judges  of  the  said  Court ;  and  that  when  and  so  often  as  any 
such  party  or  parties  shall  surrender  himself  or  themselves  out  of  Court  as  aforesaid,  or  shall 
during  any  vacation,  or  when  the  said  Court  shall  not  be  sitting,  be  attached  and  brought 
before  the  said  Lord  Chief  Justice,  or  other  Judge,  under  any  warrant  or  attachment  issued  by 
virtue  of  the  said  former  Act  or  this  present  Act,  the  said  Lord  Chief  Justice,  or  other  Judge, 
shall  and  may  order  such  party  or  parties  to  stand  committed  to  the  prison  of  the  IVIarshalsea, 
or  to  the  Tower  of  London,  or  to  the  gaol  of  Newgate,  at  the  discretion  of  the  said  Lord 
Chief  Justice,  or  other  Judge,  there  to  be  detained  until  he  or  they  shall  be  delivered  by  due 
course  of  law,  or  until  he  or  they,  together  with  two  sufficient  sureties,  shall  have  entered 
into  a  recognizance  unto  the  King's  Majesty,  his  heirs  and  successors,  in  such  sum  of  money, 
and  with  such  condition  for  his  appearance,  and  for  submitting  to  the  judgment  to  be  pro- 
nounced in  and  upon  such  information,  as  the  said  Lord  Chief  Justice  or  other  Judge  shall 
in  his  discretion  order  and  direct.  Provided  always,  that  it  shall  and  may  be  lawful  for  the 
said  Commissioners  to  order  any  person  in  custody,  under  the  provisions  of  this  Act,  to  be 
from  time  to  time  brought  up  and  remanded  in  such  manner  as  to  the  said  Commissioners 
shall  seem  meet. 

XVII.  And  be  it  further  enacted,  that  when  and  so  often  as  any  party  or  parties,  against      Mode  of  proceeding 
whom  any  such  information  as  aforesaid  shall  be  exhibited,  shall  not  be  attached,  or  siiall  not  "'"''"  ''"''^^  abscond. 
have  surrendered  as  aforesaid,  and  proof  shall  be  made,  by  any  affidavit  or  affidavits,  to  the 

satisfaction  of  the  said  Court  of  King's  Bench,  tliat  such  party  or  parties  is  or  are  beyond  the 
seas,  or  that  upon  inquiry  at  his  or  their  usual  place  or  places  of  abode,  or  last  known 
place  or  places  of  residence  in  Great  Britain,  he  or  they  could  not  be  found,  and  that  there 
is  just  ground  to  believe  that  sucli  party  or  parties  is  or  are  gone,  or  doth  or  do  continue  out 
of  the  realm,  or  doth  or  do  otherwise  abscond,  to  avoid  being  attached  to  answer  the  matters 
charged  in  and  by  sucli  information ;  then,  and  in  such  case,  the  said  Court  shall  and  may 
make  a  rule  or  order,  directing  and  appointing  such  party  or  parties  to  surrender  himself  or 
themselves  in  tiie  said  Court,  or  to  tiie  Lord  Ciiief  Justice,  or  one  of  the  other  Judges  of  the 
said  Court,  at  a  certain  day  in  and  by  such  rule  or  order  to  be  limited  and  expressed,  at  the 
discretion  of  the  said  Court ;  and  a  copy  of  such  rule  or  order  shall,  within  twenty  days 
after  the  making  thereof,  be  inserted  three  several  times  in  the  Londofi  Gazette;  and  another 
copy  of  such  rule  or  order  shall,  within  the  time  aforesaid,  be  affixed  in  some  conspicuous  and 
pubhc  place  in  the  India-House  :  and  if  the  said  party  or  parties  shall  not  surrender  himself 
or  themselves  respectively,  according  to  the  tenor  of  such  rule  or  order,  within  the  time  therein 
to  be  limited  for  that  purpose,  or  within  such  further  time  as  the  said  Court  shall  apjjoint  or 
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direct  (which  the  said  Court  is  hereby  empowered  to  do,  on  application  being  made  on  the 
behalf  of  such  party  or  parties,  if  the  said  Court  shall  see  cause),  then,  on  proof  being  made 
of  the  publication  of  such  rule  or  order  in  manner  aforesaid,  it  shall  and  may  be  lawful  for 
his  Majesty's  Attorney-General,  or  other  prosecutor,  by  rule  and  leave  of  the  said  Court, 
(which  rule  and  leave  the  said  Court  is  hereby  empowered  to  grant)  to  cause  an  appearance 
and  the  plea  of  not  guilty,  to  be  entered  for  such  party  or  parties  charged  by  the  said  infor- 
mation ;  and  the  said  information  shall  thereupon  proceed  as  if  the  party  or  parties  had 
appeared  and  pleaded  not  guilty  thereto. 

Notice  of  trial  to  be       XVIII.  Provided  always,  and  be  it  further  enacted,  that  in  all  cases  where  the  plea  of  not 
^''°'  guilty  shall  be  entered  for  the  party  or  parties,  defendant  or  defendants  to  any  information, 

by  the  prosecutor  or  prosecutors  thereof,  by  virtue  and  according  to  the  directions  of  this 
Act,  it  shall  be  sufficient,  in  order  to  the  hearing  and  determining  of  such  information,  for 
such  prosecutor  or  prosecutors  to  give  fourteen  days'  notice  of  the  day  appointed  for  the  trial 
thereof,  by  advertisement  in  the  London  Gazette ;  any  law,  usage,  or  practice  to  the  contrary 
notwithstanding. 

Judgment  to  be  pro-  XIX.  And  be  it  further  enacted,  that  if  any  party  or  parties  charged  bj'  any  such  infor- 
missioners,  though  the  mation  as  aforesaid,  shall  make  default  in  his  or  their  personal  appearance,  at  the  pronouncing 
parties  do  not  appear,  of  judgment,  in  the  matter  of  such  information,  by  and  before  the  said  Special  Commissioners ; 
it  nevertheless  shall  and  may  be  lawful  for  the  said  Commissioners  to  pronounce  judgment 
upon  such  inforination,  in  the  same  manner  as  if  the  said  party  or  parties  was  or  were  per- 
sonally present;  and  every  such  judgment  shall  be  as  valid,  effectual,  and  conclusive,  to  all 
intents  and  purposes  whatever,  as  if  the  said  party  or  parties  had  been  personally  present  at 
the  pronouncing  thereof;  any  law  or  usage  to  the  contrary  notwithstanding. 

Parties  during  trial  XX.  And  be  it  further  enacted,  that  whenever  the  party  or  parties  charged  by  any  such 
may  e  committe  .  information  shall  personally  appear  before  the  said  Special  Commissioners,  on  the  hearing  or 
trial  thereof,  it  shall  and  may  be  lawful  to  and  for  the  said  Special  Commissioners,  at  any 
time  during  the  course  of  such  trial,  to  order  such  party  or  parties  to  stand  committed  to  the 
prison  of  the  Marshalsea,  or  to  the  Tower  of  London,  or  to  the  gaol  of  Newgate,  at  the 
discretion  of  the  said  Special  Commissioners,  there  to  be  detained  until  judgment  shall  be 
pronounced  in  the  matter  of  the  said  information,  unless  he  or  they  shall  be  previously 
delivered  or  discharged  by  the  rule  or  order  of  the  said  Commissioners. 

Disturbers  of  the  XXI.  And  be  it  further  enacted,  that  if  any  person  or  persons  shall  be  guilty  of  any 
co*mmitted*^  °  ^  Contempt  or  disturbance  in  the  Court  of  the  said  Commissioners,  during  the  sitting  of  the 
Court,  it  shall  and  may  be  lawful  to  and  for  the  said  Conmiissioners  to  order  sucli  person  or 
persons  to  be  taken  into  Custody,  by  any  officer  or  officers  to  be  appointed  by  the  said  Com- 
missioners to  attend  the  said  Court,  and  to  stand  committed  to  the  prison  of  the  Marshalsea, 
or  the  gaol  of  Newgate,  at  their  discretion,  to  be  there  kept  for  such  time  as  the  said  Com- 
missioners shall  order  and  direct. 

Judgments  of  the  XXII.  And  be  it  further  enacted,  that  the  judgments  which  shall  be  made  and  pro- 
executed'bTthe  Court  "ounced  by  the  said  Special  Commissioners,  according  to  the  directions,  and  under  the  autho- 
of  King's  Bench,  and  rity  of  the  said  recited  Act,  and  this  present  Act,  shall,  when  and  so  soon  as  tlie  said  judg- 
ments and  other  proceedings  shall  have  been  delivered  over  by  the  Register  to  the  said  Com- 
missioners, to  the  Clerk  of  the  Crown  in  the  said  Court  of  King's  Bench  (otherwise  called 
the  Coroner  and  Attorney  of  our  Lord  the  King,  or  the  Master  of  tiie  Crown  Office  in  the 
said  Court),  in  the  manner  directed  by  the  said  former  Act,  be  executed  and  enforced  by  the 
authority  of  the  said  Court  of  King's  Bench,  and  such  proceedings  to  outlawry,  and  other 
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proceedings  against  the  several  and  respective  defendants  thereto,  shall  and  may  be  had 
thereon,  in  the  like  manner  as,  according  to  the  course  and  practice  of  the  said  Court,  may 
be  had  upon  judgment  made  and  pronounced  by  the  said  Court,  and  the  judgments  of  the 
said  Special  Commissioners  shall  be  final  and  conclusive,  to  all  intents  and  purposes  whatever, 
and  shall  not  be  arrested,  defeated,  reversed,  or  avoided,  or  liable  to  be  arrested,  defeated, 
reversed,  or  avoided,  for  or  by  reason  or  means  of  any  error,  defect,  or  want  of  form  in  any 
such  judgment,  or  in  the  information  whereon  the  same  shall  be  given  or  pronounced,  or  in 
the  award  of  any  process  thereon,  or  in  the  record  of  the  issue  for  the  trial  thereof;  any  law, 
statute,  or  usage  to  the  contrary  notwithstanding. 

XXIII.  Provided  always,  and  be  it  further  enacted  and  declared,  that  nothing  in  the  said  This,  or  the  recited 
recited   Act,  or  in   this  present  Act  contained,  shall  extend,  or  be  construed  to  extend,  to  *''''    °<"/°   deprive 

I  ...  persons    of   any   right 

deprive  the  prosecutor  or  prosecutors  of  any  such  information  as  aforesaid,  or  the  party  or  they  are  entitled  to  by 

parties,  defendant  or  defendants  thereto,  of  any  right,  liberty,  benefit,  or  advantage,  to  which    ^^'    '^' 

by  the  law  of  the  land,  or  the  rules  of  practice  of  the  Court  of  King's  Bench,  such  prosecutor 

or  prosecutors,   defendant  or  defendants,  is  or  are,  or  would,  could,  or  might  have  been 

entitled,  upon  any  other  information  of  a  like  nature,  depending  in  the  said  Court  of  King's 

Bench,  before  issue  in  fact  joined  therein  ;  nor  to  prevent  or  restrict  the  said  Court  of  King's 

Bench  from  exercising  any  such  power  or  authority  as  would,  could,  or  might  have  been 

legally  exercised  by  the  said  Court  of  King's  Bench,  in  the  matter  of  any  such  information, 

before  issue  in  fact  joined  therein,  if  the  said  former  Act,  or  this  present  Act,  had  not  been 

made ;  any  thing  in   the  said  former  Act,  or  this  present  Act,  contained  to  the  contrary 

notwithstanding. 

XXIV.  Provided  also,  and  be  it  further  enacted,  that  if  the  party  or  parties  charged  by  Mode  of  proceeding 
any  such  information  as  aforesaid,  shall  enter  a  demurrer  to  such  information,  and  such  "^(5^^^  emurrers  are 
demurrer  shall  be  over-ruled  by  the  said  Court  of  King's  Bench,  such  party  or  parties  shall, 

within  eight  days  next  after  the  said  Court  shall  have  given  judgment  on  such  demurrer, 
unless  a  writ  of  error  shall  be  brought  thereon,  and  then  within  eight  days  next  after  such 
judgment  shall  be  affirmed,  or  such  writ  of  error  shall  be  nonprossed,  enter  the  plea  of  not 
guilty  to  such  information,  or,  in  default  thereof,  the  said  plea  of  not  guilty  shall  and  may 
be  entered,  for  and  in  the  name  or  names  of  such  party  or  parties,  by  his  Majesty's  Attorney- 
General,  or  other  prosecutor  ;  and  the  said  information  shall  proceed  in  the  like  manner  as  if 
no  demurrer  had  been  entered  thereto;  any  law,  or  the  usage  or  practice  of  the  said  Court, 
to  the  contrary  notwithstanding. 

XXV.  Provided  also,  and  be  it  further  enacted  and  declared,  that  if  his  Majesty's  Informations  may  be 
Attorney-General,  or  other  prosecutor  or  prosecutors  of  any  such  information,  shall  be  of  King"s  Bench  """^ 
desirous  of  having  the  same  proceeded  in,  tried,  and  determined  in  the  said  Court  of  King's 

Bench,  and  shall  move  the  said  Court  for  that  purpose,  then,  and  in  every  such  case,  the  said 
Court  shall  grant  a  rule  or  order  for  retaining  such  information  in  the  said  Court,  and  the 
said  information  shall  be  accordingly  retained  by  the  said  Court  of  King's  Bench,  and  shall 
be  heard,  tried,  adjudged,  and  determined  by  the  said  Court  of  King's  Bench,  in  such  and 
the  same  manner,  to  all  intents  and  purposes,  as  an  information  of  the  like  nature  would, 
could,  or  might  have  been  proceeded  in,  heard,  tried,  and  determined,  in  and  by  the  said 
Court,  in  case  the  said  former  Act,  or  this  present  Act,  had  not  been  made ;  any  thing  in  the 
said  former  Act,  or  this  present  Act,  contained  to  the  contrary  notwithstanding. 

XXVI.  And  be  it  further  enacted,  that  whenever  the  party  or  parties,  against  whom  How  fines,  &c.,  are 
any  such  information  shall  have  been  exhibited  as  aforesaid,  shall  be  adjudged  to  pay  a  fine 
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or  fines  to  his  Majesty,  his  heirs  or  successors  ;  and  also  whenever  any  recognizance  or  recog- 
nizances entered  into  under  the  said  former  Act,  or  this  present  Act,  shall  become  forfeited, 
the  said  Court  of  King's  Bench,  or,  in  case  the  said  Court  shall  not  be  then  sitting,  the  Lord 
Chief  Justice  of  the  same  Court,  shall  and  may  forthwith,  at  the  instance  of  his  IMajesty's 
Attorney-General,  or  other  prosecutor,  deliver  to  the  Lord  Chief  Baron,  or  any  other  of  the 
Barons  of  the  Court  of  Exchequer,  an  estreat  of  the  fine  or  fines,  recognizance  or  recogni- 
zances, so  adjudged  or  become  forfeited  respectively  as  aforesaid;  and  the  said  Lord  Chief 
Baron,  or  other  of  the  said  Barons,  shall  thereupon,  at  the  requisition  of  the  said  Attorney- 
General,  or  other  prosecutor,  authorize  and  direct  the  proper  officer  of  the  same  Court  to 
award,  and  such  officer  shall  accordingly  forthwith  award,  under  the  seal  of  the  same  Court, 
one  or  more  special  writ  or  writs  of  extendi  facias  and  capias,  or  other  special  process,  against 
the  said  party  or  parties  adjudged  to  pay  such  fine  or  fines,  or  the  principal  or  principals  and 
sureties  in  such  recognizance  or  recognizances  respectively,  and  their  lands,  tenements,  and 
hereditaments,  goods,  chattels,  and  effects,  directed  into  such  county  or  counties,  cities, 
places,  or  liberties,  to  the  proper  sheriffs  or  other  officers  of  the  same  respectively,  for  the  due 
execution  thereof,  as  the  said  Attorney-General,  or  other  prosecutor,  shall  desire  or  require 
in  that  behalf;  and  if  such  party  or  parties,  or  such  principal  or  principals,  and  sureties,  or 
any  of  them,  shall  have,  or  be  seised  or  possessed  of,  or  entitled  to  any  lands,  tenements,  or 
hereditaments,  goods,  chattels,  estate,  or  effects,  situate,  lying,  or  being  within  that  part  of 
Great  Britain  called  Scotland,  or  shall  be  resident  in  that  part  of  the  said  United  Kingdom, 
then  and  in  either  of  such  cases  his  Majesty's  Court  of  Exchequer  in  Scotland,  or,  when  the 
said  Court  shall  not  be  sitting,  the  Lord  Chief  Baron,  or  any  other  of  the  Barons  of  the  said 
Court  of  Exchequer  in  Scotland,  upon  a  copy  or  transcript  of  the  estreat  of  such  fine  or 
fines,  recognizance  or  recognizances,  being  sent  or  transmitted  into  the  same  Court,  or 
delivered  to  the  said  Lord  Chief  Baron,  or  any  other  of  the  Barons  of  the  same  Court,  from 
and  under  the  seal  of  the  Court  of  Exchequer  in  England,  or  under  the  hand  and  seal  of  the 
Lord  Chief  Baron,  or  any  other  of  the  Barons  thereof  (and  wliich  copy  or  transcript  the  said 
Court  of  Exchequer  in  England,  or,  when  tlie  said  Court  shall  not  be  sitting,  the  Lord  Chief 
Baron,  or  any  other  of  the  Barons  of  the  same  Court,  is  and  are  hereby  required,  at  the 
instance  of  his  Majesty's  Attorney-General  or  other  prosecutor,  to  send  and  transmit  accord- 
ingly), shall  and  may  forthwith,  at  the  instance  of  the  said  Attorney-General  or  other  prose- 
cutor, carry  on  such  proceedings,  and  award  such  and  the  like  process  and  processes  as  is  and 
are  competent  by  the  law  of  that  part  of  Great  Britain  called  Scotland  for  recovery  of  debts 
due  to  the  Crown. 


Mode  of  recovering  XXVII.  And  be  it  further  enacted,  that  if  it  shall  at  any  time  be  made  to  appear  to  the 
the*^Ei!rt"lifdie9rwhen  satisfaction  of  the  said  Court  of  Exchequer  in  England,  at  the  instance  of  his  Majesty's 
the  effects  in  Britain   Attorney-General  or  other  prosecutor,  by  motion  in  the  said  Court  on  his  or  tlieir  behalf,  that 

are  insufficient.  •  .  ...  ...  .  ;■  •  i  r  »i  i 

such  party  or  parties,  prmcipal  or  pnncipals,  or  sureties  as  aforesaid,  or  any  ot  them,  nave 
no  lands,  tenements,  or  other  estate  or  effects  in  Great  Britain,  or  that  the  same  (if  any)  are 
not  sufficient  to  answer  the  sum  or  sums  forfeited  by  such  recognizance  or  recognizances,  or 
due  for  such  fine  or  fines  respectively,  and  that  such  party  or  parties,  principal  or  principals, 
or  sureties,  or  any  of  them,  sliall  have  or  be  seised  or  possessed  of,  or  entitled  to,  any  lands, 
tenements,  or  hereditaments,  goods,  chattels,  debts,  estate,  or  effects  within  any  of  the 
British  possessions  in  the  East-Indies  respectively  (the  said  sum  or  sums,  fine  or  fines,  not 
being  paid  and  satisfied),  then  and  in  every  such  case  the  said  Court  of  Exchequer  shall  and 
may,  by  rule  or  order  of  the  said  Court,  cause  one  or  more  transcript  or  transcripts  of  the 
estreats  pf  the  said  recognizance  or  recognizances,  fine  or  fines,  to  be  sealed  with  the  seal 


26  Geo.  3,  cap.  57.']  67 

of  the  said  Court,  or  to  be  otherwise  attested,  as  the  said  Court  shall  direct,  and  the  same, 
so  sealed  or  attested,  shall  be  closed  up  under  the  seals  of  any  two  of  the  Barons  of  the  said 
Court,  directed  to  the  Supreme  Court  of  Judicature  in  Bengal,  and  to  the  Mayor's  Courts 
at  Madras  and  Bombay,  or  to  any  or  either  of  the  said  Courts,  as  the  case  shall  or  may 
require ;  and  the  same  shall  be  delivered  by  the  said  Barons,  or  one  of  them,  to  such  agent 
or  agents  as  the  prosecutor  or  prosecutors  shall  nominate  or  appoint  for  that  purpose,  which 
agent  or  agents  (or,  in  the  case  of  his  or  their  death,  the  person  into  whose  hands  the  same 
shall  come)  shall  deliver  such  transcript  or  transcripts  to  one  of  the  Judges  of  the  said 
Supreme  Courts  or  Mayor's  Courts  respectively,  as  the  case  may  be  or  require,  and  make 
oath  that  he  or  they  did  receive  the  same  from  the  hands  of  one  of  the  said  Barons  (or  in 
what  other  manner  the  same  came  into  his  or  their  hands),  and  that  the  same  hath  not  or  have 
not  been  opened  or  altered  since  he  or  they  so  respectively  received  the  same  (which  oath  any 
of  the  said  Judges  of  any  of  the  said  Courts  in  India  are  hereby  authorized  and  required  to 
administer) ;  and  thereupon  such  transcript  or  transcripts  shall  be  filed  and  recorded  in  such 
of  the  said  Courts  in  India,  to  which  the  same  shall  be  so  directed,  as  the  case  may  require ; 
and,  upon  motion  to  be  made  in  such  Courts  or  Court  for  that  purpose  for  and  on  the  behalf 
of  such  prosecutor  or  prosecutors,  the  like  process  and  proceedings  shall  and  may  from  time 
to  time  be  awarded  and  had  by  and  in  the  said  Supreme  Court  of  Judicature,  and  the  said 
Mayor's  Courts  at  Madras  and  Bombay  respectively,  or  any  or  either  of  them,  against  the 
lands,  tenements,  or  hereditaments,  goods,  chattels,  debts,  estate,  and  eifects  of  the  said  party 
or  parties,  principal  or  principals,  and  sureties,  within  the  limits  of  the  jurisdictions  of  such 
respective  Courts  in  the  East-Indies  as  might  or  could  have  been  awarded  or  had  in  the  said 
Court  of  Exchequer  in  England  against  the  lands,  tenements,  hereditaments,  goods,  chattels, 
debts,  estates,  and  effects  of  the  same  party  or  parties,  principal  or  principals,  or  sureties  in 
England,  and  the  same  shall  be  valid  and  effectual,  any  law,  usage,  or  custom  to  the  contrary 
notwithstanding. 

XXVIII.  And  whereas  it  is  by  the  said  recited  Act  enacted,  that  in  all  cases  of  informa-  Recital  of  24  G.  3, 
tions  laid  or  exhibited  by  virtue  of  the  said  Act  (1)  in  the  Court  of  King's  Bench  for  misde-  '^'  ^^'  *' 
meanors  or  offences  committed  in  India,  it  shall  be  lawful  for  the  said  Court  to  award  a  writ 
or  writs  of  mandamus  to  the  Chief  Justice  and  Judges  of  the  Supreme  Court  of  Fort  Wil- 
liam, or  the  Judges  of  the  Mayor's  Court  of  any  of  the  British  settlements  in  India,  as  the 
case  may  require,  who  are  thereby  respectively  authorized  and  required  accordingly  to  hold 
a  court  for  the  examination  of  witnesses,  and  receiving  other  proofs  concerning  the  matters 
charged  in  such  informations  respectively,  and  that  such  examinations  shall  be  then  and  there 
openly  taken,  and  reduced  into  writing,  in  manner  therein  mentioned,  and  sent  to  his 
Majesty,  in  his  Court  of  King's  Bench,  closed  up,  and  imder  the  seals  of  two  or  more  of  the 
Judges  of  the  said  Supreme  Court,  and  that  one  or  more  of  the  Judges  of  the  said  Supreme 
Court  shall  deliver  the  same  to  the  agent  or  agents  of  the  party  or  parties  requiring  the  same, 
which  said  agent  or  agents  (or,  in  case  of  his  or  their  death,  the  person  into  whose  hands 
the  same  shall  come)  shall  deliver  the  same  to  one  of  the  clerks  in  court  of  his  Majesty's 
Court  of  King's  Bench,  in  the  public  office,  and  make  oath  that  he  received  the  same  from 
the  hands  of  one  or  more  of  the  Judges  of  such  Court  in  India  (or  in  what  manner  the  same 
came  into  his  hands),  and  that  the  same  hatli  not  been  opened  or  altered  since  he  so  received 
the  same :  and  whereas  a  doubt  may  arise  whether  such  examinations  as  may  be  taken  by  the 
Judges  of  the  Mayor's  Court  in  any  of  the  British  settlements  in  India,  by  force  and  virtue 
of  the  said  Act,  may  be  lawfully  sent  closed  up,  under  the  seals  of  the  same  Judges,  and 
whether  any  one  or  more  of  the  same  Judges  is  or  are  empowered  to  deliver  the  same  to  the 
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agent  or  agents  of  the  party  requiring  the  same  :  be  it  therefore  enacted,  that  every  exa- 

Examinations  in  In-  mination  which  shall  or  may  be  had  or  taken  by  the  Judges  of  the  Mayor's  Court  of  any  of 

dia  to  be  sealed  up  and  j,,^    ^j^jjj^^  settlements  in  India  by  force  and  virtue  of  the  said  Act  (bein?  reduced  into 

given  to  the  agents  of  ....  .  v  & 

the  parties,  to  be  deli-  writing,  as  in  the  said  Act  is  directed  or  mentioned)  shall  be  sent  to  his  Majesty,  in  his 
thrKing's  Bench.  *  °  Court  of  King's  Bench,  closed  up,  and  under  the  seals  of  two  or  more  of  the  Judges  of  the 
Mayor's  Court  of  any  of  the  British  settlements  in  India,  and  one  or  more  of  the  Judges 
of  the  same  Court  shall  deliver  the  same  to  the  agent  or  agents  of  the  party  or  parties 
requiring  the  same,  which  said  agent  or  agents  (or,  in  case  of  his  or  their  death,  the  person 
into  whose  hands  the  same  shall  come)  shall  deliver  the  same  to  one  of  the  clerks  of  his 
Majesty's  Court  of  King's  Bench,  in  the  public  office,  and  make  such  or  the  like  oath  as  is 
in  and  by  the  said  Act  directed  and  prescribed,  any  thing  in  the  said  Act  contained  to  the 
contrary  notwithstanding. 

(1)  [The  Act  here  referred  to  (24  Geo.  3,  cap.  25)  contains  various 
provisions  respecting  the  Parliamentary  Court  of  Judicature,  which  see.] 

Persons  resident  in       XXIX.  And  be  it  further  enacted,  that  as  well  the  servants  of  the  said  United  Company 
India  amenable  to  the  ^g  ^jj  Qt]]gr  of  his  Maiestv's  subiects  resident  or  to  be  resident  in  India,  shall  be  and  are 

Courts  there.  j       j  j 

hereby  declared  to  be  amenable  to  the  Courts  of  Oyer  and  Terminer  and  Gaol  Delivery  and 
Courts  of  general  or  quarter  Sessions  of  the  Peace  in  any  of  the  British  settlements  in  India, 
for  all  murders,  felonies,  homicides,  manslaughters,  burglaries,  rapes  of  women,  perjuries, 
confederacies,  riots,  routs,  retainings,  oppressions,  trespasses,  wrongs,  and  other  misde- 
meanors, offences,  and  injuries  whatsoever  by  them  done,  committed,  or  perpetrated,  or  to 
be  by  them  hereafter  done,  committed,  or  perpetrated  in  any  of  the  countries  or  parts  of 
Asia,  Africa,  or  America,  beyond  the  Cape  of  Good  Hope  to  the  Straits  of  Magellan, 
within  the  limits  of  the  exclusive  trade  of  the  said  United  Company,  whether  the  same  shall 
have  been  done,  committed,  or  perpetrated,  or  shall  hereafter  be  done,  committed,  or  per- 
petrated against  any  of  his  Majesty's  subjects,  or  against  any  other  person  or  persons 
whatever. 

Governor,  &c.,  of  XXX.  And  be  it  further  enacted  and  declared,  that  the  Governor  or  President  and  Council 
to'"have  jurirdfcUonIn  o^  ^on  Saint  George,  for  the  time  being,  in  their  Courts  of  Oyer  and  Terminer  and  Gaol  De- 
all  matters,  civil  and  Hvery,  and  quarter  or  general  Sessions  of  the  Peace,  and  also  the  Mayor's  Court  at  Madras,  (1) 
according  to  their  several  and  respective  judicatures,  shall  have  cognizance  and  jurisdiction, 
as  well  civil  as  criminal,  over  all  British  subjects  whatsoever,  who  now  reside  or  shall  hereafter 
reside  witiiin  any  of  the  forts,  factories,  towns,  lands,  or  territories,  in  the  possession  of  the 
said  United  Company,  on  the  coast  of  Coromandel,  or  in  any  other  part  of  the  Carnatic,  or  in 
the  five  northern  Circars,  including  those  parts  of  the  said  Circars  which  lie  within  the  kingdom 
or  province  of  Orixa,  or  within  any  of  the  dominions  or  territories  of  the  Soubah  of  the 
Deckan,  the  Nabob  of  Arcot,  or  the  Rajah  of  Tanjore. 

(1)  [The  Mayor's  Court  was  abohshed  and  a  Recorder's  Court  esta- 
blished under  37  Geo.  3,  cap.  142.  The  Recorder's  Court  was  replaced 
by  a  Supreme  Court  under  39  &  40  Geo.  3,  cap.  79.  On  the 
present  position  of  British  subjects  as  to  civil  jurisdiction,  see  Note 
on  13  Geo.  3,  cap.  63,  sec.  14 ;  and  the  Acts  of  the  Government  of 
India  therein  referred  to,  so  far  as  they  apply  to  all  the  presidencies. 
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General  issue. 


See  also  as  to  Fort  St.  George,  Act  No.  3  of  1850,  which  subjects  all 
persons  Avithout  exception  to  the  civil  jurisdiction  of  the  Courts  of  the 
Sudder  Aumeens  and  District  MoonsifFs  within  that  presidency.] 

Section  31  repeals  so  much  of  24  Geo.  3,  cap.  25,  as  relates  to  the 
delivery  of  inventories  of  effects.  Sections  32  to  36,  which  contained 
provisions  for  the  trial  of  offences  connected  with  trade  in  the  East- 
Indies,  were  repealed  by  33  Geo.  3,  cap.  52,  sec.  146. 

XXXVII.  And  be  it  further  enacted,  that  if  any  suit  or  action  shall  be  brought  or  com- 
menced against  the  said  Company,  or  any  of  their  servants,  or  against  any  persons  acting  by 
their  authority,  for  the  recovery  of  any  costs  or  damages  for  the  unlawful  taking,  arresting, 
seizing,  imprisoning,  sending,  or  bringing  to  England,  of  any  person  or  persons  found  in  the 
East-Indies,  or  other  parts  aforesaid,  within  the  limits  of  the  said  Company's  exclusive  trade, 
or  as  not  being  authorized  to  reside  or  traific  there  (1),  the  defendant  or  defendants  to  such  suit 
or  action  shall  and  may  plead  the  general  issue,  and  give  the  special  matter  in  evidence,  for 
his  or  their  defence;  and  the  proof  shall  lie  on  the  plaintiff  or  plaintiff's,  upon  the  trial  of  the 
issue,  to  shew  that  at  the  time  or  times  of  arresting  or  seizing  such  person  or  persons  respec- 
tively, for  the  cause  aforesaid,  in  the  manner  in  which  the  same  shall  be  laid  or  charged  to 
have  been  done,  in  and  by  the  declaration  or  declarations  in  such  suits  or  actions,  the  person 
or  persons  so  arrested  or  seized,  was  or  were  in  the  military  or  marine  service  of  the  King's 
Majesty,  his  heirs  or  successors,  or  was  or  were  under  covenant  to  serve  the  said  Company 
in  India,  or  was  or  were  duly  possessed  of  a  license  or  licenses  in  writing,  authorizing  him 
or  them  to  go  to  or  reside  and  traffic  in  India,  or  other  the  said  parts  and  limits,  or  that  the 
person  or  persons  (not  being  in  his  Majesty's  service)  was  or  were,  at  the  time  or  times 
of  his  or  their  being  so  seized  or  arrested,  entitled  or  authorized,  by  the  stipulations  of 
such  covenants  or  licenses  respectively,  to  remain  and  continue  in  India,  or  other  the  parts 
and  limits  aforesaid ;  and  in  failure  of  such  proof,  the  plaintiff"  or  plaintifl^s  shall  become 
non-suited,  and  in  such  case,  or  in  any  other  case  wherein  the  plaintiff^  or  plaintiff^s  in  any 
such  suit  or  action  shall  become  non-suited,  or  wherein  judgment  siiall  be  given  against  such 
plaintiff'  or  plaintiff's  upon  demurrer,  or  where  a  verdict  shall  pass  for  the  defendant  or 
defendants,  the  defendant  or  defendants  shall  have  treble  costs  awarded,  to  be  paid  by  the 
respective  plaintiff'  or  plaintiff's  in  such  suit  or  action  ;  any  law,  statute,  or  provision,  to  the 
contrary  notwithstanding.  (2) 

(1)  [This  and  all  similar  provisions  can  now  be  applicable  only  to  a 
residence  in  those  parts  of  India  excepted  from  the  general  permission 
contained  in  the  Act  3  &  4  Wm.  4,  cap.  85,  sec.  81  to  83.] 

(2)  [Vide  10  Geo.  3,  cap.  47,  sees.  5  and  7;  53  Geo.  3,  cap.  155, 
sees.  123  and  124;  and  55  Geo.  3,  cap.  84,  sec.  9.] 

XXXVIII.  And  whereas  great  difficulties,  expense,  and  delay,  often  arise  in  giving  proof  Bonds  e.\eouted  in 
in  Great  Britain  of  the  execution  of  bonds,  and  other  deeds  and  writings,  executed  and  b^^vfdemeTn'^Britaill' 
witnessed  by  persons  resident  in  the  East-Indies  ;  and  the  like  difficulties,  expense,  and  delay,  and  contrariwise,  on 
also  arise  in  giving  proof  in  the  East-Indies,  of  the  execution  of  bonds,  and  other  deeds  antl  writing  of  the''partTes^" 
writings,  executed  and  witnessed  by  persons  resident  in  Great  Britain  ;  for  remedy  thereof, 


Treble  costs. 
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be  it  enacted,  that  whenever  any  bond,  or  other  deed  or  writing,  executed  in  the  East-Indies, 
and  attested  by  any  person  or  persons  resident  there,  shall  be  offered  in  evidence  in  any  of  the 
Courts  of  Justice  in  Great  Britain,  it  shall  be  sufficient  to  prove,  by  one  or  more  credible 
witness  or  witnesses,  that  the  name  or  names  subscribed  to  such  bond,  deed,  or  writing, 
purporting  to  be  of  the  hand  or  handswriting  of  the  obligor  or  obligors  to  such  bond,  or  of 
the  party  or  parties  to  such  deed  or  writing,  is  or  are  of  the  proper  handwriting  or  hands- 
writing  of  such  obligor  or  obligors,  party  or  parties,  respectively,  and  that  the  name  or  names 
set  and  subscribed  of  the  witness  or  witnesses  attesting  the  execution  of  the  same,  respectively, 
is  or  are  of  the  proper  hand  or  handswriting  of  the  witness  or  witnesses  ?o  attesting  the  same, 
and  that  such  witness  or  witnesses  is  or  are  resident  in  the  East-Indies ;  and,  in  lilce  manner, 
all  Courts  of  Justice  in  the  East-Indies  shall  admit  the  like  proof  of  the  execution  of  bonds 
and  other  deeds  and  writings  executed  in  Great  Britain,  and  witnessed  by  any  person  or 
persons  resident  in  Great  Britain  :  and  such  proofs  shall  be  deemed  and  tal^en  to  be  as  valid 
and  sufficient  evidence  of  the  due  execution  of  such  bonds,  and  other  deeds  and  writings,  as 
if  the  witness  or  witnesses  thereto  was  or  were  dead. 

Section  39  declares  this  to  be  a  public  Act,  and  fixes  the  date  of 
its  commencement  in  Great  Britain  and  in  India. 


26  GEORGII  III.     Cap.  LXII. 

An  Act  to  enable  the  East-India  Com'pany  to  raise  Money  hy  a  Sale 
of  Annuities,  and  hy  increasing  their  Capital  Stock. 

The  greater  part  of  this  Act  relates  to  an  augmentation  of  the 
Capital  Stock  of  the  Company,  for  which  see  note  on  3  &  4  Wm.  4, 
cap.  85,  sec.  11. 
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28  GEORGII  III.     Cap.  VIII. 

An  Act  for  removing  any  Douht  respecting  the  Power  of  the  Commis- 
sioners for  the  Affairs  of  India  to  direct  that  the  Expense  of  raising, 
transpjorting,  and  maintaining  such  Troop>s  as  may  he  judged  neces- 
sary for  the  security  of  the  British  Territories  and  Possessions  in 
the  East-Indies,  should  he  defrayed  out  of  the  Revenues  arising 
from  the  said  Territories  and  Possessions  /  and  for  limiting  the 
Application  of  the  said  Revenues  in  the  Manner  therein  mentioned. 

Whereas,  by  an  Act  passed  in  tlie  twenty-fourth  year  of  the  reign  of  his  present  Majesty,      Preamble. 
intituled,  "  An  Act  for  the  better  Regulation  and  Management  of  the  Affairs  of  the  East-India      24  G.   3,   Sess.  2, 
"  Company,  and  of  the  British  Possessions  in  India ;  and  for  establishing  a  Court  of  Judi-  '^'  ^*'  ''*'"'^  ' 
"  cature  for  the  more  speedy  and  effectual  Trial  of  Persons  accused  of  Offences  committed  in 
"  the  East-Indies,"  his  Majesty  is  empowered  to  nominate  and  appoint  a  Board  of  Commis- 
sioners for  the  affairs  of  India  :    and  whereas,  by  the  said  Act,  the  said  Board  of  Commis- 
sioners is  invested  with  the   superintendence   and   control   over   all  the  British  territorial 
possessions  in  the  East-Indies,  and  over  the  affairs  of  the  United  Company  of  Merchants 
trading  thereto,  in  the  manner  in  the  said  Act  directed;    and  is  likewise  authorized  and 
empowered,  from  time  to  time  to  superintend,  direct,  and  control  all  acts,  operations,  and 
concerns,  which  in  anywise  relate  to  the  civil  or  military  government  or  revenues  of  the  said 
possessions,  in  the  manner  in  the  said  Act  directed:  and  whereas  the  Court  of  Directors  of 
the  said  Company  is  required  by  the  said  Act  to  pay  due  obedience  to,  and  to  be  governed 
and  bound  by,  such  orders  and  directions  as  the  said  Court  shall  from  time  to  time  receive 
from  the  said  Board,  touching  the  civil  or  military  government   and  revenues  of  the  said 
possessions :  and  whereas,  nevertheless,  doubts  have  been  raised,  whether  the  said  Commis- 
sioners are,  under  the  said  Act,  empowered  at  any  time  to  direct,  that  the  expense  of  raising, 
transporting,  and  maintaining  such  forces  as  may  be  judged  necessary  for  the  security  of  the 
British  territories  and  possessions  in  the  East-Indies,  shall  be  defrayed  out  of  the  revenues 
arising  from  tlie  said  territories  and  possessions,  unless  such  troops  are  sent  at  the  express 
requisition  of  the  East-India  Company  ;  and  particularly  whether,  under  the  circumstances 
now  existing,  the  said  Commissioners  are  not  restrained,  by  certain  provisions  contained  in 
the  said  Act,  from  giving  such  directions  with  respect  to  the  expense  of  raising,  transporting, 
and  maintaining  any  forces  which  maybe  sent  to  India  for  the  security  of  the  said  possessions, 
in  addition  to  the  forces  now  there ;  and  whereas  it  appears  that  by  reason  of  the  said  doubts, 
the  said  Directors  have  delayed  to  take  measures  for  transporting  in  the  said  Company's  sliips 
the  forces  which  his  Majesty  has  judged  necessary  to  be  sent  to  India  for  the  security  of  the 
said  possessions :  therefore,  for  obviating  every  such  doubt,  may  it  please  your  Majesty  that 
it  may  be  enacted  and  declared  ;  and  be  it  enacted  and  declared  by  the  King's  most  excellent 
Majesty,  by  and  with   the  advice  and  consent  of  tlie  Lords  spiritual  and  temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  tliat  the       Board  of  Commis- 
said  Board  of  Commissioners  for  the  affairs  of  India  was  and  is  by  the  said  Act  fully  j™  t^'g  recited   Act, 
authorized  and  empowered  to  order  and  direct  that  all  the  expenses  incurred,  or  to  be  here-  emjiowcred    to   direct 

e        ■  ,     »  .   .  .  1  .        .    .  '  ,     ,,  ,  T     1-       all  e.xpenses  for  raising, 

after  mcurred,  for  raismg,  transportmg,  and  maintaimng  such  forces  as  shall  be  sent  to  India  ^c,  forces  sent  to  Iti- 
for  the  security  of  tiie  said  territories  and  possessions,  shall  be  paid,  defrayed,  and  borne  out  **'"' '"  ^^  detrayed  out 
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of  the  revenues  of  the  of  the  revenues  arising  from  the  said  territories  and  possessions ;  and  that  nothing  in  the  said 
Act  contained,  extended  or  extends,  or  shall  be  construed  to  extend,  to  restrain,  or  to  have 
restrained,  the  said  Commissioners  from  giving  such  orders  or  directions  as  aforesaid,  with 
respect  to  the  expense  of  raising,  transporting,  and  maintaining  any  forces  which  may  be  sent 
to  India  for  the  security  of  the  said  possessions,  in  addition  to  the  forces  now  there.  (1) 

(1)  [The  24  Geo.  3,  cap.  25,  referred  to  in  this  section,  was  repealed 
by  33  Geo.  3,  cap.  52,  sec.  146,  with  the  exception  of  certain  parts,  for 
which  see  the  extracts  in  this  volume  from  the  first-named  Act ;  but 
sec.  149  of  33  Geo.  3,  cap.  52,  expressly  reserves  the  powers  given  or 
declared  by  this  Act,  and  sec.  128  enacts  that  the  actual  expenses  of 
the  forces  of  the  Crown  in  India,  and  of  raising  and  supplying  recruits 
for  the  same,  shall  be  borne  by  the  Company.  By  4  Geo.  4,  cap.  71, 
sec.  1,  the  Company  are  also  to  pay  £60,000  per  annum  for  retiring 
pay,  pensions,  and  other  expenses  of  that  nature,  in  respect  of  such 
forces.] 

Section  2  limited  the  number  of  the  forces  of  the  Cro\vn,  and  also 
that  of  the  European  forces  of  the  Company  ;  but  these  limitations 
have  been  set  aside  by  later  enactments.  By  53  Geo.  3,  cap.  155, 
sec.  87,  the  forces  of  the  Crown  may  be  increased  to  20,000  men,  and 
a  further  increase  may  take  place  on  the  requisition  of  the  Court  of 
Directors,  but  not  otherwise.  Such  requisition  has  been  made  from 
time  to  time.  By  16  &  17  Vict.  cap.  95,  sec.  31,  the  European  forces 
of  the  Company  may  amount  to  20,000. 

Commissioners    not  III.  And  whereas  it  is  expedient  that  further  provisions  should  be  made  for  limiting  the 

inerealine 'salari"*  b  application  of  the  said  revenues,  with  respect  to  the  established   salaries  and  allowances  to 

yond  the  amount  fixed  be  paid  therefrom  to  any  person  in  India,  and  with  respect  to  any  extraordinary  allowances 

been  sent  to  India  un-  '""  gratuities  to   be  paid    therefrom  to   any  person  on  account   of    services   performed   in 

less  proposed   by  the   India :  be  it  therefore  further  enacted  by  the  authority  aforesaid,  that  it  shall  not  be  lawful 
Directors   &c.  .  . 

for  the  Commissioners  for  the  affairs  of  India  to  give,  or  cause  to  be  given,  any  directions, 

ordering  or  authorizing,  by  any  despatches  to  be  sent  to  India,  the  increase  of  the  established 
salaries,  allowances,  or  emoluments  of  any  office  in  the  service  of  the  said  Company, 
beyond  the  amount  to  which  the  same  are  now  fixed  by  the  orders  which  have  been  sent  to 
India,  unless  such  increase  shall  be  specified  and  contained  in  some  despatch  proposed  by  the 
said  Court  of  Directors  to  be  sent  to  India,  and  transmitted  by  them  to  the  said  Commis- 
sioners for  their  approbation ;  and  unless  an  account  of  the  actual  salaries,  allowances,  and 
emoluments  of  such  office,  and  of  the  increase  proposed  to  be  made  therein,  with  the  reasons 
for  such  increase,  shall  have  been  laid  before  both  Houses  of  Parliament  thirty  days  before 
such  despatch  shall  be  sent.  (1) 

(1)  [  Vide  33  Geo.  3,  cap.  52,  sec.  17,  and  3  &  4  Wm.  4,  cap.  85, 
sec.  110.] 
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IV.  And  be  it  further  enacted,  that  it  shall  not  be  lawful  for  the  said  Commissioners  to      Commissioners    not 

,  .  ,.  .         „         ,  „  !•  11  to   give   directions    for 

give,  or  cause  to  be  given,  any  direction  tor  the  payment  or  any  extraordinary  allowance  or  payment  of  any  gra- 
gratuity  from  the  said  revenues,  to  any  person,  on  account  of  services  performed  in  India,  or  '"''Y'  but  such  as  shall 
on  any  other  account  whatever,  to  any  greater  amount,  or  to  any  other  person,  than  shall  be  patches  proposed  by  the 
specified  and  contained  in  some  despatch  proposed  by  the  said  Court  of  Directors  to  be  sent   D""<=ctors,  &c. 
to  India,  and  transmitted  by  them  to  the  said  Commissioners  for  their  approbation  ;  and  that 
in  every  case  where  any  such  directions  shall  be  so  given,  a  distinct  account  of  all  such  allow- 
ances or  gratuities  shall  be  added  to  the  next  list  of  establishments  laid  before  Parliament  by 
the  said  Court  of  Directors.  (1) 

(1)  [Vide  33  Geo.  3,  cap.  52,  sec.  18,  and  3  &  4  Wm.  4,  cap.  85, 
sec.  110.] 

Section  5  directed  certain  accounts  to  be  laid  annually  before 
Parliament ;  which,  together  with  others,  are  now  rendered  under 
3  &  4  Wm.  4,  cap.  85,  sec.  116. 


28  GEORGII  III.     Cap.  XXIX. 

An  Act  to  enable  the  East-India  Compa,ny  to  borrow  a  further  Sum  of 

Money  upon  Bond. 

This  Act  empowered  the  Company  to  increase  their  Bond  Debt  by 
the  sum  of  £1,200,000.     See  note  on  34  Geo.  3,  cap.  41. 


29  GEORGII  III.     Cap.  LXV. 

An  Act  to  enable  the  East-India  Company  to  raise  Money  by  further 

increasing  their  Capital  Stock. 

The  title  renders  unnecessary  any  observation  on  the  object  of  this 
Act.     For  its  effect,  see  note  on  3  &  4  Wm.  4,  cap.  85,  sec.  11. 
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31  GEORGII  III.     Cap.  X. 

An  Act  for  altering  and  amending  so  much  of  an  Act,  passed  in  the 
twenty-eighth  year  of  his  Majesty's  Reign,  intituled,  "  An  Act  for 
"  removing  any  Doubt  respecting  the  Power  of  the  Commissioners  for 
"  the  Affairs  of  India,  to  direct  that  the  Expense  of  raising,  trans- 
"  porting,  and  maintaining,  such  Troops  as  may  he  judged  necessary 
"  for  the  security  of  the  British  Territories  and  Possessions  in  tJie 
"  East-Indies,  should  he  defrayed  out  of  the  Revenues  arising  from 
"  the  said  Territories  and  Possessions  ;  and  for  limiting  the  Applica- 
"  tion  of  the  said  Revenues  in  the  manner  therein  mentioned"  as 
relates  to  such  Directions  as  shall  he  given  or  approved  hy  the  said 
Commissioners  with  respect  to  the  Payment  of  certain  Proportions 
of  his  Majesty's  Forces  in  India,  and  of  the  European  Forces  of 
the  East-IndAa  Company  therein  specified. 

This  Act  allowed  the  Board  of  Commissioners  for  the  Affairs  of 
India  to  make,  within  a  specified  time,  a  limited  addition  to  the  forces 
of  the  Crown  in  India.  But  by  a  later  Act  (53  Geo.  3,  cap.  155, 
sec.  87),  further  addition  was  sanctioned,  as  stated  in  a  Note  on 
28  Geo.  3,  cap.  8. 


33  GEORGII  III.     Cap.  XIII. 

An  Act  to  prevent  Acts  of  Parliament  from  taking  effect  from  a  time 

prior  to  the  passing  thereof. 

The  following  Act  has  no  especial  reference  to  India,  or  the  East- 
India  Company  ;  but  to  account  for  the  introduction  of  the  prescribed 
addition  to  the  title  of  subsequent  Acts,  it  has  been  deemed  proper 
to  insert  it  here. 

tlerk  of  the  Parlia-  Whereas  every  Act  of  Parliament  in  which  the  commencement  thereof  is  not  directed  to 
"^^  Act  Tht^timeTt  ^^  f*"""^  ^  specific  time,  doth  commence  from  the  first  day  of  the  Session  of  Parliament  in 
receives  the  royal  as-  which  such  Act  is  passed  ;  and  whereas  the  same  is  liable  to  produce  great  and  manifest 
T\T'  commenc^en't^  injustice;  for  remedy  whereof,  be  it  enacted  ;  and  it  is  hereby  enacted  by  the  King's  most 
when  no  other  is  pro-  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  tiiat 
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the  clerk  of  the  Parliament  shall  endorse  (in  English)  on  every  Act  of  Parliament  which 
shall  pass  after  the  eighth  day  of  April,  one  thousand  seven  hundred  and  ninety-three,  imme- 
diatelv  after  the  title  of  such  Act,  the  day,  month,  and  year  when  the  same  shall  have  passed 
and  shall  have  received  the  Royal  assent ;  and  such  endorsement  shall  be  taken  to  be  a  part 
of  such  Act,  and  to  be  the  date  of  its  commencement,  where  no  other  commencement  shall  be 
therein  provided. 


33  GEORGII  III.    Cap.  XLVII. 

An  Act  for  placing  the  Stock  called  East-India  Annuities  under  the 
Management  of  the  Governor  and  Company  of  the  Bank  of  England, 
and  ingrafting  the  same  on  the  Three  Pounds  per  Centum  Reduced 
Annuities,  in  Redemjition  of  a  Debt  of  four  Qnillions  two  hundred 
thousand  pounds,  owing  by  the  Public  to  the  East-India  Comp>any  ; 
and  for  enabling  the  said  Company  to  raise  a  Sum  of  Money,  by  a 
further  Increase  of  their  Capital  Stock,  to  be  applied  in  Discharge 
of  certain  Debts  of  the  said  Company.  \7th  June,  1793.] 

The  first  seven  sections  of  this  Act  relate  to  matters  which  have 
now  no  importance.  Sections  8  to  13  provide  for  an  increase  of  the 
Capital  Stock  of  the  Company.  See  note  on  3  &  4  Wm.  4,  cap.  85, 
sec.  11. 

Sections  14  and  15  have  reference  to  the  reduction  and  increase  of 
the  Bond  Debt.     See  note  on  34  Geo.  3,  cap.  41 

Section  16  declares  this  a  Public  Act. 


L  2 
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Preamble. 
21G.  3,  c.  65. 


33  GEORGII  III.    Cap.  LIT. 

An  Act  for  continuing  in  the  East-India  Comj^any,  for  a  further 
term,  the  Possession  of  the  British  Territories  in  India,  together  with 
their  exclusive  Trade,  under  c&rtain  limitations ;  for  establishing 
further  Regulations  for  the  Government  of  the  said  Territories,  and 
the  better  A dininistration  of  Justice  within  the  same  ;  for  apjjro- 
jpriating  to  certain  uses  the  Revenues  and  Profits  of  the  said  Com- 
pany ;  and  for  making  provision  for  the  good  Order  and  Government 
of  the  Towns  of  Calcutta,  Madras,  and  Bombay. 

\\lth  June,  1793.] 

Whereas  it  is  expedient  that  the  exclusive  trade  of  the  United  Company  of  Merchants  of 
England  trading  to  the  East-Indies,  within  the  limits  of  their  Charter,  which,  by  an  Act 
made  in  the  twenty-first  year  of  his  Majesty's  reign,  for  establishing  an  agreement  with  the 
said  Company,  and  other  purposes,  was  continued  to  them  for  a  term  thereby  limited,  should 
be  further  continued  to  them  and  their  successors,  under  certain  limitations  and  restrictions, 
for  a  term  of  twenty  years,  to  be  computed  from  the  first  day  of  March,  one  thousand  seven 
hundred  and  ninety-four,  liable  to  be  discontinued  at  or  after  the  end  of  such  period,  upon 
three  years'  notice,  previously  given  by  Parliament  for  that  purpose  ;  and  that  during  the 
said  further  term  all  the  territorial  acquisitions  obtained  in  the  East-Indies,  which,  by  an  Act 
made  in  tlie  seventh  year  of  his  Majesty's  reign  for  establishing  an  agreement  for  the  payment 
of  a  certain  annual  sum  for  a  limited  time  by  the  said  Company,  in  respect  of  the  said  acqui- 
sitions and  the  revenues  thereof,  and  by  subsequent  Acts  were  continued  in  the  possession  of 
the  said  Company,  together  with  the  territorial  actjuisitions  lately  ol)tained  there,  with  the 
revenues  of  the  same  respectively,  should  remain  in  tlie  possession  of  the  said  Company, 
without  prejudice  to  the  claims  of  the  public,  or  of  the  said  Company,  subject  to  such  powers 
and  authorities  for  the  superintendence,  direction,  and  control  over  all  acts,  operations,  and 
concerns,  which  relate  to  the  civil  or  military  government  or  revenues  of  the  said  territories, 
as  have  been  already  made  or  provided  by  any  Act  or  Acts  of  Parliament  in  that  behalf,  or 
to  such  further  powers,  and  under  and  subject  to  such  otlier  rules,  regulations,  and  restric- 
tions, relating  to  or  concerning  the  said  civil  government,  and  the  appropriation  of  the  said 
revenues,  as  shall  be  now  made  and  provided  by  the  authority  of  Parliament :  may  it  there- 
fore please  your  Majesty  that  it  may  be  enacted  ;  and  be  it  enacted  by  the  King's  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal, 
and  Commons,  in  tiiis  present  Parliament  assembled,  and  by  the  authority  of  the  same,  that 
Territorial  acquisi-  the  said  territorial  acquisitions  in  the  said  former  Acts  mentioned,  together  with  the  territorial 
nues'  to^"!onrinur  in  acquisitions  lately  obtained  in  the  East-Indies,  with  the  revenues  thereof  respectively,  shall 
the  possession  of  the  remain  and  continue  in  the  possession  of  the  said  United  Company  for  and  during  the  further 
term  by  this  Act  granted  to  them  in  the  said  exclusive  trade,  subject  nevertheless  to  the 
several  regulations  and  provisions  in  this  Act  contained. 


7  G.  3,  c.  57. 


East- India      Company 
tor  a  further  time. 


His    Majesty    may       II.  And  be  it  further  enacted  by  the  authority  aforesaid,  that  it  shall  and  may  be  lawful 

for''the'airairrorh'idu!  f^r  '"*  Majesty,  his  heirs  or  successors,  by  any  Letters   Patent,  or  by  any  commission  or 

commissions  to  be  issued  under  the  Great  Seal  of  Great  Britain,  from  time  to  time  to  noini- 
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nate,  constitute,  and  appoint,  during  his  or  their  pleasure,  such  Members  of  the  Privy 
Council  (of  whom  the  two  principal  Secretaries  of  State,  and  the  Chancellor  of  the  Exche- 
quer for  the  time  being,  shall  always  be  three),  and  such  other  two  persons  as  his  Majesty, 
his  heirs  or  successors,  shall  think  fit  to  be,  and  who  shall  accordingly  be  and  be  styled  Com- 
missioners for  the  Affairs  of  India.(l) 

(1)  [By  3  &  4  Wm.  4,  cap.  85,  sees.  19  and  20,  the  constitution  of  the 
Board  is  in  some  respects  varied.  The  office  of  Commissioner  is  not 
restricted  to  members  of  the  Privy  Council,  and  the  following  great 
Officers  of  State  are  to  be  ex  officio  Commissioners  : — the  Lord  Presi- 
dent of  the  Council,  the  Lord  Privy  Seal,  the  first  Lord  of  the  Trea- 
sury, the  principal  Secretaries  of  State  (then  three,  now  four),  and  the 
Chancellor  of  the  Exchequer.] 

III.  And  be  it  further  enacted,  that  any  three  or  more  of  the  said  Commissioners  shall  Three  Commissioners 
and  may  form  a  Board,  for  executing  the  several  powers  which  by  this  Act,  or  by  any  other  ""^  °'^'°  *  «"  >  "^  ^• 
Act  or  Acts,  are  or  shall  be  given  to  or  vested  in  the  said  Commissioners ;  and  that  the  first 

named  Commissioner  in  any  such  Letters  Patent  or  Commission  for  the  time  being  shall  be 
the  President  of  the  said  Board  ;  and  that  when  any  Board  shall  be  formed  in  the  absence  of 
the  President,  the  Commissioner  whose  name  shall  stand  next  in  the  order  of  their  nomination 
in  the  said  Commission,  of  those  who  shall  be  present,  shall  for  that  turn  preside  at  the  said 
Board.(l) 

(1)  [By  3  &  4  Wm.  4,  cap.  85,  sec.  21,  two  Commissioners  are  suffi- 
cient to  constitute  a  Board.] 

IV.  And  be  it  further  enacted,  that  if  the  Commissioners  present  at  any  Board  shall  be  President  to  have  the 
equally  divided  in  opinion,  in  respect  to  any  matter  by  them  discussed,  then,  and  on  every  <=''sting  vote. 

such  occasion,  the  President,  or  in  his  absence  the  Commissioner  acting  as  such,  shall  have 
two  voices,  or  the  casting  vote. 

V.  And  be  it  further  enacted,  that  the  said  Board  of  Commissioners  shall  and  may  nomi-  Board  may  appoint 
nate  and  appoint  such  secretaries  and  officers  as  shall   be  necessary  to  attend  upon  the  said   °""•'"^• 

Board,  who  shall  be  subject  to  dismission  at  the  pleasure  of  the  said  Board  ;  and  that  the 

proceedings  of  the  said  Commissioners  shall  be  entered  in  proper  books  ;  and  that  as  well  the 

said  Commissioners,  or  such  and  so  many  of  them  as  his  Majesty  shall  think  fit,  as  likewise      Salaries  to  be  fixed 

their  secretaries  and  other  officers,  shall  be  paid  such  fixed  salaries  as  his  Majesty  shall,  by  any   ''3'  ""^  Majesty,  &i\ 

warrant  or  warrants  under  his  sign  manual,  countersigned  by  the  Chancellor  of  the  Exchequer 

for  the  time  being,  direct ;   and  that  in  the  mean  time  the  salaries  and  allowances  already 

granted  to  the  secretaries  and  officers  of  the  present  Board  of  Commissioners  for  the  Afl'airs  of 

India,  shall  be  continued ;  all  which  salaries,  together  with  all  other  contingent  charges  and 

expenses  to  be  incurred  by  the  said  Board,  shall  be  paid  and  defrayed  quarterly  by  the  said 

Company,  and  deemed  and  taken  as  part  of  their  commercial  charges,  the  quarterly  amount 

thereof  being  first  settled  and  allowed  by  the  said  Board,  and  certified  by  the   President  or 

acting  President  of   the  said  Board  for  the  time  being,  to  the  Court  of  Directors  of  the 

said  Company:   provided  always,  that   the  whole  of  the  salaries  to  be  paid  to  the  members      The  whole  salaries  to 

of  the  said  Board  shall  not  exceed  the  sum  of  five  thousand  pounds  in  any  one  year;  and  that  ""-""'''"'"''  "'^  ^°"'' 
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not  to  exceed  .£'5,000  the  whole  of  the  salaries,  charges,  and  expenses  of  the  said  Board,  exclusive  of  the  salaries 
"'  of  the  members  of  the  said  Board,  shall  not  exceed  the  sum  of  eleven  thousand  pounds  in  any 

one  year.  (1) 

(1)  [By  3  &  4  Wm.  4,  cap.  85,  sec.  23,  it  is  enacted  that  no  Com- 
missioner as  such,  except  the  President,  shall  receive  a  salary ;  and 
by  16  &  17  Vict.  cap.  95,  sec.  33,  the  salary  of  the  President  is  in  no 
case  to  be  less  than  that  paid  to  one  of  her  Majesty's  principal 
Secretaries  of  State.  By  53  Geo.  3,  cap.  155,  sec.  90,  the  total 
amount  of  salaries  and  charges  is  fixed  at  twenty-six  thousand 
pounds,  exclusive,  however,  of  superannuations  granted  under 
section  91  of  that  Act.  Provision  is  made  by  3  &  4  Wm.  4,  cap.  85, 
sec.  6,  for  extraordinary  charges  arising  out  of  the  cessation  of  the 
Company's  trade  ;  but  by  sec.  110,  the  sum  payable  by  the  Company 
on  account  of  the  Board,  is  not  to  be  increased  beyond  the  fixed 
amount,  except  for  defraying  those  charges.] 

Commissioners     to       VI.  Provided  also,  and  be  it  further  enacted,  that  the  said  Commissioners,  before  they  shall 
owing  proceed  to  act  in  execution  of  any  of  the  powers  or  authorities  vested  in  them  (save  only  the 

power  of  administering  the  oath  aftermentioned),  shall  severally  take  and  subscribe  the  follow- 
ing oath  ;   (that  is  to  say)  : 

Oath.  «  Ij  yl,  Ji_^  do  faithfully  promise  and  swear,  that  as  a  Commissioner  or  Member  of  the 

"  Board  for  the  Affairs  of  India,  I  will  give  my  best  advice  and  assistance  for  the  good 
"  government  of  the  British  possessions  in  the  East-Indies,  and  the  due  administration  of 
"  the  revenues  of  the  same,  according  to  law,  and  will  execute  the  several  powers  and 
"  trusts  reposed  in  me  according  to  the  best  of  my  skill  and  judgment,  without  favour  or 
"  affection,  prejudice  or  malice,  to  any  person  whatever." 

Which  oath  any  two  of  the  said  Commissioners  shall  and  are  hereby  empowered  to  administer 
to  the  others  of  them,  or  any  of  them ;  and  the  said  oath  shall  be  entered  by  their  chief 
secretary  amongst  the  acts  of  the  Board,  and  be  duly  subscribed  and  attested  by  the  said 
Commissioners,  at  the  time  of  their  taking  and  administering  the  same  to  each  other 
respectively. 

Officers  to  take  oath.  VII.  And  be  it  further  enacted,  that  the  several  secretaries  and  other  officers  of  the  said 
Board  shall  also  take  and  subscribe  before  the  said  Board,  such  oath  of  secrecy  and  for  the 
execution  of  the  duties  of  their  respective  stations,  as  the  said  Board  shall  direct.  (1) 

(1)  [See  3  &  4  Wm.  4,  cap.  85,  sec.  24.] 

VIII.  And  for  obviating  any  doubt  which  might  otherwise  arise,  how  far  the  office  or  ap- 
pointment of  a  Commissioner  of  the  said  Board  for  the  Affairs  of  India,  by  virtue  of  this  Act, 
or  of  the  chief  secretary  to  the  said  Board,  be  within  any  of  the  provisions  contained  in  an  Act 
C  Annie,  c.  7.  of  the  sixth  year  of  the  reign  of  Queen  Anne,  intituled,    "  An  Act  for  the  Security  of  Her 

"  Majesty's  Person  and  Government,  and  of  the  Succession  to  the  Crown  of  Great  Britain,  in 
"  the  Protestant  Line,"  or  how  far  the  appointment  of  any  such  Commissioner  or  Secretary, 
being  a  member  or  members  of  the  House  of  Commons,  shall  vacate  his  or  their  seat  or  seats  in 
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that  house,  be  it  further  enacted  and  declared,  that  the  said  respective  offices,  places,  or  appoint-       Appointments      of 
ments  of  a  Commissioner  or  Chief  Secretary  of  the  said  Board  for  the  Affairs  of  India,  to  be  seTeta'"'" no't  To'^dil! 
made  under  the  authority  of  this  Act,  shall  not  be  deemed  or  taken  to  be  within  the  intent   qualify     from     being 
or  purview  of  the  said  Act  of  the  sixth  year  of  Queen  Anne,  whereby  to  disqualify  any  sucii  ^^^/^     "     "  ament. 
Commissioner  or  Chief  Secretary  from  being  elected,  or  sitting  or  voting  as  a  member  of 
the  House  of  Commons ;  nor  shall  the  appointment  of  any  such  Commissioner,  not  having 
any  special  salary  annexed  to  such  appointment,  or  the  said  Chief  Secretary,  if  a  member  or 
members  of  the  House  of  Commons,  vacate  his  or  their  seat  or  seats  in  the  said  house  ;  any 
thing  contained  in  the  said  Act  of  the  sixth  year  of  Queen  Anne,  or  in  any  other  Act,  to  the 
contrary  notwithstanding.  (1) 

(1)  [By  3  &  4  Wm.  4,  cap.  85,  sec.  23,  the  Board  was  to  appoint 
two  secretaries,  each  of  whom  was  to  have  the  same  powers,  rights, 
and  privileges  as  were  previously  vested  in  the  chief  secretary ;  but 
by  16  &  17  Vict.  cap.  95,  sec.  33,  one  only  of  the  said  secretaries  is 
to  be  capable  of  sitting  in  Parliament.] 

IX.  And  be  it  further  enacted,  that  the  said  Board  of  Commissioners  shall  by  force  and  Board  to  superin- 
virtue  of  this  Act  have  and  be  invested  with  full  power  and  autliority  to  superintend,  [^[Jjj  '''to 'th"''""vVor 
direct,  and  control  all  acts,  operations,  and  concerns  which  in  anywise  relate  to  or  concern  military  government  or 
the  civil  or  military  government  or  revenues  of  the  said  territories  and  acquisitions  in  the  incUes.^^  '"  '  ^  *^'' 
East-Indies,  subject  nevertheless  to  such  directions,  rules,  regulations,  and  restrictions,  and 

to  such  appropriations  of  the  said  revenues,  as  are  by  this  Act  made,  provided,  or  established, 
and  not  otherwise,  or  in  any  other  manner,  any  former  Act  or  Acts  to  the  contrary 
notwithstanding.  (1) 

(1)  [By  3  &  4  Wm.  4,  cap.  85,  sec.  6,  the  power  of  control  is 
extended  to  all  xicts  comiected  with  the  sale  of  the  Company's 
commercial  property.] 

X.  And  be  it  further  enacted,  that  the  said  Commissioners,  or  any  of  them,  or  their  Chief  Commissioners,  or 
Secretary,  or  any  other  of  the  officers  of  the  said  Board,  by  the  order  and  authority  of  the  ""^"'  o*fe'-s,  to  have 

■'  •'  •'  -^  access  to  the  books  or 

said  Board,  shall  have  free  access  to  the  books,  papers,  letters  of  correspondence,  evidences,  the  Company,  ivc 
and  other  records  of  the  said  Company,  and  be  assisted  by  tlie  proper  officers  of  the  said 
Company  in  their  searches  for  the  same,  and  furnished,  by  and  at  tlie  expense  of  the  said 
Company,  with  copies  or  extracts  of  so  many  or  such  parts  thereof  respectively  as  the  said 
Board  shall  require.  (1) 

(1)  [By  53  Geo.  3,  cap.  155,  sec.  78,  the  Board  may  direct  the 
preparation  of  such  accounts,  statements,  and  abstracts  as  they  may 
think  fit.] 

XI.  And  be  it  further  enacted,  that  the  Court  of  Directors  of  the  said  Company  for  the  Courtof  Directors  to 
time  being  shall,  and  they  are  hereby  required,  from  time  to  time,  to  deliver  to  tlie  said  Board    ''''''■"^'"  ?  ,[''*  ^'""','' 

^    ..       .  ^  ,  ,  copies  01  all    proceed- 

copies  01  all  minutes,  orders,  resolutions,  and  proceedings  of  all  Courts  of  Proprietors,  general  '"gs,  and  of  despatches 
or  special,  and  of  all  Courts  of  Directors,  within  eight  days  after  the  holding  of  sucii  Courts  ™'itrrtiliury  govern- 
respectively,  and  also  copies  of  all  letters,  advices,  and  despatches  whicli  shall  at  any  time  or  °'*^"'  o'  revenues. 
times  be  received  by  the  said  Court  of  Directors,  or  any  committee  of  Directors  from  the  East- 
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Indies,  or  from  any  other  of  their  settlements  or  factories,  within  the  limits  of  their  exclusive 
trade,  or  from  any  of  the  servants  of  the  said  United  Company,  stationed  at  Saint  Helena, 
Bussora,  Suez,  Aleppo,  or  other  parts  beyond  the  seas,  in  anywise  relating  to  or  concerning 
the  civil  or  military  government,  or  the  revenues  of  the  said  territories  and  acquisitions  in 
India,  immediately  after  the  arrival  and  receipt  thereof.  (1) 

(1)  [Extended  by  3  &  4  Wm.  4,  cap.  85,  sec.  29,  to  all  documents 
which  shall  be  material,  or  which  the  Board  may  require.] 

Orders   relating  to       XII.  And  be  it  further  enacted,  that  no  orders  or  instructions  whatever  relating  to  the 

government°or revenues  <='^i^  °^  military  government  or  revenues  of  the  said  territorial  acquisitions  in  India,  shall  be 

to  be  submitted  to  the  at  any  time  sent  or  given  to  any  of  the  governments  or  settlements  in  India,  by  the  Court  of 

consideration     of    the  „.      "  »    ,  •  i  tt    ■      i  /-i  "  i  -.^  i'   .^i  •  i  i-v  -i     i 

Board,  who  may  alter   Directors  of  the  said  United  Company  or  by  any  committee  ol  the  said  Directors,  until  the 
the  same,  &c.  same  shall  have  been  submitted  to  the  consideration  of,  and  approved  by  the  said  Board  ;  (1) 

and  for  that  purpose,  that  copies  of  all  orders  and  instructions  which  the  said  Court  of 
Directors,  or  any  committee  of  the  said  Directors,  shall  propose  to  be  sent  to  India,  shall  be  by 
them  previously  laid  before  the  said  Board,  and  that  within  the  space  of  fourteen  days  (2) 
after  the  receipt  of  such  proposed  despatches,  the  said  Board  siiall  either  return  the  same  to 
the  said  Court  of  Directors,  or  committee  of  Directors,  with  their  approbation  thereof  certified 
under  the  hand  of  the  cliief  secretary  to  the  said  Board,  by  the  order  of  the  said  Board,  or 
if  the  said  Board  shall  disapprove,  alter,  or  vary  in  substance  any  of  such  proposed  orders 
or  instructions,  in  every  such  case  the  said  Board  shall  give  to  the  said  Directors  in  writing, 
under  the  hand  of  the  chief  secretary  of  the  said  Board,  by  order  of  the  said  Board,  their 
reasons  at  large  in  respect  thereof,  together  with  their  instructions  to  the  said  Directors  in 
relation  thereto:  and  that  the  said  Directors  shall,  and  they  are  hereby  required,  forthwith  to 
despatch  and  send  the  letters,  orders,  and  instructions,  in  the  form  approved  by  the  said 
Board,  to  the  proper  governments  or  officers  in  India,  or  other  limits,  without  further  delay, 
unless  on  any  representation  made  to  them  by  the  said  Directors,  the  said  Board  shall  order 
any  alterations  to  be  made  therein ;  and  that  the  Directors  of  the  said  Company  for  the  time 
being  shall,  and  are  hereby  required  to  pay  obedience  to,  and  shall  be  governed  and  bound 
by,  such  orders  and  instructions  as  they  shall  from  time  to  time  receive  from  the  said  Board 
of  Commissioners,  touching  or  concerning  the  civil  and  military  government  of  the  said 
territories  and  acquisitions,  and  the  revenues  of  the  same,  according  to  the  tenor  and  true 
intent  of  this  Act. 

(1)  [By  later  enactments  the  power  of  control  is  extended  to  all 
official  communications,  except  those  with  the  home  establishment, 
and  the  law  advisers  of  the  Company.  3  &  4  Wm.  4,  cap.  85, 
sees.  30,  34.] 

(2)  [By  53  Geo.  3,  cap.  155,  sec.  71,  and  3  &  4  Wm.  4,  cap.  85, 
sec.  30,  the  time  for  returning  drafts  of  despatches,  &c.  from  the 
Board,  is  extended  to  two  months.] 

Directors  may  make       XIII.  Provided  always,  and  be  it  further  enacted,  that  nothing  herein  contained  shall 
representations  touch-  g^tend,  or  be  construed  to  extend,  to  restrict  or  prohibit  the  said  Directors  from  expressing 

ing   orders    altered   or  '  '^  ,  . 

disapproved     by    the  by  representation  in  writing  to  the  said  Board,  such  remarks,  observations,  or  explanations 
^''"'*'  as  shall  occur,  or  they  shall  think  fit,  touching  or  concerning  any  letters,  orders,  or  instruc- 
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tions,  which  shall  have  been  varied  in  substance,  or  disapproved  by  the  said  Board  (1)  ;  and 
that  the  said  Board  shall,  and  they  are  hereby  required,  to  take  every  such  representation,  and 
the  several  matters  therein  contained  or  alleged,  into  their  consideration,  and  to  give  such 
further  orders  or  instructions  thereupon  as  they  shall  think  fit  and  expedient ;  which  orders 
or  instructions  shall  be  final  and  conclusive  upon  the  said  Directors. 

(1)  [By  3  &  4  Wm.  4,  cap,  85,  sec.  32,  the  time  for  making  such 
representation  is  limited  to  fourteen  days ;  subject,  in  cases  where  the 
legahty  of  the  orders  is  disputed,  to  a  reference  to  three  or  more 
Judges  of  the  Court  of  Queen's  Bench  (sec.  33).] 

XIV.  Provided  also,  and  be  it  further  enacted  and  declared,  that  nothing  in  this  Act  con-  Board  not  to  nomi- 
tained,  shall  extend  to  give  to  the  said  Board  of  Commissioners  the  power  of  nominating  or  "fthrcom^nyr^"'^ 
appointing  any  of  the  servants  of  the  said  United  Company,  any  thing  herein  contained  to 

the  contrary  notwithstanding.  (1) 

(1)  [By  16  &  17  Vict.  cap.  95,  sec.  29,  the  approbation  of  the 
Board  is  made  necessary  to  the  vahdity  of  the  appointment  of  any 
Advocate-General.] 

XV.  And  be  it  further  enacted,  that  whenever  the  Court  of  Directors  of  the  said  United       If    '•'e    Directors 

neglect   to  frame  des- 

Company  shall  neglect  to  frame,  and  to  transmit  to  the  said  Board,  despatches  on  any  subject  patches  beyond  four- 
connected  with  the  civil  or  military  government  of  the  said  territories  and  acquisitions,  or  'f*^"  ''"^^   g^'^ard'^ma' 
with   the  revenues  thereof,  beyond  the   space  of  fourteen   days    after  requisition  made  to  prepare     instructions, 
them  by  order  of  the  said  Board,  it  shall  and  may  be  lawful  to  and  for  the  said  Board  to  f"r„ard  them  to^India. 
prepare  and   send  to  the  said  Directors  (without  waiting  for  the  receipt  of  the  copies  of 
despatches  intended  to  be  sent  by  the  said  Directors)  any  orders  or  instructions  for  any  of 
the  governments  or  presidencies  in  India,  concerning  the  civil  or  military  government  of  the 
said  territories,  or  the  revenues  thereof :  and  the  said  Directors  shall,  and  they  are  hereby 
required  to  transmit  despatches,  according  to  the  tenor  of  the  said  orders  and  instructions  so 
transmitted  to  them  by  the  said  Board,  unto  the  respective  governments  and  presidencies 
in  India,   unless,  on  any  representation   made   by  the   said  Directors  to  the   said  Board, 
touching  such  orders  or  instructions,  the  said  Board  shall  direct  any  alteration  to  be  made 
in  the  same ;  which  directions  the  said  Court  of  Directors  shall,  in  such  case,  be  bound  to 
conform  to.  (1) 

(1)  [Extended  to  all  official  communications  by  3  «&  4  Wm.  4, 
cap.  85,  sec.  31.] 

Section  16  restricted  the  interference  of  the  Board  to  matters  of 
civil  or  military  government  and  revenue ;  and  where  the  right 
should  be  disputed,  authorized  an  application  to  the  King  in  Council. 
Neither  of  these  provisions  is  now  in  force. 

XVII.  Provided  also,  and  be  it  further  enacted,  that  it  shall  not  be  lawful  for  the  said  Board  not  to  direct 
Board  to  give  or  cause  to  be  given  any  directions,  ordering  or  authorizing,  by  any  despatches  bifsheT'saiaries,  unless 
to  be  sent  to  India,  the  increase  of  the  established  salaries,  allowances,  or  emoluments  of  any  proposed  by  the  Direc. 

M 
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tors  and  laid  before  Governor-General,  Governor,  or  President,  or  Member  of  Council  of  any  of  the  Presidencies 
Parliament ;  ^^ j  settlements  there,  or  of  any  other  officer  in  the  service  of  the  said  Company,  beyond  the 

amount  to  which  the  same  now  stands  fixed  by  the  orders  which  have  been  sent  to  India, 
unless  such  increase  shall  be  specified  and  contained  in  some  despatch  proposed  by  the  said 
Court  of  Directors  to  be  sent  to  India,  and  transmitted  by  them  to  the  said  Board  for  their 
approbation,  and  unless  an  account  of  the  actual  salaries,  allowances,  and  emoluments  of 
such  Governor-General,  Governor,  or  President,  or  Member  of  Council,  or  other  officer 
respectively,  and  of  the  increase  proposed  to  be  made  therein,  with  the  reasons  for  such 
increase,  shall  have  been  laid  before  both  Houses  of  Parliament  thirty  days  before  such 
despatch  shall  be  sent.  (1) 

(1)  [Vide  28  Geo.  3,  cap.  8,  sec.  3,  and  3  &  4  Wm.  4,  cap.  85,  sec. 
110.] 

nor  to  direct  any  gra-  XVIII.  Provided  also,  and  be  it  further  enacted,  that  it  shall  not  be  lawful  for  the  said 
be'  'proposwl^  by%he  Board  to  give,  or  cause  to  be  given,  any  direction  for  the  payment  of  any  extraordinary  allow- 
Directors,  &c.  ance  or  gratuity  from  the  said  revenues  to  any  person,  on  account  of  services  performed  in 

India,  or  on  any  other  account  whatever,  to  any  greater  amount,  or  to  any  other  person  than 
shall  be  specified  and  contained  in  some  despatch  proposed  by  the  said  Court  of  Directors  to 
be  sent  to  India,  and  transmitted  by  them  to  the  said  Board  for  their  approbation  ;  and  that 
in  every  case  where  any  such  directions  shall  be  so  given,  a  distinct  account  of  all  such  allow- 
ances or  gratuities  shall  be  added  to  the  next  list  of  establishments  laid  before  Parliament  by 
the  said  Court  of  Directors.  (1) 

(1)  [Vide  28  Geo.  3,  cap.  8,  sec.  4,  and  3  &  4  Wm.  4,  cap.  85,  sec. 
110.] 

Board  may  send  or-  XIX.  Provided  also,  and  be  it  further  enacted,  that  if  the  said  Board  of  Commissioners 
mittee*°  of  "^Direct""  ^^^''  ^^  °^  opinion  that  the  subject  matter  of  any  of  their  deliberations  concerning  the  levying 
who  shall  transmit  the  war,  or  making  peace,  or  treating  or  negotiating  with  any  of  the  native  princes  or  states  in 
India  (1),  intended  to  be  communicated  in  orders  to  any  of  the  Governments  or  Presidencies 
in  India  (2)  shall  be  of  a  nature  to  require  secrecy,  it  shall  and  may  be  lawful  for  the  said 
Board  to  send  their  orders  and  instructions  to  the  Secret  Committee  of  the  said  Court  of 
Directors,  to  be  appointed  as  is  by  this  Act  directed,  who  shall  thereupon,  without  disclos- 
ing the  same,  transmit  their  orders  and  despatches,  according  to  the  tenor  of  the  said  orders 
and  instructions  of  the  said  Board  to  the  respective  Governments  and  Presidencies  in  India; 
and  that  the  said  Governments  and  Presidencies  shall  be  bound  to  pay  a  faithful  obedience 
thereto,  in  like  manner  as  if  such  orders  and  instructions  had  been  sent  to  them  by  the  said 
Court  of  Directors. 

(1)  [Extended  by  3  «&  4  Wm.  4,  cap.  85,  sec.  36,  by  adding  the 
words  "  or  with  any  other  Princes  or  States,  or  touching  the  policy  to 
"  be  observed  with  respect  to  such  Princes  or  States."] 

(2)  [Extended  by  3  &  4  Wm.  4,  cap.  85,  sec.  36,  to  orders  of  the 
character  specified  to  any  officers  or  servants  of  the  Company.] 

Directors  to  appoint       XX.  And  be  it  further  enacted,  that  the  said  Court  of  Directors  shall  from  time  to  time 
who  stSl  taknath"^^'  ^Ppoi"*  »  Secret  Committee,  to  consist  of  any  number  not  exceeding  three  of  the  said  Directors, 
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for  the  particular  purposes  in  this  Act  specified ;  which  said  Directors  so  appointed  shall, 
before  they  or  any  of  them  shall  act  in  the  execution  of  the  powers  and  trusts  hereby  reposed 
in  them,  take  an  oath  of  the  tenor  following.(l)  *#***♦# 

A^Tiich  said  oath  shall  and  may  be  administered  by  the  several  and  respective  members  of  the 
said  Secret  Committee  to  each  other ;  and,  being  so  by  them  taken  and  subscribed,  the  same 
shall  be  recorded  by  the  Secretary  of  the  said  Court  of  Directors  for  the  time  being  amongst 
the  Acts  of  the  said  Court.  (2) 

(1)  [The  prescribed  oath  is  here  omitted,  having  been  replaced 
by  others  which  will  be  found  in  53  Geo.  3,  cap.  155,  sec.  74,  and 
3  &  4  Wm.  4,  cap.  85,  sec.  35.] 

(2)  [The  directions  for  the  appointment  of  a  Secret  Committee, 
and  the  administration  of  an  oath  to  its  members,  are  repeated  in 
3  &  4  Wm.  4,  cap.  85,  sec.  35,  where  also  it  is  provided  that  the 
record  may  be  made  either  by  the  Secretary  or  the  Deputy-Secretary.] 

XXI.  And  be  it  further  enacted,  that  if  the  said  Secret  Committee,  in  the  execution  of      Despatches  of    the 
their  said  powers  and  trusts,  shall  find  it  necessary  to  employ  any  person  in  transcribing  or  ^^"^^6  are^^onf^  b° 
preparing  any  secret  despatches,  orders,  or  instructions,  required  to  be  transmitted  by  them  to  the  Secretary  or  Exa- 
India,  under  the  direction  of  this  Act,  the  said  despatches,  orders,  and  instructions,  shall  be  respond°ence'!  wTo  sh"^! 
transcribed  and  prepared,  either  by  the  Secretary  of  the  Court  of  Directors  for  the  time  take  an  oath  of  secrecy, 
being,  or  by  the  officer  called  the  Examiner  of  Indian  Correspondence  for  the  time  being, 
and  by  no  other  person  or  persons,  unless  with  the  approbation  and  consent  of  the  said  Board 
of  Commissioners  for  the  Affairs  of  India,  for  that  purpose  first  had  and  obtained  ;  and  that 
as  well  the  said  Secretary  and  Examiner,  as  every  other  person  who  shall  be  entrusted  with 
the  transcribing  or  preparing  any  of  such  despatches,  orders,  or  instructions,  shall,  before 
they  respectively  enter  upon  that  duty,  take  and  subscribe,  before  any  of  the  members  of  the 
said  Secret  Committee,  an  oath  of  secrecy,  as  near  unto  the  tenor  and  form  of  the  oath  here- 
inbefore provided  and  directed  to  be  taken  by  the  members  of  the  said  Secret  Committee  as 
the  case  will  admit ;  and  the  members  of  the  said  Committee,  or  any  two  of  them,  are  hereby 
authorized  and  required  to  frame  and  administer  such  oath  accordingly,  and  to  attest  the 
taking  and  subscribing  of  the  same  by  the  said  Secretary  and  Examiner,  and  all  other  persons 
who  shall  be  employed  by  them  as  aforesaid,  and  to  cause  the  same  to  be  recorded  amongst 
the  Acts  of  the  said  Court  of  Di  rectors.  (1) 


(1)  [Oath  varied  by  53  Geo.  3,  cap.  155,  sec.  75.'] 


XXII.  Provided  also,  and  be  it  further  enacted,  that  when  any  of  the  Governments  or      Presidencies  in  India 
Presidencies  in  India  shall  be  of  opinion  that  any  of  their  despatches  to  Great  Britain,  con-   ™^y  ^^'^^  despatches  to 

,        _,  i-     1  -J  •       •  J  •  •  •  I       ,         ■  the  Secret  Committee, 

cernmg  the  Government  oi  the  said  territories  and  acquisitions,  or  the  levying  war,  or  who  shall  deliver  them 
making  peace,  or  negotiations  or  treaties  with  any  of  the  Native  Princes  or  States  of  India,  '°  "^"^  Board. 
shall  be  of  a  nature  to  require  the  same  to  be  kept  secret,  it  shall  be  lawful  for  the  said 
Governments  or  Presidencies  respectively  to  address  their  despatches  requiring  such  secrecy, 
under  cover,  sealed  with  their  seals,  unto  the  said  Secret  Committee  of  Directors  of  the  said 
Company,  for  the  inspection  of  such  Committee,  and  that  immediately  upon  the  arrival  of 
such  despatches  so  addressed,  the  said  Secret  Committee  of  Directors  shall  deliver  the  same, 
or  copies  thereof,  to  the  said  Board. (1) 

M   2 
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(1)  [By  53  Geo.  3,  cap.  155,  sec.  73,  the  rule  of  secrecy  with 
respect  to  despatches  addressed  by  order  of  the  Board  to  the  Govern- 
ments of  India  is  apphed  to  the  contents  of  despatches  received  by  the 
Secret  Committee /rom  those  Governments.] 

Orders  of  the  Direc-  XXIII.  And  be  it  further  enacted,  that  no  order  or  resolution  of  the  Court  of  Directors 
ormiii°arygovernment,  °^  *''^  ^^^'^  Company,  touching  or  concerning  the  civil  or  military  government  or  revenues  of 
or  the  revenues,  after  the  Said  territories  and  acquisitions  in  India,  after  the  same  shall  have  received  the  approba- 
Board,  not  revocable  tio"  of  the  Board  of  Commissioners  for  the  Affairs  of  India,  shall  be  liable  to  be  rescinded, 
by  the  Proprietors.        suspended,  revoked,  or  varied  by  any  General  Court  of  Proprietors  of  the  said  Company. 

Section  24  contains  provisions  for  the  constitution  of  the  Govern- 
ments of  the  three  Presidencies,  which  are  superseded  by  the  later 
provisions  contained  in  3  &  4  Wm.  4,  cap.  85. 

Vacancies  of  Gover-  XXV.  And  be  it  further  enacted,  that  all  vacancies  happening  in  the  office  of  Governor- 
Tp^by the  Directors"'^  General  of  Fort  William  in  Bengal,  or  of  any  of  the  members  of  the  Council  there,  or  of 
Governor  of  either  of  the  Company's  presidencies  or  settlements  of  Fort  Saint  George  or 
Bombay,  or  of  any  of  the  members  of  the  Council  of  the  same  respectively,  or  of  Governor 
of  tlie  forts  and  garrisons  at  Fort  William,  Fort  Saint  George,  or  Bombay,  or  of  Commander- 
in-chief  of  all  the  forces  in  India,  or  of  any  provincial  Commander-in-chief  of  the  forces 
there,  all  and  every  of  such  vacancies  shall  be  filled  up  and  supplied  by  the  Court  of  Directors 
of  the  said  United  Company,  the  vacancies  of  any  of  the  said  members  of  Council  being 
always  supplied  from  amongst  the  list  of  senior  merchants  of  the  said  Company,  who  shall 
have  respectively  resided  twelve  years  in  India  in  their  service,  and  not  otherwise,  except  as  is 
hereinafter  otherwise  provided.  (1) 

(1)  [The  approbation  of  the  Crown  is  now  necessary  to  the  appoint- 
ment of  Governor-General,  Governors  of  subordinate  presidencies, 
Members  of  Council,  whether  of  the  Council  of  India  or  of  any 
subordinate  presidency.  See  as  to  the  appointment  of  Governor- 
General  and  Governors,  53  Geo.  3,  cap.  155,  sec.  80,  and  3  &  4  Wm.  4, 
cap.  85,  sees.  42,  58,  and  61 ;  as  to  the  appointment  of  the  fourth 
ordinary  Member  of  the  Council  of  India,  3  &  4  Wm.  4,  cap.  85, 
sec.  40;  as  to  Members  of  Council  generally,  16  &  17  Vict.  cap.  95, 
sec.  20.  By  16  &  17  Vict.  cap.  95,  sec.  30,  any  person  appointed 
Commander-in-chief  of  the  forces  of  the  Crown  in  India,  is  by  virtue 
of  such  appointment  to  be  Commander-in-chief  of  all  the  Company's 
=  forces  in  India,  and  the  Commander-in-chief  of  the  Royal  forces  in 

any  presidency  is  to  be  Commander-in-chief  of  the  Company's  forces 
in  such  presidency.  By  53  Geo.  3,  cap.  155,  sec.  82,  and  3  &  4 
Wm.  4,  cap.  85,  sec.  40,  the  twelve  years'  residence  required  as  a 
qualification  for  councillor  is  reduced  to  ten.     Under  the  same  section 
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of  the  Act  last  mentioned,  military  officers  having  completed  the 
required  period  of  service  are  eligible  for  appointment  to  the  Council 
of  India,  and  the  fourth  ordinary  Member  of  that  Council  is  to  be  a 
person  not  previously  in  the  service  of  the  Company.  In  the  above 
section,  and  in  numerous  Acts  antecedent  to  3  &  4  Wm.  4,  cap.  85, 
the  functionary  holding  the  chief  place  of  authority  in  India  is  named 
Governor-General  of  Fort  William  in  Bengal.  By  section  39  of  the 
Act  last  mentioned,  the  office  of  Governor-General  of  India  was 
created,  and  by  section  52  all  powers  given  to  the  Governor-General 
of  Fort  William  in  Bengal,  in  Council  or  alone,  by  former  Acts  then  in 
force,  and  not  repugnant  to  3  &  4  Wm.  4,  cap.  85,  were  to  apply  to 
the  Governor-General  of  India  in  Council,  and  to  the  Governor- 
General  of  India  alone,  respectively.] 

XXVI.  Provided  always,  and  be  it  further  enacted,  that  when  and  so  often  as  the  said      If  the  Directors  ne- 
Court  of  Directors  shall  neglect,  for  the  space  of  two  calendar  months,  to  be  computed  from  ^J^   ^^  Maie^ty'^may 
the  day  whereon  the  notification  of  the  vacancy  of  any  office  or  employment  in  India,  in  the  sujiply  them, 
appointment  of  the  said  Court  of  Directors,  shall  have  been  received  by  the  said  Court,  to 

supply  such  vacancy,  then  and  in  every  such  case  it  shall  be  lawful  for  his  Majesty,  his  heirs 
and  successors,  to  constitute  and  appoint,  by  writing  under  his  or  their  royal  sign  manual 
(under  the  same  restrictions  and  regulations  as  are  hereinbefore  provided  with  respect  to  the 
nominations  and  appointments  made  by  the  said  Court  of  Directors)  such  person  to  supply 
such  vacancy  as  his  Majesty,  his  heirs  and  successors,  shall  think  proper ;  and  that  every 
person  so  constituted  and  appointed  shall  have  and  be  invested  with  the  same  powers,  privi- 
leges, and  authorities,  as  if  he  or  they  had  been  nominated  and  appointed  by  the  said  Court  of 
Directors,  and  shall  be  subject  to  recall  only  by  the  King's  Majesty,  his  heirs  or  successors  ; 
any  thing  herein  contained  to  the  contrary  notwithstanding.  (1) 

(1)  \_Vide  3  &  4  Wm.  4,  cap.  85,  sec.  60.] 

XXVII.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  said  Court  of  Directors      Directors   may   ap- 
to  appoint  any  person  or  persons  provisionally  to  succeed  to  any  of  the  offices  aforesaid,  for  sionally  to  supply  va- 
supplying   any  vacancy  or  vacancies  therein,  when  the  same  shall  happen  by  the  death  or  cancies. 
resignation  of  the  person  or  persons  holding  tlie  same  office  or  offices  respectively,  or  on   his 

or  their  departure  from  India,  or  on  any  event  or  contingency  expressed  in  any  such  provi- 
sional appointment  or  appointments  to  the  same  respectively,  and  such  appointments  again 
to  revoke ;  but  that  no  person  so  appointed  to  succeed  provisionally  to  any  of  the  said  offices 
shall  be  entitled  to  any  authority,  salary,  or  emolument  appertaining  thereto,  until  he  shall  be 
in  the  actual  possession  of  such  office,  any  Act  or  Statute  to  the  contrary  notwithstanding.(l) 

(1)  IVide  3  &  4  Wm.  4,  cap.  85,  sec.  61.] 

Section  28  provides  that  nothing  in  this  Act  shall  extend  to  vacate 
or  disturb  any  previous  appointment,  lawfully  made. 
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How  vacancies  are  XXIX.  And  be  it  further  enacted,  that  if  any  vacancy  shall  happen  in  the  office  of 
to  be  supplied  when  no  Govemor-Gcneral  of  Fort  Wilham,  or  of  Governor  of  Fort  Saint  George  or  Bombay  respec- 

successors  are  on   the  •  i  i  i  i 

spot.  lively,  when  no  provisional  or  other  successor  shall  be  upon  the  spot  to  supply  such  vacancy, 

then  and  in  every  such  case  the  Counsellor  of  the  presidency  wherein  such  vacancy  shall 
happen,  next  in  rank  to  the  said  Governor-General  or  Governor  respectively,  shall  hold  and 
execute  the  said  office  of  Governor-General  or  Governor  until  a  successor  shall  arrive,  or 
until  some  other  person  on  the  spot  shall  be  duly  appointed  thereto ;  and  if  the  Council 
Board  shall  happen  during  that  interval  to  become  reduced  to  one  only  member  besides  the 
acting  Governor-General  or  Governor,  then  and  in  such  case  the  person  so  acting  as  Governor- 
General  or  Governor  shall  be  and  is  hereby  empowered  to  call  to  the  Council  Board  such 
one  of  the  senior  merchants  of  the  said  Company  at  such  presidency  where  the  vacancy 
shall  occur,  as  he  shall  think  fit  to  be  a  temporary  member  of  the  said  Board  ;  and  that  the 
person  so  called  shall  accordingly  sit  and  act  as  a  member  of  the  said  Council,  and  shall 
have  the  same  powers  in  all  other  respects  as  are  given  to  persons  appointed  to  the  Council 
Board  by  the  said  Court  of  Directors  until  the  arrival  of  a  successor  or  other  appointment 
made  to  the  office  of  Governor-General  or  Governor  respectively ;  and  that  every  such 
acting  Governor-General,  Governor,  and  occasional  Counsellor  shall,  during  the  time  of 
their  continuing  to  act  as  such  respectively,  be  entitled  to  receive  the  several  emoluments 
and  advantages  appertaining  to  the  said  offices  by  them  respectively  supplied,  such  acting 
Governor-General  and  Governor  foregoing  their  salary  and  allowances  of  Counsellor  for  the 
same  period.  (1) 

(1)  [Vide  3  &  4  Wm.  4,  cap.  85,  sees.  62  and  63.] 

Next    member    of       XXX.  Provided  always,  and  be  it  further  enacted,  that  if  at  the  time  of  any  vacancy 

der"in'ch''f  j^'"""*°j   happening  in  the  office  of  Governor-General  or  of  a  Governor  of  any  of  the  said  presidencies, 

to  the  temporary  go-   no  eventual  successor  appointed  under  the  authority  of  this  Act  shall  be  present  upon  the 

dencv  ™nless  the  c'omi  spot,  any  Commander-in-chief,  although  he  shall  be  then  a  member  of  the  Council  of  the 

mander-in-chief    shall  presidency  where  such  vacancy  shall  occur,  shall  not  succeed  to  the  temporary  government  of 

appointed.  such  presidency,  unless  such  Commander-in-chief  shall  have  been  provisionally  appointed  to 

supply  the  same,  but  that  the  vacancy  shall  be  supplied  by  the  Counsellor  next  in  rank  at 

the  Council  Board  to  such  Commander-in-chief,  any  thing  herein  contained  to  the  contrary 

notwithstanding. 

Vacancy  of  Coun-  XXXI.  And  be  it  further  enacted,  that  if  any  vacancy  shall  happen  of  the  office  of  a 
^fcl''^?'  7?™  iT  ^"';"  Counsellor  at  either  of  the  said  presidencies  when  no  person  provisionally  or  otherwise 
to  be  supplied  by  the  appointed  to  succeed  thereto  shall  be  then  resident  on  tlie  spot,  then  and  on  every  such 
from™he  senior "mer-  occasion  such  vacancy  shall  be  supplied  by  and  at  the  nomination  and  appointment  of  the 
•chants.  Governor-General  in  Council  of  Fort  William,  or  the  Governor  in  Council  of  Fort  Saint 

George  or  Bombay  respectively,  from  amongst  the  senior  merchants  in  the  said  Company's 
service  in  India,  and  that  the  person  or  persons  so  nominated  shall  execute  the  said  office,  and 
shall  have  the  same  powers  in  all  respects  as  are  given  to  persons  appointed  to  the  Council 
Board  by  the  said  Court  of  Directors  until  a  successor  or  successors  shall  arrive,  duly  appointed 
by  the  said  Court  of  Directors,  and  shall  have  and  be  entitled  to  the  salary  and  other  emolu- 
ments and  advantages  appertaining  to  the  said  office  or  offices  during  his  or  their  continuance 
therein  respectively. (1) 

(1)  [Vide  3  &  4  Wm.  4,  cap.  85,  sec.  64.] 
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XXXII.  And  be  it  further  enacted,  that  when  the  office  of  Governor-General  and  the  The  Commander-in- 
office  of  Commander-in-chief  of  all  the  forces  in  India   shall  not  be  vested  in  the  same  '}'^^'    "*''"  ,u°'p""" 

Cjoveraor  at  the  rre- 

person,  such  Commander-in-chief  shall  and  may,  if  specially  authorized  for  that  purpose  by  sidency,  may,  by  the 

the  said  Court  of  Directors,  and  not  otherwise,  be  a  member  of  the  Council  of  Fort  William ;  {"^g  °\l  °tijg°  second 

and  that  when  the  offices  of  Governor  of  Fort  Saint  George  and  Commander-in-chief  of  the  Member  of  the  Coun- 

cU. 
forces  there  shall  be  vested  in  different  persons,  or  the  offices  of  Governor  of  Bombaj'  and 

Commander-in-chief  of  the  forces  in  Bombay  shall  be  vested  in  different  persons,  such  respec- 
tive Commanders-in-chief  shall  and  may,  if  specially  authorized  by  the  Court  of  Directors, 
and  not  otherwise,  be  a  member  of  Council  at  the  said  respective  presidencies ;  and  that  when 
any  Commander-in-chief  shall  be  appointed  a  member  of  any  of  the  said  councils,  such  Com- 
mander shall  have  rank  and  precedence  at  tlie  Council  Board  next  to  the  Governor-General  or 
Governor  of  the  same  presidency  ;  but  no  Commander-in-chief  shall  be  entitled  to  any  salary 
or  emolument  in  respect  of  his  being  a  member  of  any  of  the  said  councils,  unless  the  same 
shall  be  specially  granted  by  the  Court  of  Directors  of  the  said  Company.  (1) 

(1)  [Vide  45  Geo.  3,  cap.  36,  and  3  &  4  Wm.  4,  cap.  85,  sec.  40.] 

XXXIII.  Provided  always,  and  be  it  further  enacted,  that  when  the  Commander-in-  Tlie  Commander-in- 
chief  of  all  the  forces  in  India  (not  being  likewise  Governor-General)  shall  happen  to  be  fn'^Go™rnor-Generat 
resident  at  either  of  the  presidencies  of  Fort  Saint  George  or  Bombay,  the  said  Commander-  while  resident  at  Fort 
in-chief  shall,  from  the  time  of  his  arrival  and  during  his  continuance  at  such  presidency,  be  shall  be^a  Member ^of 
a  member  of  the  Council  of  such  presidency,  and  during  that  period  the  provincial  Com-  Council. 
mander-in-chief  of  the  forces  of  the  same  presidency,  if  he  shall  be  a  member  of  the  Council 

thereof,  shall  and  may  continue  to  sit  and  deliberate,  but  shall  not  have  any  voice  at  the 
Council  Board. 

XXXIV.  And  be  it  further  enacted,  that  if  any  of  the  members  of  the  Council  of  either  If  any  Member  shall 
of  the  said  presidencies  shall,  by  any  infirmity  or  otherwise,  be  rendered  incapable  of  acting,  in„'°'ihT  Governor"  of 
or  of  attending  to  act  as  such,  or  if  any  of  such  members  shall  be  absent  from  the  presi-  tbe  Presidency  may 
dency,  and  the  Governor-General  or  either  of  the  said  Governors  shall  be  desirous  of  having  provisional  successor, 
the  advice  of  a  full  Council  upon  any  urgent  business,  the  Governor-General  or  such  Governors  *"'• 
respectively  shall  by  virtue  of  this  Act  have  full  power  and  authority  to  call  any  provisional 

successor  appointed,  then  on  the  spot,  or  there  being  none  such  on  the  spot,  then  any  senior 
merchant  on  the  spot,  to  assist  at  the  Council  Board  for  that  turn,  but  that  such  provisional 
successor  or  other  person  shall  not  be  entitled  to  any  salary  or  other  emolument  in  respect 
thereof,  nor  shall  his  acting  as  an  occasional  member  of  Council,  in  manner  aforesaid,  deprive 
him  of  any  office  or  employment  he  before  enjoyed. 

XXXV.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  to  and  for  the  King's  His  Majesty  by  sign 
Majesty,  his  heirs  and  successors,  by  any  writing  or  instrument,  under  his  or  their  sign  "whfpresid'ent^of'the 
manual,  countersigned  by  the  President  of  the  Board  of  Commissioners  for  the  Affairs  of  India,  Board,    may    remove 

,,  111-  ,T"  ii  ••  any  officer   or  servant 

to  remove  or  recall  any  person  or  persons  nolclmg  any  oihce,  employment,  or  conmiission,  g(    ti,g   Company    in 

civil  or  military,  under  the  said  United  Company  in  India  for  the  time  being,  and  to  vacate  India. 

and  make  void  all  or  every,  or  any  appointment  or  appointments,  commission  or  commissions, 

of  any  person  or  persons  to  any  such  offices  or  employments ;  and  that  all  and  every  the 

powers  and  authorities  of  the  respective  persons  so  removed,  recalled,  or  whose  appointment 

or  commission  shall  be  vacated,  shall  cease  or  determine  at  or  from  such  respective  time  or 

times  as  in  the  said  writing  or  writings  shall  be  expressed  and  specified  in  that  behalf; 

provided  always,  that  a  duplicate  or  copy  of  every  such  writing  or  instrument,  under  his 
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Majesty's  sign  manual,  attested  by  the  said  President  for  the  time  being,  shall,  within 
eight  days  after  the  same  shall  be  signed  by  his  Majesty,  his  heirs  or  successors,  be  trans- 
mitted or  delivered  to  the  Chairman  or  Deputy  Chairman  for  the  time  being  of  the  said 
Company,  to  the  intent  that  the  Court  of  Directors  of  the  said  Company  may  be  apprized 
thereof.(l) 

(1)  [Vide  3  &  4  Wm.  4,  cap.  85,  sec.  74] 

Act  not  to  preclude  XXXVI.  Provided  always,  and  be  it  further  enacted,  that  nothing  in  this  Act  contained 
caUing"thei7 officers "^or  ^'^^^^  extend,  or  be  construed  to  extend,  to  preclude  or  take  away  the  power  of  the  Court  of 
servants.  Directors  of  the  said  Company  from  removing  or  recalling  any  of  the  officers  or  servants 

of  the  said  Company,  but  that  the  said  Court  shall  and  may  at  all  times  have  full  liberty  to 
remove,  recall,  or  dismiss  any  of  such  officers,  or  servants,  at  their  will  and  pleasure,  in  the 
like  manner  as  if  this  Act  had  not  been  made,  any  Governor-General,  Governor,  or  Com- 
mander-in-chief, appointed  by  his  Majesty,  his  heirs  or  successors,  througli  the  default  of 
appointment  by  the  said  Court  of  Directors,  always  excepted  ;  any  thing  herein  contained 
to  the  contrary  notwithstanding. (1) 

(1)  [  Vide  53  Geo.  3,  cap.  155,  sec.  80,  and  3  &  4  Wm.  4,  cap.  85, 
sec.  75;  also  sec.  26  of  this  Act,  and  sec.  60  of  3  &  4  Wm.  4, 
cap.  85.] 

Departure  from  In-  XXXVII.  And  be  it  further  enacted,  that  the  departure  from  India  of  any  Governor- 

General^Ic.  wHb°i'n-  General,  Govemor,   Member  of  Council,  or  Commander-in-chief,  with  intent  to  return  to 

tent  to  return  to  Eu-  Europe,  shall  be  deemed  in  law  a  resignation  and  avoidance  of  his  office  or  employment ;  and 

resignation  of  employ-  that  the  arrival  in  any  part  of  Europe  of  any  such  Governor-General,  Governor,  Member  of 

•"^"t' ^"^^  Council,  or  Commander-in-chief,  shall  be  a  sufficient  indication  of  such  intent,  and  that  no 
act  or  declaration  of  any  Governor-General,  or  Governor,  or  Member  of  Council,  during  his 

While  at  the  Pre-  Continuance  in  the  presidency  whereof  he  was  so  Governor-General,  Governor,  or  Counsellor, 

sidency,  no  resignation  g^cept  by  some  deed  or  instrument  in  writing,  under  hand  and  seal,  delivered  to  the  secretary 

nt  a  Governor-tieneral,  .  .  . 

&c.,  to  be  valid,  except  for  the  pubhc  department  of  tlie  same  presidency,  in  order  to  its  being  recorded,  shall  be 

the' secretary.™"  '°^  "  deemed  or  held  as  a  resignation  or  surrender  of  his  said  office ;  and  that  the  salary  and  other 

Regulation  respect-  allowances  of  any  such  Governor-General,  or  other  officers  respectively,  shall  cease  from  the 

ing  salaries.  j^^  of  sucli  his  departure,  resignation,  or  surrender;  and  that  if  any  such  Governor-General, 

or  any  other  officer  whatever  in  the  service  of  the  said  Company,  shall  quit  or  leave  the 

presidency  or  settlement  to  which  he  sliall  belong,  other  than  in  the  known  actual  service 

of  the  said    Company,   the  salary  and  allowances  appertaining  to   his  office  shall  not  be 

paid  or  payable  during  his  absence  to  any  agent  or  other  person  for  his  use ;  and  in  the 

event  of  his  not  returning  back  to  his  station  at  such  presidency  or  settlement,  or  of  his 

coming  to  Europe,  his  salary   and  allowances  shall   be  deemed  to  have  ceased  from  the 

day  of  his  quitting  such  presidency  or  settlement,  any  law  or  usage  to  the  contrary  not- 

withstanding.(l) 

(1)  [  Vide  3  &  4  Wm.  4,  cap.  85,  sec.  79.  By  7  Geo.  4,  cap.  56,  sec.  3, 
if  civil  or  military  officers  in  the  Company's  service,  having  quitted 
their  stations  without  proceeding,  or  intending  to  proceed,  to  Europe, 
should  die  during  their  temporary  absence  within  the  limits  of  the 
Company's  Charter,  or  at  the  Cape  of  Good  Hope,  their  representatives 
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are  entitled  to  payment  of  their  salaries  and  allowances.  By  7  Wm.  4 
&  1  Vict.  cap.  47,  the  provisions  of  33  Geo.  3,  cap.  52,  sec.  37,  and 
of  3  &  4  Wm.  4,  cap.  85,  sec.  79,  are  not  to  extend  to  officers  under 
the  rank  of  Governor  or  Member  of  Council,  who  may  quit  their 
presidencies  in  consequence  of  sickness,  under  rules  to  be  established 
by  the  local  governments,  with  the  sanction  of  the  home  authorities, 
and  who  shall  proceed  to  any  place  within  the  limits  of  the  East-India 
Company's  Charter,  the  Cape  of  Good  Hope,  the  Mauritius,  or  Saint 
Helena ;  nor  to  officers  below  such  rank  aforesaid  proceeding  with 
the  permission  of  the  Government  of  their  own  presidency  to  another, 
for  the  purpose  of  embarking  for  Europe  ;  provided  that  the  port  of 
departure  shall  not  be  more  distant  from  the  places  they  may  have 
quitted  than  the  ports  of  their  own  presidency.  The  16  &  17  Vict, 
cap.  95,  sec.  32,  gives  to  the  home  authorities  the  power  of  framing 
regulations  authorizing  officers  and  servants  of  the  Company  on  sick 
leave  or  furlough,  to  reside  beyond  the  limits  of  the  Charter.] 

XXXVIII.  And  be  it  further  enacted,  that  the  Governor- General  and  Counsellors  of  Fort      Councils,  in  the  first 

William,  and  the  several  Governors  and  Counsellors  of  Fort   Saint  George  and  Bombay,  pl^ce,  to  consider  mat- 

'^  -  '    ters   proposed    by    the 

shall  at  their  respective  Council  Boards  proceed  in  the  first  place  to  the  consideration  of  such   Governor,    who   may 
matters  or  questions  as  shall  be  proposed  by  the  Governor-General,  or  by  the  Governors  of  proposed  by^'counsei- 
the  said  presidencies  respectively ;  and  as  often  as  any  matter  or  question  shall  be  propounded   Its- 
by  any   of  the  said   Counsellors,  it   shall   be  competent  to  the  said   Governor-General  or 
Governor   respectively  to  postpone  or  adjourn  the  discussion  thereof  to  a  future  day  ;  pro- 
vided  that   no   such  adjournment   shall  exceed   forty-eight  hours,  nor  shall  the  matter  or 
question  so  proposed  be  adjourned  more  than  twice  without  the  consent  of  the  Counsellor 
who  proposed  the  same. 

XXXIX.  And  be  it  further  enacted,  that  all  orders  and  other  proceedings  of  the  Governor-  Proceedings  to  be 
General  and  Council  of  Fort  William  shall  be  expressed  to  be  made  by  the  Governor-General  b^thToovern'orTnd 
in  Council  ;  and  that  all  orders  and  other  proceedings  of  the  Governors  and  Council  of  Fort   Council,  and  signed  by 

tnp  scprptHrv 

Saint  George  and  Bombay  respectively  shall  be  expressed  to  be  made  by  the  Governor  in 
Council,  and  not  otherwise  (1) ;  and  that  the  several  orders  and  proceedings  of  all  the  said 
presidencies  shall,  previous  to  their  being  published  or  put  in  execution,  be  signed  by  the 
chief  secretary  to  the  Council  of  the  presidency  by  the  authority  of  the  Governor-General  in 
Council,  or  Governor  in  Council,  as  the  case  may  be.(2) 

(1)  [Vide  3  &  4  Wm.  4,  cap.  85,  sec.  57.'] 
(2)  [  Vide  Act  of  Government  of  India,  No.  2  of  1834,  in  Appendix.] 

XL.  And  be  it  further  enacted,  that  the  Governor-General  in  Council  at  Fort  William  Governor-General  in 
shall  have  and  be  invested,  by  virtue  of  this  Act,  with  full  power  and  authority  to  super-  ^^"oIv''"ed'''trVu'!er' 
intend,  control,  and  direct  the  several  Governments  and  Presidencies  of  Fort  Saint  George  intend  the  other  presi- 
and  Bombay,  and  all  other  Governments  erected  or  to  be  erected  by  the  said  United  Com- 
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pany,  witliin  the  limits  of  their  said  exclusive  trade,  in  all  such  points  as  shall  relate  to  any 
negotiations  or  transactions  with  the  country  powers  or  states,  or  levying  war  or  making 
peace,  or  the  collection  or  application  of  the  revenues  of  the  said  acquisitions  and  territories 
in  India,  or  to  the  forces  employed  at  any  of  such  presidencies  or  governments,  or  to  the 
civil  or  military  government  of  the  said  presidencies,  acquisitions,  or  territories,  or  any  of 
them.(l) 

(1)  \_Vide  13  Geo.  3,  cap.  63,  sec.  9.  By  3  &  4  Wm.  4,  cap.  85, 
sec.  39,  the  superintendence,  direction,  and  control  of  the  whole  civil 
and  military  Government  of  India  is  vested  in  the  Governor-General 
in  Council ;  by  section  59  of  that  Act  the  subordinate  Governments 
are  not  to  make  or  suspend  laws  excepting  under  urgent  necessity, 
and  then  only  provisionally ;  nor  to  create  any  new  office,  nor  to 
grant  any  salary,  allowance,  or  gratuity  without  the  sanction  of  the 
Governor-General  in  Council :  by  section  65  they  are  bound  to  obey 
the  instructions  and  orders  of  the  Governor-General  in  Council  in  all 
cases  whatsoever.] 

The  other  Presiden-       XLI.  And  in  order   to  prevent  the  embarrassment  and  difficulty  which  may  otherwise 
cies  to  obey  the  orders  ^^.j^g  ^ly^i^^  any  doubt  whether  the  orders  or  instructions  of  the  Governor-General  in  Council 

of  the  Governor-Gene-  •' 

rai  in  Council  at  Fort  of  Fort  William  relate  to  other  points  than  those  aforesaid,  be  it  further  enacted,  that  not- 
nant'^'to '  instrurtions  withstanding  any  doubt  which  may  be  entertained  by  the  said  Presidencies  or  Governments 
from  England.  to  whom  such  Orders  or  instructions  shall  be  given  respecting  the  power  of  the  Governor- 

General  in  Council  to  give  such  orders,  yet  the  said  Presidencies  or  Governments  shall  be 
bound  to  obey  such  orders  and  directions  of  the  said  Governor-General  in  Council,  in  all 
cases  whatever,  except  only  where  they  shall  have  received  positive  orders  and  instructions 
from  the  said  Court  of  Directors,  or  from  the  Secret  Committee  of  Directors,  by  the  authority 
of  the  said  Board  of  Commissioners  for  the  Affairs  of  India,  repugnant  to  the  orders  and 
instructions  of  the  said  Governor-General  in  Council,  and  not  known  to  the  said  Governor- 
General  and  Council  at  the  time  of  despatching  their  orders  and  instructions  as  aforesaid  ; 
Governor-General  to  and  the  Said  Governor-General  in  Council  shall,  at  the  time  of  transmitting  all  such  orders 
send  dates,  &c.,  of  des-   ^^^  instructions,  transmit  therewith  the  dates  of  and  the  times  of  receiving;  the  last  despatches, 

jiatches  trom  England,  '        _  _  ^  . 

on  points  contained  in  orders,  and  instructions,  which  they  have  received  from  the  Court  of  Directors,  or  from  the 
denci"s  '&c.  who  shall  ^^^  Secret  Committee,  by  the  direction  of  the  said  Board  of  Commissioners,  on  any  of  tlie 
transmit  to  him  copies  points  contained  therein  ;  and  the  said  Presidencies,  Governments,  and  Se 
deem  repugnant  there-  cases  where  they  have  received  any  orders  from  the  said  Court  of  Directors, 
"*■  Secret  Committee  by  the  direction  of  the  Board  of  Commissioners  as  aforesaid,  which  they 

shall  deem  repugnant  to  the  orders  of  the  said  Governor-General  in  Council  of  Fort  William, 
and  which  were  not  known  to  the  said  Governor-General  and  Council  at  the  time  of  de- 
spatching their  orders  and  instructions  as  aforesaid,  sliall  forthwith  transmit  copies  of  the 
same,  together  with  an  account  of  all  instructions  or  orders  made  by  them  in  consequence 
thereof,  to  the  Governor-General  in  ("ouncil  of  Fort  William,  who  shall,  after  the  receipt 
of  the  same,  despatch  such  further  orders  and  instructions  to  the  said  Presidencies,  and 
Governments  or  Settlements,  as  the  said  Governor-General  in  Council  may  judge  necessary 
thereupon. (1) 

(1)  [See  note  on  section  40  of  this  Act.] 


ttlements,  in  all 
or  from  the  said 
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XLII.  And  forasmuch  as  to  pursue  schemes  of  conquest  and  extension  of  dominion  in  War  not  to  be  de- 
India  are  measures  repugnant  to  the  wish,  the  honour,  and  policy  of  this  nation  :  be  it  further  oovtrnor^GenerJl  *^n 
enacted,  that  it  shall  not  be  lawful  for  the  Governor-General  in  Council  of  Fort  William  Council  at  Fort  Wil- 
aforesaid,  without  the  express  command  and  authority  of  the  said  Court  of  Directors,  or  of  nwnd"()f  the  Directors^ 
the  said  Secret  Committee  by  the  authority  of  the  said  Board  of  Commissioners  for  the  Affairs  *"=••   except   prepara- 

»  T    J.       .  ,  ,,.,..,  tions  for  hostilities  shall 

oi  India,  in  any  case  (except  where  hostihties  have  actually  been  commenced,  or  preparations  be  made,  &c. 
actually  made  for  the  commencement  of  hostilities,  against  the  British  nation  in  India,  or 
against  some  of  the  princes  or  states  dependent  thereon,  or  whose  territories  the  said   United 
Company  shall  be  at  such  time  engaged  by  any  subsisting  treaty  to  defend  or  guarantee), 
either  to  declare  war  or  commence  hostilities,  or  enter  into  any  treaty  for  making  war  against 
any  of  the  country  princes  or  states  in  India,  or  any  treaty  for  guaranteeing  the  possessions  of 
any  country  princes  or  states  ;  and  that  in  any  such  case  it  shall  not  be  lawful  for  the  said 
Governor-General  and  Council  to  declare  war  or  to  commence  hostilities,  or  to  enter  into  any 
treaty  for  making   war  against  any  other  prince   or  state,  than  such  as  shall  be  actually 
committing  hostilities,   or  making   preparations  as   aforesaid,  or   to  make    such    treaty  for 
guaranteeing  the    possessions  of  any  prince  or    state,  but  upon  the   consideration    of  such 
prince  or  state  actually  engaging  to  assist  the  Company  against  such  hostilities  commenced, 
or  preparations  made  as  aforesaid  ;   and  in  all  cases  where  hostilities  shall  be  commenced,  or       Communication     of 
treaty  made,  the  said  Governor-General  and  Council   shall,  by  the  most  expeditious  means   '""'tilities,  &c.,  to  be 
,  ,      .  .  I  •  1  /-,  !■  TA-  1  •  1  made  to  the  Directors, 

they  can  devise,  communicate  the  same  unto  the  said  Court  of  Directors,  or  to  the  said  Secret  &c. 
Committee,  together  with  a  full  state  of  the  information  and  intelligence  upon  which  they 
shall  have  commenced  such  hostilities,  or  made  such  treaties,  and  their  motives  and  reasons  for 
the  same  at  large. 

XLIII.  And  be  it  further  enacted,  that  it  shall  not  be  lawful  for  the  Governors  and  Governments  of  Fort 
Counsellors  of  Fort  Saint  George  and  Bombay,  or  of  any  other  subordinate  settlement,  to  not  to  declare  war,  &c., 
make  or  issue  any  order  for  commencins:  hostilities,  or  levying  war,  or  to  negotiate  or  conclude  but  by  orders  from  Fort 

.      -^  *'   .  ,  I     ,.        ■'     P  .''  .   M  lUiam,  or  the  Direc- 

any  treaty  of  peace,  or  other  treaty,  with  any   Indian  prince  or  state  (except  in  cases  of  tors,  &c. 

sudden  emergency  or  imminent  danger,  when  it  shall  appear  dangerous  to  postpone  such 

hostilities  or  treaty),  unless  in  pursuance  of  express  orders  from  the  said  Governor-General  in 

Council  of  Fort  WiUiam  aforesaid,  or  from  the  said  Court  of  Directors,  or  from  the    said 

Secret  Committee  by  the  authority  of  the  said  Board  of  Commissioners  for  the  Affairs  of  India  ; 

and  every  such  treaty    shall,  if  possible,  contain   a  clause  for  subjecting  the  same  to  the 

ratification  or  rejection  of  the  Governor-General  in  Council  of  Fort  William  aforesaid  :  and 

the  said  Governors  and  Counsellors,  and  other  officers  of  the  said  Presidencies  of  Fort  Saint 

George   and  Bombay,  or  other  settlements  respectively,  are  hereby  required  to  pay  and  yield 

obedience  to  all  such  orders  as  they  shall  from  time  to  time  respectively  receive  from  the  said 

Governor-General  in  Council  of  Fort  William  aforesaid,  concerning  the  matters  aforesaid : 

and  that  all  and  singular  the  said  Governors,  Counsellors,  and  other  officers,  who  shall  refuse      Penalty  on   Gover- 

or  wilfully  neglect  or  forbear  to  pay  obedience  to  such  orders  and  instructions  as  they  shall  George  and  Bombay  for 

receive  from  the  said  Governor-General  in  Council  of  Fort  William  as  aforesaid,  shall  be  neglect  of  orders  from 

liable  to  be  removed,  dismissed,  or  suspended  from  the  exercise  of  their  respective  offices  or 

powers  by  order  of  the  said  Governor-General  in  Council  of  Fort  William,  and  be  sent  to 

England,  and  be  subject  to  such  further  pains  and  penalties  as  are  or  shall  be  provided  by 

law  in  that  behalf.  (1) 

(1)  [See  note  on  section  40.] 

XLIV.  And  be  it  further  enacted,  that  the  Governors  and  Counsellors  of  the  said  Presidencies  of  Fort 
Presidencies   of  Fort  Saint  George  and  Bombay  respectively  for  the    time  being,  and  the 

N  2 
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send  to  Fort  Wiifiam  Governors  and  Counsellors,  or  other  chief  officer  or  officers  of  and  belonging  to  any  other 
derrV*^  "^  "'^"^  "'^'  ^"''*'i  settlement  in  India,  shall  and  they  are  hereby  respectively  required,  constantly  and 
diligently  to  transmit  to  the  said  Governor-General  in  Council  at  Fort  William  aforesaid, 
true  and  exact  copies  of  all  orders,  resolutions,  and  acts  in  council  of  their  respective  Govern- 
ments, Presidencies,  and  Councils,  and  also  advice  and  intelligence  of  all  transactions  and 
matters  which  shall  come  to  their  knowledge,  material  to  be  communicated  to  the  Governor- 
General  in  Council  of  Fort  William  aforesaid,  or  which  the  said  Governor- General  in  Council 
shall  from  time  to  time  require.  (1) 

(1)  [  Vide  13  Geo.  3,  cap.  63,  sec.  9,  and  3  &  4  Wm.  4,  cap.  85, 
sec.  68.] 

Governor- General  of  XLV.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  for  the  Governor- General 
warralllts'fo"°securL^^  °^  ^°"  William  aforesaid  for  the  time  being  to  issue  "his  warrant  under  his  hand  and  seal, 
suspected  persons.  directed  to  such  peace  officers  and  other  persons  as  he  shall  think  fit,  for  securing  and  detain- 

ing in  custody  any  person  or  persons  suspected  of  carrying  on,  mediately  or  immediately,  any 
illicit  correspondence  dangerous  to  the  peace  or  safety  of  any  of  tlie  British  settlements  or 
possessions  in  India,  with  any  of  the  princes,  rajahs,  or  zemindars,  or  any  other  person  or 
persons  having  authority  in  India,  or  with  the  commanders,  governors,  or  presidents  of  any 
factories  established  in  the  East-Indies,  by  any  European  power,  or  any  correspondence  con- 
trary to  the  rules  and  orders  of  the  said  Company,  ox  of  the  Governor-General  in  Council  of 
Proceedings  to  be  Fort  William  aforesaid  ;  and  if,  upon  examination  taken  upon  oath,  in  writing,  of  any  cre- 
had  where   reasonable   (jji^jg  witness  or  witnesses  before  the  Governor-General  in  Council  of  Fort  William  aforesaid, 

grounds  tor  the  charge  . 

shall    appear    against   there  shall  appear  reasonable  grounds  for  the  charge,  the  said  Governor-General  shall  be,  and 
persons.  j^  hereby  authorized  and  empowered  to  commit  such  person  or  persons  so  suspected  or  accused 

to  safe  custody,  and  shall  within  a  reasonable  time,  not  exceeding  five  days,  cause  to  be  de- 
livered to  him  or  them  a  copy  of  the  charge  or  accusation  on  which  he  or  they  shall  have 
been  committed,  and  that  the  party  or  parties  accused  shall  be  permitted  to  deliver  in  his  or 
their  defence  in  writing,  together  with  a  list  of  such  witnesses  as  he  or  they  shall  desire  to  be 
examined  in  support  thereof,  and  that  such  witnesses,  and  also  the  witness  or  witnesses  in 
support  of  the  charge,  shall  be  examined  and  cross-examined  on  oath,  in  the  presence  of  the 
party  accused,  and  their  depositions  and  examinations  taken  down  in  writing  ;  and  if,  notwith- 
standing such  defence,  there  shall  appear  to  the  said  Governor-General  in  Council  reasonable 
grounds  for  the  charge  or  accusation,  and  for  continuing  the  confinement,  the  party  or  parties 
accused  shall  remain  in  custody  until  he  or  they  shall  be  brought  to  trial  in  India,  or  sent  to 
England  for  that  purpose :  and  that  all  such  examinations  and  proceedings,  or  attested  copies 
thereof,  under  the  seal  of  the  Supreme  Court  of  Judicature  at  Fort  William,  or  of  one  of  tlie 
Mayor''s  Courts,  shall  be  transmitted  to  the  said  Court  of  Directors  by  the  first  despatches,  in 
order  to  their  being  produced  in  evidence  on  the  trial  of  the  parties,  in  the  event  of  their  being 
sent  for  trial  to  Great  Britain ;  and  in  case  such  person  or  persons  is  or  are  intended  to  be 
sent  to  England,  the  said  Governor-General  shall  and  he  is  hereby  required  to  cause  such 
person  or  persons  to  be  sent  to  England  by  the  first  convenient  opportunity,  unless  such 
person  or  persons  shall  be  disabled  by  illness  from  undertaking  the  voyage;  in  which  case 
he  or  they  shall  be  sent  as  soon  as  his  or  their  state  of  health  will  safely  admit  thereof:  and 
that  the  examinations  and  proceedings  so  transmitted  as  aforesaid  shall  be  admitted  and 
received  as  evidence  in  all  courts  of  law,  subject  to  any  just  exceptions  to  the  competency  of 
the  said  witnesses. 
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XLVI.  And  be  it  further  enacted,  that  the  several  Governors  or  Governors  in  Council  of  Governors  of  Fort 
Fort  Saint  George  and  Bombay  shall  have  the  like  powers,  under  and  subject  to  the  same  j^^^  to"'have'"'the  like 
regulations  and  restrictions,  to  secure  and  detain  persons  suspected  of  any  such  illicit  corre-    powers  with  respect  to 

,  -  .,.,.,.  .  •  1         •  1        ill  .  J      c  J-  suspected    persons     as 

spondence  as  aforesaid,  within  their  respective  presidencies  and  settlements,  and  or  sending  the  Governor-General. 
them  to  England  for  trial,  as  are  hereby  given  to  the  said  Governor-General  or  Governor- 
General  in  Council  of  Fort  William  respectively. 

XLVII.  And  whereas  it  will  tend  greatly  to  the  strength  and  security  of  the  British  pos-     Governor-General, or 

T     !■  1      •  •  11  11  J  V  i-    Governors,   may   order 

sessions  in  India,  and  give  energy,  vigour,  and  despatch  to  the  measures  and  proceedings  or    measures  propos«i  m 
the  executive  ffovernment  within  the  respective  presidencies,  if  the  Governor-Generd  of  Fort   Council   about    nhich 

.T-10-/-1  ini  ''"'y    '^'^'^'^    '™'"   '^ 

William  in  Bengal,  and  the  several  Governors  of  Fort  Saint  George  and  Bombay,  were  vested   other  members  lo  be 

with  a  discretionary  power  of  acting  without  the  concurrence  of  their  respective  Councils,  or  "^°^^^^  °'"  '*"«P^'"^^''' 
forbearing  to  act,  according  to  their  opinions,  in  cases  of  high  importance,  and  essentially 
affecting  the  public  interest  and  welfare,  thereby  subjecting  themselves  personally  to  answer 
to  their  country  for  so  acting,  or  forbearing  to  act :  be  it  enacted,  that  when  and  so  often  as 
any  measure  or  question  shall  be  proposed  or  agitated  in  the  Supreme  Council  at  Fort 
William  in  Bengal,  or  in  either  of  the  Councils  of  Fort  Saint  George  and  Bombay,  whereby 
the  interests  of  tlie  said  United  Company,  or  the  safety  or  tranquiUity  of  the  British  posses- 
sions in  India,  or  any  part  thereof,  are,  or  may,  in  the  judgment  of  the  Governor-General,  or 
of  the  said  Governors  respectively,  be  essentially  concerned  or  affected,  and  the  said  Governor- 
General,  or  such  Governors  respectively,  shall  be  of  opinion  that  it  will  be  expedient  either 
that  the  measures  so  proposed  or  agitated  ought  to  be  adopted  or  carried  into  execution,  or 
that  the  same  ought  to  be  suspended  or  wholly  rejected,  and  the  several  other  members  of 
such  Council  then  present  shall  differ  in  and  dissent  from  such  opinion,  the  said  Governor- 
General  or  such  Governor,  and  the  other  members  of  the  Council,  shall,  and  they  are  hereby 
directed  forthwith  mutually  to  exchange  with  and  communicate  in  Council  to  each  other, 
in  writing  under  their  respective  hands  (to  be  recorded  at  large  on  their  secret  consultations) 
the  respective  grounds  and  reasons  of  their  respective  opinions  ;  and  if,  after  considering  the 
same,  the  said  Governor-General,  or  such  Governor  respectively,  and  the  other  members  of 
the  said  Council,  shall  severally  retain  their  opinions,  it  shall  and  may  be  lawful  to  and  for 
the  said  Governor-General  in  the  Supreme  Council  of  Fort  William,  or  either  of  the  said 
Governors  in  their  respective  Councils,  to  make  and  declare  any  order  (to  be  signed  and 
subscribed  by  the  said  Governor-General,  or  by  the  Governor  making  the  same)  for  suspend- 
ing or  rejecting  the  measure  or  question  so  proposed  or  agitated,  in  part  or  in  the  whole,  or 
to  make  and  declare  such  order  and  resolution  for  adopting  and  carrying  the  measure  so  pro- 
posed or  agitated  into  execution,  as  the  said  Governor-General,  or  such  Governors  in  their 
respective  Councils,  shall  think  fit  and  expedient ;  which  said  last-mentioned  order  and  reso- 
lution, so  made  and  declared,  shall  be  signed  as  well  by  the  said  Governor-General,  or  the 
Governor  so  making  and  declaring  the  same,  as  by  all  the  other  members  of  the  Council  then 
present,  and  shall  by  force  and  virtue  of  this  Act  be  as  effectual  and  valid,  to  all  intents  and 
purposes,  as  if  all  the  said  other  members  had  advised  the  same,  or  concurred  therein  ;  and 
the  said  members  of  Council,  and  all  officers,  civil  and  military,  and  all  other  persons  con- 
cerned, shall  be  and  they  are  hereby  commanded,  authorized,  and  enjoined  to  be  obedient 
thereto,  and  to  be  aiding  and  assisting  in  their  respective  stations  in  the  carrying  the  same 
into  execution. 

(1)  [  Vide  3  &  4  Win.  4,  cap.  85,  sec.  49.] 
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Governor  -  General,  XLVIII.  And  be  it  further  enacted,  that  the  Governor- General,  or  Governor,  who  shall 
without*  th'e^  coMe^nt  of  declare  and  conimaiid  any  such  order  or  resolution  to  be  made  and  recorded  without  the  assent 
the  toumii,  responsi-  or  Concurrence  of  any  of  the  other  members  of  Council,  shall  alone  be  held  responsible  for 

bl^  tor  the  same  J  ,  ,    ,  i  <.  /-.^ 

the  same,  and  the  consequences  thereof.  (1) 

(1)  [See  Act  and  section  referred  to  in  note  on  sec.  47  of  this 

Act.] 

but  not  to  make  any       XLIX.  Provided  always,  and  be  it  further  enacted,  that  nothing  in  this  Act  contained 

hive  been'mt'de''w'it'h  ^'^'""'^  extend,  or  be  construed  to  extend,  to  give  power  to  the  said  Governor-General  of  Fort 

the    consent    of    the   William  in  Bengal,  or  to  either  of  the  said  Governors  of  Fort  Saint  George  and  Bombay 

respectively,  to  make  or  carry  into  execution  any  order  or  resolution  which  could  not  have 

been  lawfully  made  and  executed  with   the  concurrence  of  the  Councils  of  the  respective 

governments  or  presidencies,  any  thing  herein  contained  to  the  contrary  notwithstanding. 

No   person   to   act  L.  Provided    also,    and  be  it  further    enacted   and  declared,    that    nothing  in  this  Act 

rence  of  the  Council'  contained  shall  extend,  or  be  construed  to  extend,  to  give  any  discretionary  power  of  acting, 

on  whom  the  office  of  or  forbearing  to  act,  without  the  concurrence  of  tlie  other  members  of  Council,  unto  any 

Governor  shall  devolve  person  on  whom  the  said  office  of  Governor-General  or  tlie  said  office  of  Governor  respectively, 

y  death,  unless  provi-  g\jg\\  happen  to  devolve  by  the  death  or  resigfnation  of  any  Governor-General,  or  Governor 

sionally  appointed.  '  '  •  o  J  ' 

for  the  time  being  respectively,  or  unto  any  Deputy  Governor-General,  unless  such  person 
shall  have  been  provisionally  appointed  to  succeed  to  such  respective  office  by  the  said 
Court  of  Directors,  or  unless  and  until  such  person  shall  have  been  or  shall  be  confirmed  in 
the  said  office;  and  that  in  the  mean  time  all  orders,  resolutions,  and  other  acts  and  things 
in  such  presidency,  shall  be  determined  by  the  voice  of  the  major  part  in  number  of  the 
Governor-General  and  Counsellors,  or  Governor  and  Counsellors  present  at  the  making  or 
doing  thereof,  such  Governor-General  or  Governor  having  on  any  equality  of  voices  a  casting 
vote,  and  not  otherwise,  or  in  any  other  manner ;  any  thing  in  this  Act  contained  to  the 
contrary  notwithstanding.  (1) 

(1)  [  Vide  3  &  4  Wm.  4,  Ccap.  85,  sec.  62.] 

Governor  -  General,  ^I.  Provided  also,  and  be  it  further  enacted,  that  nothing  herein  contained  shall  be 
Sec,  not  to  carry  into  construed  to  give  power  or  authority  to  the  Governor-General  of  Fort  William  in  Bengal, 

execution     any    order  ■  ,  n     i       ^  c-r-,^-.-.  i-ni  -i  i 

against  the  opinion  of  or  either  oi  the  Ciovernors  or  Jbort  Saint  George  and  Bombay  respectively,  to  make  or  carry 
the  Council  in  certain  jj,[q  execution  any  order  or  resolution  against  the  opinion  or  concurrence  of  the  Counsellors 

cases  ;  .'or 

of  their  respective  governments,  in  any  matter  which  shall  come  under  the  consideration  of 
the  said  Governor- General,  and  Governors  in  Council  respectively,  in  their  judicial  capacity  ; 
or  to  make,  repeal,  or  suspend  any  general  rule,  order,  or  regulation  for  the  good  order  and 
civil  government  of  the  said  United  Company ''s  settlements;  or  to  impose,  of  his  own 
authority,  any  tax  or  duty  within  the  said  respective  governments  or  presidencies. (1) 

(1)  [With  regard  to  the  subordinate  presidencies,  it  must  be  recol- 
lected that  the  Governments  of  those  presidencies  have  no  longer  the 
power  of  legislation.] 

Section  52  provided  that  when  the  Governor-General  should  visit 
either  of  the  subordinate  presidencies,  the  powers  of  the  Governor  of 
such  subordinate  presidency  should  for  the  time  be  suspended.     But 


cases  ; 
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by  3  &  4  Wm.  4,  cap.  85,  sec.  67,  it  is  enacted  that  those  powers 
should  not  by  reason  of  such  visit  be  suspended. 

Section  53  provides  that  when  the  Governor-General  should  be 
absent  from  his  own  Government  of  Bengal,  a  member  of  the  Council 
of  that  presidency,  nominated  by  the  Governor-General,  should  be 
Vice-President  and  Deputy-Governor  of  Fort  William.  This  it  has 
been  thought  unnecessary  to  insert,  inasmuch  as  by  3  &  4  Wm.  4, 
cap.  85,  sec.  70,  the  Governor-General  of  India  in  Council  may  nomi- 
nate some  member  of  the  Council  of  India  to  exercise  the  powers  of 
the  Governor-General  in  assemblies  of  the  said  Council,  during  his 
absence,  under  the  title  of  President ;  and  by  16  &  17  Vict.  cap.  95, 
sec.  16,  power  is  given  to  the  Court  of  Directors  to  declare  that  the 
Governor-General  of  India  shall  not  be  Governor  of  Fort  William, 
and  thereupon  a  Governor  of  that  presidency  is  to  be  appointed  in 
the  usual  way  ;  or  authority  may  be  given  to  the  Governor- General 
in  Council  to  appoint  a  servant  of  ten  years'  standing  to  be  Lieu- 
tenant-Governor of  such  part  of  the  presidency  of  Fort  William  as 
may  not,  at  the  time,  be  under  the  Lieutenant-Governor  of  the  North- 
western Provinces.     The  latter  measure  has  been  carried  out. 

LIV.  And  be  it  further  enacted,  that  if  the  said  Governor-General,  during  his  absence  but  while  absent  may 
from  his  own  government  of  Bengal,  shall  judge  it  necessary  to  issue  any  orders  or  directions  Ifffiiers'and'^sen'ants'of 
to  any  of  the  said  Governments  or  Presidencies  in  India,  or  to  any  of  the  officers  or  servants  the  other  iiresiclemies, 
of  the  said  Company  acting  under  the  authority  of  any  of  the  said  P]-esidencies,  without  pre- 
viously communicating  such  orders  or  instructions  to  the  said  respective  Governments,  imder 
the  authority  of  which  such  officers  or  servants  shall  be  acting,  it  shall  and  may  be  lawful  for 
him  to  issue  the  same,  anfl  that  the  said  respective  Governments  or  1^ residencies,  and  also 
such  officers  and  servants,  shall,  and  they  are  hereby  severally  and  respectively  authorized  and 
required  to  obey  the  same ;  and  such  orders  and  instructions  shall  be  of  the  same  force  as  if 
the  same  had  been  made  by  tlie  said  Governor- General  in  Council  at  Fort  William,  but  not 
of  any  greater  or  other  force  or  validity  ;  and  that  if  such  orders  or  directions  shall  be  made 
by  the  said  Governor-General  of  his  own  sole  authority,  or  without  the  concurrence  of  the 
other  members  of  Council  of  either  of  the  said  presidencies  of  Fort  Saint  George  and  Bombay 
respectively,  in  that  case  the  said  Governor-General  shall  be  alone  held  responsible  for  the 
same,  in  the  like  manner  as  for  any  orders  or  resolutions  by  him  made  in  Council  at  Fort 
William,  of  his  own  sole  authority,  without  tlie  concurrence  of  the  other  members  of  the  same 
Council,  according  to  the  directions  and  true  intent  and  meaning  of  this  Act :  provided 
always,  that  such  Governor-General  shall  and  he  is  hereby  required  to  transmit  by  the  first 
opportunity,  to  the  Governors  and  Councils  of  the  respective  presidencies  to  which  the 
officers,  or  servants  to  whom  any  such  orders  or  instructions  shall  be  so  sent  to  be  executed 
shall  belong,  copies  of  such  orders  and  instructions  respectively,  with  his  reasons  or  induce- 
ments for  issuins  the  same,  and  also  to  transmit  to  the  Court  of  Directors  of  the  said  Com- 
pany,  by  the  first  opportunity  that  shall  or  may  occur,  a  copy  of  all  orders  and  instructions 
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by  him  so  sent  to  any  of  the  said  Governments,  Presidencies,  officers,  or  servants  respectively, 
together  with  his  reasons  and  inducements  for  sending  or  issuing  the  same. 

Directors,  with  the  LV.  Provided  also,  and  be  it  further  enacted,  that  it  shall  and  may  he  lawful  for  the  Court 
Board,  "may  "suspend  "^  Directors  of  the  said  Company,  with  tiie  approbation  of  the  Board  of  Commissioners  for 
the    powers    of    the  (hp  Affairs  of  India,  to  suspend  all  or  any  of  tiie  powers  hereby  given  to  the  Governor-General 

Governor-General      to       „    --i         itr-n*  i  •  i  i       •  ^  r  i       •  •  i 

act  upon  his  ovfn  au-  of  1  ort  V\  ilham  to  act  upon   his  own  sole  autliority,  at  and  tor  such  time  or  times  as  they 

''""■"y-  may  judge  expedient  or  necessary,  and  that  the  same  shall  be  suspended  accordingly,  from 

the  time  of  the  arrival  of  their  orders  for  tliat  purpose  in  India  ;  and  also  for  the  said  Court 

of  Directors,  with  such  approbation  as  aforesaid,  to  revive  the  said  powers,  when  and  as  they 

shall  think  fit ;  any  tiling  herein  contained  to  the  contrary  notwithstanding. 

Civil  servants  to  have  LVI.  And,  for  establishing  a  just  principle  of  promotion  amongst  the  covenanted  servants 
precedency    according     j.  j|         j j  United  Company  in  India  on  their  civil  establisiiment,  and  preventing  all  undue 

to  their  ajipointments,  r      J  '  r  n 

&c.  supersessions,  be  it  further  enacted,  that  all  the  civil  servants  of  the  said  United  Company  in 

India,  under  the  rank  or  degree  of  members  of  Council,  shall  have  and  be  entitled  to  pre- 
cedence in  the  service  of  the  said  Company,  at  their  respective  stations,  according  to  their 
seniority  of  appointment ;  and  no  such  civil  servant  or  servants  shall  be  capable  of  being 
advanced  or  promoted  to  any  higher  station,  rank,  or  degree  therein,  tlian  he  or  they  shall 
be  respectively  entitled  to  according  to  the  length  of  his  or  their  service  respectively  ; 
any  law  or  usage  to  the  contrary  notwithstanding. 

Regulations  for  fill-  LVII.  And  be  it  further  enacted,  that  all  vacancies  happening  in  any  of  the  offices,  places, 
'i^lT  ™'^*""^* '"  ""^  or  employments  in  the  civil  line  of  the  Company's  service  in  India  (being  under  the  degree 
of  Counsellor)  shall  be  from  time  to  time  filled  up  and  supplied  from  amongst  the  civil 
servants  of  the  said  Company,  belonging  to  the  presidency  wherein  such  vacancies  shall 
respectively  happen,  subject  only  to  the  restrictions  in  this  Act  contained,  and  no  otherwise; 
(that  is  to  say),  that  in  tiie  filling  up  and  supplying  such  vacancies,  no  office,  place,  or 
employment,  the  salary,  perquisites,  and  emoluments  whereof  shall  exceed  five  hundred 
pounds  per  annum,  shall  be  conferred  upon  or  granted  to  any  of  the  said  servants  who  shall 
not  have  been  actually  resident  in  India  as  a  covenanted  servant  of  the  said  Company  for  the 
space  of  three  years  at  the  least  in  the  whole,  antecedent  to  such  vacancy. (1)      »         *         * 

(1)  [The  remainder  of  this  section  is  omitted,  as  the  period  of  quali- 
fication for  the  higher  salaries  has  been  varied  by  more  recent  legisla- 
tion. By  53  Geo.  3,  cap.  155,  sec.  82,  it  is  fixed  at  four  years  for  a 
salary  exceeding  £1,500;  at  seven  years  for  a  salary  exceeding 
£3,000 ;  at  ten  years  for  a  salary  exceeding  £4,000 ;  which 
last  term  (ten  years)  in  service,  either  civil  or  military,  also 
forms  the  qualification  for  a  seat  in  Council,  by  3  &  4  Wm.  4, 
cap.  85,  sec.  40  ;  for  the  appointment  of  Lieutenant-Governor  of  the 
North-West  Provinces,  by  5  &  6  Wm.  4,  cap.  52 ;  for  that  of  Lieu- 
tenant-Governor of  Fort  William,  by  16  &  17  Vict.  cap.  95,  sec.  16  ; 
and  by  section  22  of  the  Act  last  quoted,  for  the  ofiice  of  Legislative 
Councillor  thereby  created.  By  3  &  4  Wm.  4,  cap.  85,  sec.  40,  no 
previous  service  is  required  from  the  fourth  ordinary  member  of  the 
Council  of  India,  but  it  is  expressly  required  that  he  shall  be  selected 
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from  persons  not  servants  of  the  Company.  By  47  Geo.  3,  cap.  68, 
sec.  7,  and  10  Geo.  4,  cap.  16,  sec.  2,  the  time  spent  at  Haileybury  is, 
under  certain  circumstances,  to  be  reckoned  as  time  spent  in  India, 
with  reference  to  eligibility  to  office  or  salary.] 

LVIII.  And  be  it  further  enacted,  that  no  person  shall  for  the  future  be  capable  of  taking,       no  person  to  hold 
in  the  civil  line  of  the  Company's  service,  two  or  more  offices,  places,  or  employments,  the   '""  offices,   the  sala- 

„  ...  ci-iiii  ""*    °'  wn'c"   amount 

joint  amount  oi  the  salaries,  perquisites,  and  emoluments  of  which  shall  exceed  in  the  whole  to  more  than  the  pre- 
the  annual    salary,  perquisites,  and  emoluments,   respectively  hereinbefore   in    that    behalf  ^"'''™  ^""• 
prescribed,  any  law  or  usage  to  the  contrary  notwithstanding. 

LIX.  And  be  it  further  enacted,  that  it  shall  not  be  lawful  for  the  Court  of  Directors  of      Directors  not  to  send 
the  said  Company  to  appoint  or  send  out  to  India  a  greater  number  of  persons  in  the  capacity  °"'  """'''  P"^""*  •'">" 

.  ^   .  .  .  ^  I  J     iieressary  to  supply  the 

of  cadets  or  writers,  or  in  any  other  capacity,  than  will  be  necessary,  in  addition  to  those  complement  of  the  es- 
already  in  India,  to  supply  the  proper  complement  of  officers  and  servants  contained  in   the    *    *  raent. 
said  list  of   their  establishments,  according  to  such  returns  of  vacancies  as  the  respective 
Governments  in  India  shall  transmit  from  thence  to  the  said  Court  of  Directors.  (1) 

(1)  [Vide  3  &  4  Wm.  4,  cap.  85,  sec.  103.] 

LX.  And  be  it  further  enacted,  that  no  person  shall  be  capable  of  acting,  or  being  ap-  writers  and  cadets 
pointed  or  sent  to  India,  in  the  capacity  of  writer  or  cadet,  whose  age  shall  be  under  fifteen  '°  ^^  °^  certain  ages, 
years,  or  shall  exceed  twenty-two  years  (1),  nor  until  the  person  proposed,  or  intended  to  be  so 
appointed,  shall  have  delivered  to  the  said  Court  of  Directors  a  certificate  of  his  age,  under 
the  hand  of  the  minister  of  the  parish  in  which  he  was  baptized,  or  keeper  of  the  registry  of 
baptism  of  such  parish  ;  and  if  no  such  registry  can  be  found,  an  affidavit  of  that  circumstance 
shall  be  made  by  the  party  himself,  with  his  information  and  belief  that  his  age  is  not  under 
fifteen  years,  and  doth  not  exceed  twenty-two  years  (1) :  provided,  nevertheless,  that  the  said 
restriction  shall  not  extend  to  prevent  the  said  Court  of  Directors  from  appointing  any  person 
to  be  a  cadet  who  sliall  have  been  for  the  space  of  one  year  at  least  a  commissioned  officer  in 
his  Majesty's  service,  or  in  the  militia  or  fencible  men  when  embodied,  and  hath  been  called 
into  actual  service,  or  from  the  company  of  cadets  in  the  royal  regiment  of  artillery,  and  whose 
age  shall  not  exceed  twenty-five  years. 

(1)  [Extended,  as  to  writers,  to  twenty-three  years,  by  7  Wm.  4 
&  1  Vict.  cap.  70,  sees.  4  and  5.] 

LXI.  And  for  preventing  the  abuses  wliich  have  formerly  prevailed  in  the  collection  and       British-bom  subjects 
receipt  of  the  revenues  of  the  said  territories  and  acquisitions  in  India,  be  it  further  enacted.   "l'P<"°'^^    '°    receive 

'  '  '    rents,  &c.,  to  take  an 

that  every  person  (being  a  British-born  subject)  wHo  is  or  shall  be  appointed  or  authorized  oath, 
to  collect,  manage,  control,  or  receive  the  rents,  duties,  or  revenues,  of  and  beloneinsr  and 
due  and  payable  to  the  said  Company  in  India,  shall,  before  he  enters  upon  the  collection  and 
receipt  thereof,  take  and  subscribe  the  following  oath,  which  oath  the  Chief  Justice,  or  one  of 
the  puisne  Judges  of  the  Supreme  Court  of  Judicature  at  Bengal,  or  the  Mayor  or  other 
magistrate  in  any  of  the  other  presidencies  or  settlements,  or  such  other  person  as  shall  be 
deputed  or  authorized  by  any  order  in  Council  of  any  of  the  said  presidencies  in  that  behalf 
shall  and  is  hereby  authorized  and  commanded  to  administer:  and  such  oath  so  administered 
shall  be  recorded  in  the  Supreme  Court  of  Calcutta,  or  in  one  of  the  said  provincial  or  Mayor's 
Courts  ;  (that  is  to  say,) — 
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The  oath.  "  Ij  ■^-  B.,  do  promise  and  swear,  tliat  I  will,  to  tiie  utmost  of  my  endeavours,  well  and 

"  faithfully  execute  and  discharge  the  duties  of  an  officer  of  revenue,  reposed  in  and  com- 
"  mitted  to  me  by  the  United  Company  of  Merchants  of  England  trading  to  the  East- 
"  Indies  ;  and  that  I  will  not  demand,  take,  or  accept,  directly  or  indirectly,  by  myself 
"  or  by  any  other  person  for  my  use,  or  on  my  behalf,  of  or  from  any  Rajah,  Zemindar, 
"  Talookdar,  Polygar,  Farmer,  Renter,  or  Ryot,  or  from  any  person  paying  or  liable  to 
"  pay  any  tribute,  rent,  or  tax,  to  or  for  the  use  of  the  said  United  Company,  any  sum 
"  of  money  or  other  valuable  thing  by  way  of  gift,  present,  or  otherwise,  over  and  above 
"  or  besides  and  except  the  actual  tribute,  rent,  or  tax,  authorized  to  be  taken  by  and  for 
"  the  use  of  the  said  United  Company  ;  and  that  I  will  justly  and  truly  account  for, 
"  answer,  and  pay,  all  the  rents,  duties,  and  other  revenues  and  sums  of  money  which  shall 
"  come  to  my  hands,  or  to  the  hands  of  any  person  or  persons  in  trust  for  or  employed 
"  by  me,  as  an  officer  of  the  revenues  of  the  said  Company,  unto  the  said  United 
"  Company. 

"  So  help  me  God." 

Receiving  gifts  to  LXII.  And  be  it  further  enacted,  that  the  demanding  or  receiving  any  sum  of  money,  or 
be  deemed  a  misde-  ^jj^gj.  valuable  thing  as  a  gift  or  present,  or  under  colour  thereof,  whether  it  be  for  the  use  of 
the  party  receiving  the  same,  or  for,  or  pretended  to  be  for,  the  use  of  the  said  Company,  or 
of  any  other  person  whatsoever,  by  any  British  subject  holding  or  exercising  any  office  or 
employment  under  his  Majesty,  or  the  said  United  Company  in  the  East-Indies,  shall  be 
deemed  and  taken  to  be  extortion  and  a  misdemeanor  at  law,  and  shall  be  proceeded  against 
and  punished  as  such,  under  and  by  virtue  of  this  Act ;  and  the  offender  shall  also  forfeit  to 
the  King's  Majesty,  his  heirs  and  successors,  the  whole  gift  or  present  so  received,  or  the  full 
value  thereof.  (1) 

(1)  [See  13  Geo.  3,  cap.  63,  sees.  23  and  24 ;  and  3  &  4  Wm.  4, 
cap.  85,  sec.  '7Q.'\ 

The  Court  may  order       LXIII.  Provided  always,  and  be  it  further  enacted,  that  the  Court  or  Jurisdiction  before 

andfiiues  to^e'^^fverto  whom    any  such  offence  shall  be  tried,  shall  have  full  power  and  authority  to  direct   the 

the  prosecutor.  said  present  or  gift,  or  any  part  thereof,  to  be  restored  to  the  party  who  gave  the  same,  or 

to  order  the  whole,  or  any  part  thereof,  or  of  any  fine  which  the  Court  shall  set  on  the 

offender,  to  be  paid  or  given  to  the  prosecutor  or  informer,  as  such   Court  in  its  discretion 

shall  think  fit. 

CounseUors  at  law,       LXIV.  Provided  always,  and  be  it  enacted,  that  nothing  herein  contained  shall  extend,  or 
Uiei'r  professions^^^^  '"  ^^  construed  to  extend,  to  prohibit  or  prevent  any  person  exercising  the  profession  of  coun- 
sellor at  law,  physician,  or  surgeon,  or  any  chaplain,   from  accepting,  taking,  or  receiving 
fees,  gratuities,  or  rewards  (bond  fide)  in  the  way  of  his  profession  only.  (1) 

(1)  [See  13  Geo.  3,  cap.  63,  sec.  25.] 

Neglect  to   execute       LXV.  And  be  it  further  enacted,  that  the  wilfully  disobeying,  or  the  wilful  omitting, 
the  orders  of  the  Di-   forbearing,  or  nefflectine:  to  execute  the  orders  or  instructions  of  tiie  Court  of  Directors  of  the 

rectors,    &c.,     to     be  o'  f  c 

deemed  a    misdemea-   said  Company,  by  any  Governor-General,  Governor,  President,  Counsellor,  or  Commander- 
"""^ '  in-chief,  or  by  any  other  of  the  officers  or  servants  of  the  said  United  Company  in  the  East- 

Indies  (unless  in  cases  of  necessity,  the  burthen  of  the  proof  of  which  necessity  shall  lie  on 
the  party  so  disobeying,  or  omitting,  or  forbearing  to  execute  such  orders  and  instructions  as 
aforesaid),  and  every  wilful  breach  of  the  trust  and  duty  of  any  office  or  employment,  by 
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any  such  Governor-General,  Governor,  President,  Counsellor,  or  Commander-in-chief,  or  by 
any  of  the  officers  or  servants  of  the  said  United  Company  in  the  East-Indies,  shall  be 
deemed  and  tai<en  to  be  a  misdemeanor  at  law,  and  shall  or  may  be  proceeded  against  and 
punished  as  such  by  virtue  of  this  Act.  (1) 

(1)  [See  3  &  4  Wm.  4,  cap.  85,  sec.  80.] 

LXVI.  And  be  it  further  enacted,  that  the  making  or  entering  into,  or  being  a  party  to  as  also  any    corrupt 

1  ■  (.        1         •    •  !■         1...   •    •  •  xi  bargain  for   giving  up 

any  corrupt  bargam  or  contract,  for  the  givmg  up,  or  tor  obtammg,  or  m  any  other  manner   ^^  obtaining  any  em- 
touching  or  concerning  the  trust  and  duty  of  any  office  or  employment  under  the  Crown,  or  ployment. 
the  said  United  Company  in  the  East-Indies,  by  any  British  subject  whomsoever  there  resident, 
shall  be  deemed  and  taken  to  be  a  misdemeanor  at  law,  and  shall  be  proceeded  against  and 
prosecuted  as  such  by  virtue  of  this  Act. 

LXVII.  And  be  it  further  enacted,  that  all  his  Majesty's  subjects,  as  well  servants  of  the      His  Majesty's  sub- 
said  United  Company  as  others,  shall  be  and  are  hereby  declared  to  be  amenable  to  all  Courts  courts  of  Justice   in 

of  .lustice,  both  in  India  and  Great  Britain,  of  competent  jurisdiction  to  try  offences  committed   India  and  Great  Britain 

.  .    .  „  1    f°''     offences     in     the 

in  India,  for  all  acts,  injuries,  wrongs,  oppressions,  trespasses,  misdemeanors,  offences,  and   territories    of    native 

crimes  whatever,  by  them  or  any  of  them  done  or  to  be  done,  or  committed,  in  any  of  the  P"°<=^S' 

lands  or  territories  of  any  native  prince  or  state,  or  against  their  persons  or  properties,  or  the 

persons  or  properties  of  any  of  their  subjects  or  people,  in  the  same  manner  as  if  the  same 

had  been  done  or  committed  within  the  territories  directly  subject  to  and  under  the  Britisii 

Government  in  India. 


No  action  to  be 
stayed  without  the  ap- 
probation of  the  Board. 


LXVIII.  And  be  it  further  enacted,  that  it  shall  not  be  lawful  for  the  said  United  Com- 
pany, or  for  any  of  their  officers  or  servants,  or  for  the  Court  of  Directors  of  the  said 
Company,  to  discontinue,  stay,  or  compound,  or  settle  or  agree  any  actions  or  suits  at  law 
or  equity  now  depending,  or  hereafter  to  be  connnenced,  before  a  final  decree  or  judgment 
shall  be  obtained  or  given  therein,  unless  by  and  with  the  approbation  of  the  Board  of  Com- 
missioners for  the  Affairs  of  India,  for  that  purpose  in  writing  first  had  and  obtained ;  and 
that  all  compositions  and  agreements  made  for  any  of  the  purposes  aforesaid  by  the  Court 
of  Directors  of  the  said  Company,  with  the  approbation  of  the  said  Board,  shall  be  valid 
and  effectual  in  that  behalf,  any  thing  herein  or  in  any  other  Act  or  Acts  contained  to  the 
contrary  notwithstanding. 

LXIX.  And  be  it  further  enacted,  that  after  sentence  or  judgment  of  any  Court  having      Company  not  to  re- 
competent  jurisdiction,  whether  in  Great  Britain  or  in  India,  against  any  Governor-General,   store  servants  dismissed 
Governor,  President,  Counsellor,  or  Commander-in-chief,  or  against  any  of  the  said  United   by  sentences. 
Company's  servants,  civil  or  military,  for  any  debts  or  penalty  due  or  belonging  to  the  said 
United  Company,  or  for  any  extortion  or  other  misdemeanor,  it  shall  not  be  lawful  for  the 
said  United  Company  in  any  case  whatever  to  release  or  compound  such  sentence  or  judg- 
ment, or  to  restore  any  servant  or  servants  of  the  said  Company  who  shall  have  been  removed 
or  dismissed  from  his  or  their  office  or  employment  for  or  on  account  of  misbehaviour  by  the 
sentence  of  any  of  the  said  Courts.  (1) 

(1)  [By  51  Geo.  3,  cap.  75,  sees.  4  and  5,  it  is  declared  that  the 
above  does  not  extend  to  the  case  of  military  officers  dismissed  or 

o  2 


100  [33  Geo.  3,  cap.  52. 

suspended  from  the  service  by  sentence  of  court-martial,  but  that 
such  may,  with  the  approbation  of  the  Board,  be  restored.] 

No   person,  under  LXX.  And  be  it  further  enacted,  that  no  person  who  shall  have  held  any  civil  or  military 

berof'comicil  I*  Com-  station  whatever  in  India  in  the  service  of  the  said  United  Company,  being  under  the  rank 

mander-in-chief,    who  or  degree  of  a  member  of  Council  or  Commander-in-chief  of  the  forces,  and  who,  having 

dia  within  five   years  departed  from  India,  by  leave  of  the  Governor-General  in  Council,  or  Governor  in  Council, 

from  his  leave  to  de-  gj^all  not  return  to  India  within  the  space  of  five  years  next  after  such  departure,  shall  be 

part,  shall   be  entitled  .  •  n     rr.  i  i  i        /•  •  •        ■ 

to  rank,  &<•.,  except  as  entitled  to  any  rank  or  restoration  of  office,  or  be  capable  of  agani  serving  in  India,  either 
herein  provided.  j^^  j|^g  European  or  native  corps  of  troops,  or  in  the  civil  line  of  the  Company's  service, 

unless  in  the  case  of  any  civil  servant  of  the  Company  it  shall  be  proved  to  the  satisfaction  of 
the  Court  of  Directors  that  such  absence  was  occasioned  by  sickness  or  infirmity,  or  unless 
such  person  be  permitted  to  return  with  his  rank  to  India  by  a  vote  or  resolution  passed  by 
way  of  ballot  by  three  parts  in  four  of  the  proprietors  assembled  in  General  Court,  especially 
convened  for  that  purpose,  whereof  eight  days'  previous  notice  of  tiie  time  and  purpose  of 
such  meeting  shall  be  given  in  the  London  Gazefte,  or  unless,  in  the  case  of  any  mihtary 
officer,  it  shall  be  proved  to  the  satisfaction  of  the  said  Court  of  Directors,  and  the  Board  of 
Commissioners  for  the  Affairs  of  India,  that  such  absence  was  occasioned  by  sickness  or 
infirmity,  or  some  inevitable  accident. 

Section  71  secured  to  the  Company  the  exclusive  trade,  subject  to 
a  subsequent  proviso  for  its  determination. 

Section  72  provided  that  the  Company  should  at  all  times  there- 
after, subject  as  above,  enjoy  all  the  benefits  of  previous  Acts  and 
Charters,  except  as  by  this  Act  repealed,  varied,  or  altered. 

Section  73  contains  a  proviso  for  the  termination  of  the  exclusive 
trade,  upon  three  years'  notice. 

Section  74  provided,  that  after  the  termination  of  the  exclusive 
trade,  the  Corporation  should  have  the  right  to  trade  in  common  with 
other  subjects  of  the  Crown ;  but  the  exercise  of  its  trade  is  suspended 
by  3  &  4  Wm.  4,  cap.  85.  Section  75  regulates  the  mode  of  Parlia- 
mentary notice  to  the  Company.  Sections  7Q  to  106  relate  to  trade ; 
sections  107  to  122  to  financial  matters  of  temjjorary  interest.  Sec- 
tion 123  i)rovides  that  the  appropriations  made  by  this  Act  (33  Geo.  3, 
cap.  52)  shall  not  affect  the  rights  of  the  Company  or  the  public  as 
to  the  territory  or  the  revenue,  beyond  the  term  of  the  exclusive 
trade  granted  by  the  Act.  Section  124  relates  to  the  appropriation 
of  certain  monies,  and  has  at  this  time  no  interest  or  importance.  It 
may  here  be  observed,  that  the  latest  enactments  for  the  disposition 
of  the  revenues  of  India  will  be  found  in  the  3  &  4  Wm.  4,  cap.  85. 
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CXXV.  And  whereas,  for  protecting  the  funds  of  the  said  Company  during  their  further      No  grant  of  new  sa. 
term  in  the  said  exclusive  trade  from  being  burthened  with  any  improper  charges,  it  is  '""^s.  &c.,  above  i.200 

r  1  1  •  1   /-.  1111  1  ,  to  be  good,  unless  con- 

expedient  that  the  said  Company  should  be  put  under  reasonable  hmitations  in  respect  to  the  firmed  by  the  Board. 

granting  of  pensions,  or  increasing  the  salaries  of  their  officers  and  servants,  or  creating  new 

establisiiments ;  be  it  further  enacted,  that  no  grant  or  resolution  of  the  said  Company,  or 

their  Court  of  Directors,  to  be  made  after  the  passing  of  tiiis  Act,  and  during  the  continuance 

of  their  riglit  in  tlie  said  exclusive  trade,(l)  whereby  the  said  funds  may  become  chargeable 

■with  any  new  salary  or  increase  of  salary,  or  any  new  or  additional  establishment  of  officers  or 

servants,  or  any  new  pension,  or  increase  of  pension,  to  any  one  person,  exceeding  two  hundred 

pounds  per  annum,  siiall  be  available  in  law,  unless  such  grant  or  resolution  shall  be  approved 

and  confirmed  by  the  Board  of  Commissioners  for  the  Affairs  of  India,  attested  under  the 

hand  of  the  President  of  the  said  Board. 

(1)  [The  exclusive  trade  with  India  terminated  in  1814;  that  with 
China  in  1834;  but  the  53  Geo.  3,  cap.  155  (sec.  2),  continued  for  the 
term  thereby  granted,  all  enactments,  provisions,  matters  and  things 
contained  in  the  33  Geo.  3,  cap.  52,  and  in  any  other  Acts  limited  to 
the  term  granted  by  the  said  Act  of  the  33  Geo.  3,  so  far  as  they  were 
in  force  and  not  repealed  by  or  repugnant  to  the  53  Geo.  3,  cap.  155 ; 
and  by  the  3  &  4  Wm.  4,  cap.  85,  sec.  2,  all  enactments,  &c.,  of  former 
Acts  limited  to  the  term  granted  by  53  Geo.  3,  cap.  155,  are  continued, 
so  far  as  they  were  in  force  at  the  time  of  passing  the  new  Act  (3  &  4 
Wm.  4,  cap.  85),  and  were  not  repealed  thereby  or  repugnant  thereto. 
By  53  Geo.  3,  cap.  155,  sec.  88,  and  55  Geo.  3,  cap.  64,  the  approval 
of  the  Board  is  required  to  give  effect  to  gratuities  exceeding  £600. 
By  3  &  4  Wm.  4,  cap.  85,  sec.  37,  it  is  enacted  that  an  estimate  is  to 
be  submitted  to  the  Board,  of  the  sum  required  for  the  home  esta- 
blishment, and  incidental  expenses  of  the  East-India  Company ;  which 
sum,  when  approved  in  the  gross,  is  to  be  api)liod  at  the  discretion 
of  the  Court  of  Directors,  free  from  any  interference  of  the  Board. 
All  expenditure  beyond  this  sum,  including  salaries,  gratuities,  and 
allowances,  is  subject  to  the  general  rule  of  superintendence  by  the 
Board.     See  section  25  of  the  above  Act,  3  &  4  Wm.  4,  cap.  85.] 

CXXVI.  And  be  it  further  enacted,  that  the  Court  of  Directors  of  the  said  Company  Directors  to  lay  be- 
shall,  within  the  first  fourteen  sitting  days  next  after  the  thirtieth  day  of  March  in  every  ceruin"acco'un'ts/*^' '' 
year,  lay  before  both  Houses  of  Parliament  an  account,  made  up  according  to  tiie  latest 
advices  which  shall  have  been  received,  and  with  as  much  accuracy  as  the  nature  of  the  case 
will  admit,  of  the  annual  produce  of  the  revenues  of  the  British  territories  in  India,  distin- 
guishing the  same  under  the  respective  heads  tliereof  at  each  of  their  several  presiikiicies  or 
settlements,  with  the  amount  of  their  sales  of  goods  and  stores  within  the  limits  of  their 
exclusive  trade,  and  of  all  their  annual  disbursements  within  the  said  limits,  distinguishing 
the  same  under  the  respective  heads  thereof,  together  with  the  latest  estimate  of  tiie  same ; 
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and  also  the  amount  of  their  debts  abroad,  with  the  rates  of  interest  they  respectively  carry, 
and  the  annual  amount  of  such  interest;  the  state  of  their  effects  at  each  presidency  or 
settlement,  and  in  China,  consisting  of  cash  and  bills  in  their  treasuries,  goods  and  stores, 
and  debts  owing  to  the  said  Company,  according  to  the  latest  advices  which  shall  have  been 
received  thereof;  and  also  a  list  of  their  several  establishments  in  India,  and  other  parts  within 
the  limits  of  their  exclusive  trade,  and  the  salaries  and  allowances  payable  by  the  said  Com- 
pany in  respect  thereof:  and  also  another  annual  account,  made  up  to  the  first  day  of  March 
next  preceding  the  delivery  thereof  to  Parliament,  containing  the  amount  of  the  proceeds  of 
the  sale  of  the  goods  and  merchandises  of  the  said  Company  in  Great  Britain,  and  of  their 
commercial  and  other  receipts,  charges,  and  payments  in  Great  Britain,  under  the  several 
heads  thereof,  together  with  an  estimate  of  the  same  for  the  current  year,  and  a  statement  of 
their  bond  debts  and  simple  contract  debts,  with  the  rates  of  interest  they  respectively  carry, 
and  the  amount  of  such  interest,  and  the  state  of  the  cash  remaining  in  their  treasury,  and 
other  effects  appertaining  to  the  Company  in  Great  Britain,  or  afloat;  and  if  any  new  or 
increased  salaries,  establishments,  or  pensions,  payable  in  Great  Britain,  shall  have  been 
granted  or  created  within  the  preceding  year,  the  particulars  thereof  shall  be  specially  stated 
and  inserted  at  the  foot  of  such  account.(l) 

(1)  [By  54  Geo.  3,  cap.  36,  sec.  55,  the  accounts  were  to  be  made  up 
to  the  1st  of  May,  and  presented  to  Parliament  within  the  first  fourteen 
sitting  days  after  that  period.  By  3  &  4  Wm.  4,  cap.  85,  sec.  116,  the 
accounts  are  to  be  presented  within  the  first  fourteen  sitting  days  after 
the  1st  of  May,  and  to  be  made  up  according  to  the  latest  advices.  By 
that  Act  also,  some  changes  are  made  in  the  particulars  of  the  required 
accounts,  adapting  them  to  the  altered  circumstances  of  the  Company, 
all  relating  to  trade  being  omitted.] 

Section  127  provides  for  the  reciprocal  discharge  of  the  Crown  and 
the  Comj)any  in  respect  of  certain  accounts  between  them,  up  to  the 
24th  December,  1792.  A  similar  arrangement  to  a  later  date  was 
effected  by  3  Geo.  4,  cap.  93. 

Among  other  matters  in  the  settlement  above  referred  to,  was  that 
of  military  charges.  The  subsequent  provision  for  these  is  the  subject 
of  the  following  section. 

From  December  24,  CXXVIII.  And  be  it  further  enacted,  that  from  the  said  twenty-fourth  day  of  December, 
1^/92,  expenses  of  such  ^j^g  thousand  seven  hundred  and  ninety-two,  all  sums  issued  by  the  said  Paymaster-general 
the  Company.  of  his  Majesty's  forces,  for  and  on  account  of  his  Majesty's  forces  serving  in  India,  or  for 

raising  and  supplying  recruits  for  the  same,  shall  be  repaid  by  the  said  Company  ;  and  that 
the  actual  expenses  only  which  since  the  said  twenty-fourth  day  of  December,  one  thousand 
seven  hundred  and  ninety-two,  have  been,  or  which  hereafter  shall  be  incurred  for  the  support 
and  maintenance  of  the  said  troops,  shall  be  borne  and  defrayed  by  the  said  Company ;  any 
clause  or  provision  contained  in  the  said  recited  Act  of  the  twenty-first  year  of  his  Majesty, 
or  any  other  Act  or  Acts  to  the  contrary  notwithstanding.  (1) 

(1)  [  Vide  note  on  28  Geo.  3,  cap.  8,  sec.  2.] 


pany  s  permission. 
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Sections  129  to  136  contained  penal  enactments  against  persons 
trading,  and  provisions  for  the  confiscation  of  their  ships  and  goods. 

CXXXVII.  And  be  it  further  enacted,  that  it  shall  not  be  lawful  for  any  Governor-General      No  Governor-Gene- 
or  Governor,  or  any  Member  of  Council  of  the  said  presidencies  in  India,  to  be  concerned  eep't  on  account  of  the 
in  any  trade  or  traffic  whatever,  except  on  account  of  the  said  Company  ;  nor  for  any  collector,  Company, 
supervisor,  or  other  person  employed  or  concerned  in  the  collection  of  the  revenues,  or  the 
administration  of  justice  in  the  provinces  of  Bengal,  Bahar,  and  Orissa,  or  either  of  them, 
or  their  agents  or  servants,  or  any  person  or  persons  in  trust  for  them,  or  any  of  them,  to 
carry  on  or  be  concerned  in  or  to  have  any  dealings  or  transactions,  by  way  of  traffic  or 
trade,  at  any  place  within  any  of  the  provinces  in  India,  or  other  parts,  or  to  buy  any  goods, 
and  sell  the  same  again,  or  any  part  thereof,  at  the  place  where  he  or  they  bought  the  same, 
or  at  any  other  place  within  the  same  province,  or  any  other  such  province  or  country  respec- 
tively, except  on  account  of  the  said  Company  ;  nor  shall  it  be  lawful  for  any  of  the  Judges      No  Judge  to  be  con- 
of  the  Supreme  Court  of  Judicature  to  be  concerned  in  any  trade  or  traffic  whatever  (1)  ;  nor  ''^^^   '°  *°^ 
shall  it  be  lawful  for  any  of  his  Majesty's  subjects  in  the  said  provinces  to  engage,  intermeddle.      No  person  whatever 
or  be  in  anywise  concerned,  directly  or  indirectly,  in  the  inland  trade  in  salt,    betel-nut,  inland  trade  in  salt,  iVr. 
tobacco,  or  rice,  except  on  the  account  of  the  said  Company,  or  with  their  permission,  on  pain  except  with  the  Co 
of  forfeiting  all  such  goods  or  commodities  which  they,  or  any  of  them,  shall  so  buy  and  sell 
again,  by  way  of  traffic,  or  in  which  any  of  them  shall  so  trade,  and  also  treble  the  value 
thereof,  one  moiety  to  the  said  United  Company,  and  the  other  moiety  to  him  or  them  who 
will  sue  for  the  same. 

(1)  [By  Act  of  Government  of  India,  No.  15  of  1848,  no  officer  of 
any  Court  established  by  Royal  Charter  within  the  territories  of  the 
East-India  Company,  is  to  be  concerned  in  any  dealings  as  a  banker, 
trader,  agent,  factor,  or  broker,  except  such  as  may  be  part  of  the 
duty  of  his  office.] 

Sections  138  and  139  relate  to  trade. 

CXL.  And  be  it  further  enacted,  that  all  penalties,  forfeitures,  seizures,  causes  of  seizure.  How  offences  against 
crimes,  misdemeanors,  and  other  offences,  which  shall  arise,  or  be  incurred  or  made  under  or  ^^^^^  "l^^^^  ^  prose- 
shall  be  committed  against  this  Act,  shall  be  sued  for,  prosecuted,  examined,  recovered,  and 
adjudged  in  any  of  his  Majesty's  Courts  of  Record  at  Westminster,  or  in  the  Supreme  Court 
of  Judicature  at  Fort  William  in  Bengal,  or  in  one  of  the  Mayor's  Courts  at  Madras  (1)  or 
Bombay  (1)  respectively,  in  manner  following;  (that  is  to  say,)  all  such  pecuniary  penalties, 
and  all  forfeitures  of  ships,  vessels,  merchandise,  and  goods,  shall  and  may  be  sued  for,  con- 
demned, and  recovered  by  action,  bill,  suit,  or  information,  wherein  no  essoin,  protection, 
wager  of  law,  or  more  than  one  imparlance,  shall  be  granted  or  allowed  ;  and  all  such  seizures, 
■whether  of  any  person,  or  of  any  ships,  vessels,  merchandises,  and  goods,  and  all  causes  of 
such  seizure,  shall  be  cognizable  in  such  actions,  suits,  or  prosecutions,  as  shall  bring  into 
question  or  relate  to  the  lawfulness  or  regularity  of  any  such  seizure ;  and  all  such  oflences 
as  by  this  Act  are  not  made  punishable  by  pecuniary  penalties,  or  by  any  forfeitures  of  goods, 
but  by  fine  or  imprisonment,  or  both,  or  are  hereby  created,  without  providing  any  particular 
punishment,  shall  be  prosecuted  by  indictment  or  information  as  misdemeanors,  for  breach 
thereof,  and  shall  be  punished  by  fine  or  imprisonment,  or  both,  at  the  discretion  of  the  Court 
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in  which  such  prosecution  shall  by  virtue  of  this  Act  be  begun  and  carried  on  ;  and  if  such 
prosecution  for  a  misdemeanor  shall  be  in  any  of  the  said  Courts  in  the  East-Indies,  and  the 
person  or  persons  prosecuted  shall  be  there  convicted,  it  shall  be  lawful  for  such  Court  to 
order,  as  part  or  for  the  whole  of  the  punishment,  any  such  person  or  persons  to  be  sent  and 
conveyed  to  Great  Britain. 

(1)  [Both  now  Supreme  Courts  of  Judicature.] 

How  actionsshall  be       CXLT.  And  be  it  further  enacted,  that  whenever  any  action,  bill,  suit,  information,  orin- 
'*"^-  dictment  shall  be  brought  or  prosecuted  in  any  of  his  Majesty's  Courts  of  Record  at  West- 

minster, for  any  offence  against  this  Act,  whether  for  a  penalty,  forfeiture,  or  misdemeanor, 
the  offence  shall  be  laid  or  alleged  to  have  been  committed  in  the  city  of  London  or  county  of 
Middlesex,  at  tiie  option  of  the  informer  or  prosecutor  ;  and  all  actions,  bills,  suits,  informa- 
tions, and  indictments  for  any  offence  or  offences  against  this  Act,  whether  filed,  brought, 
commenced,  or  prosecuted  for  a  penalty  or  forfeiture,  or  for  a  misdemeanor,  in  any  of  his 
IMajesty's  Courts  of  Record  at  Westminster,  or  in  the  said  Supreme  Court,  or  any  such 
Limitation  of  ac-  Mayor's  Court  (1)  as  aforesaid,  shall  be  brought  and  prosecuted  within  six  years  next  after 
ions,  am  i)roress.  ^|^^  offence  shall  be  committed,  and  a  capias  shall  issue  in  the  first  process  ;  and  in  the  case  of 
an  offence  hereby  made  punishable  by  any  penalty  or  forfeiture,  such  capias  shall  specify  the 
sum  of  the  penalty  or  forfeiture  sued  for  ;  and  the  person  or  persons  sued  or  prosecuted  for 
such  penalty  shall,  on  such  capias,  give  to  the  person  or  persons  to  whom  siich  capias  shall 
be  directed  sufficient  bailor  security,  by  natural-born  subjects  or  denizens,  for  appearing  in 
the  court  out  of  wliich  such  capias  shall  issue,  at  the  day  or  return  of  such  writ,  to  answer 
such  suit  or  prosecution,  and  shall  likewise,  at  the  time  of  such  appearance,  give  sufficient 
bail  or  security,  by  such  persons  as  aforesaid,  in  the  same  court,  to  answer  and  pay  all  the 
forfeitures  and  penalties  sued  for,  if  he,  she,  or  they  shall  be  convicted  of  such  offence  or 
offences,  or  to  yield  his,  her,  or  their  body  or  bodies  to  prison ;  but  if  the  prosecution  shall  be 
for  any  offence  or  offences  against  this  Act,  punishable  only  as  a  misdemeanor,  then  the  person 
or  persons  against  whom  such  capias  shall  issue,  being  thereupon  arrested,  shall  be  imprisoned 
and  bailable  according  to  law,  as  in  other  cases  of  misdemeanor. 

(1)  [See  note  on  section  140.] 

Sections  142  to  145  referred  to  legal  proceedings  against  clandestine 
traders.  By  section  146  the  following  enactments  of  earlier  date  are 
repealed : — So  much  of  9  &  10  Wm.  3,  cap.  44,  as  inflicts  penalty 
or  forfeiture  for  illegally  trading  to  the  East-Indies  ;  the  whole  of  the 
5  Geo.  1,  cap.  21,  intended  for  the  j)rotection  of  the  Company's  trade, 
and  all  enactments  continuing  the  same ;  so  much  of  the  7  Geo.  1, 
cap.  21,  as  relates  to  the  punishment  of  persons  illegally  trading  to  the 
East-Indies  ;  the  whole  of  the  9  Geo.  1,  cap.  26,  for  j)revcnting  a 
subscription  for  an  East-India  Company  in  the  Austrian  Netherlands, 
and  for  })rotection  of  the  lawful  trade  of  his  Majesty's  subjects ;  so 
much  of  the  3  Geo.  2,  cap.  14,  and  so  much  of  27  Geo.  2,  cap.  17,  as 
creates  any  penalty  with  reference  to  7  Geo.  1,  cap.  21,  for  the  mode 
of  suing,    distributing,  and  recovering  such  penalty ;    so   much    of 
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10  Geo.  3,  cap.  47,  as  subjects  persons  concerned  in  illicit  trade  to 
penalties ;  so  much  of  13  Geo.  3,  cap.  63,  asprovides  for  delivery  by 
the  Company  of  letters  of  advice  to  the  Secretaries  of  State,  or  makes 
it  unlawful  for  the  Governor-General,  the  Members  of  Council  of  Bengal, 
the  Chief  Justice  or  Judges  of  the  Supreme  Court  there,  or  Revenue 
Officers,  to  carry  on  trade,  or  prohibits  dealing  in  salt,  betelnut,  tobacco, 
or  rice,  or  restrains  from  trading  free  merchants,  free  mariners,  or  others 
whose  covenants  shall  be  expired ;  and  so  much  of  21  Geo.  3,  cap.  65,  as 
prohibits  lending  money  to  Foreign  Companies,  or  restrains  the  Court  of 
Directors  from  stopping  suits  commenced  for  penalties  thereby  in- 
curred ;  the  whole  of  the  24  Geo.  3,  sess.  2,  cap.  25,  excepting  so 
much  as  relates  to  the  debts  of  the  Nabob  of  Arcot,  redress  to  native 
landholders,  and  such  parts  as  remained  in  force  for  the  establishment 
of  a  Court  of  Judicature ;  the  whole  of  26  Geo.  3,  cap.  16,  excepting 
the  rei)ealing  clauses ;  and  so  much  of  26  Geo.  3,  cap.  57,  as  makes 
otFences  against  the  law  for  securing  the  exclusive  trade  of  the  Com- 
pany enforceable  in  the  East-Indies.  It  will  be  observed,  that  the 
subjects  of  several  of  the  repealed  enactments  form  the  matter  of  new 
enactments  in  this  Act ;  as  the  interdiction  of  trade  to  the  Governor- 
General,  Governors,  Members  of  Council,  Judges  of  the  Supreme 
Court,  and  Revenue  Officers,  and  the  limitation  of  the  trade  in 
salt,  betelnut,  tobacco,  &c.  See  section  137.  Section  147  provides 
that  the  repeal  shall  not  extend  to  offences  committed  before  the 
passing  of  this  Act ;  section  148  that  it  should  not  affect  the  powers 
of  the  Board  previously  in  existence,  till  a  new  Board  should  be 
appointed ;  section  149  that  it  should  not  affect  the  powers  given  by 
28  Geo.  3,  cap.  8,  and  31  Geo.  3,  cap.  10,  concerning  expenses  of 
additional  forces  in  the  East-Indies ;  section  150,  that  it  should  not 
bar  actions. 

CLI.  And  whereas  the  Governor-General  and  the  other  members  of  the  Supreme  Council 
of  Fort  William  in  Bengal,  and  the  Chief  Justice  and  other  Justices  of  the  Supreme  Court 
of  Judicature  at  Fort  William  aforesaid,  are  at  present  the  only  persons  authorized  by  law 
to  act  as  Justices  of  the  Peace  within  and  througliout  the  ()rovinces,  districts,  and  countries 
of  Bengal,  Bahar,  and  Orissa ;  and  the  Governor  or  President,  and  the  other  members  of  the 
Council  of  Fort  Saint  George,  on  the  coast  of  Coromandel ;  ant!  the  Governor  or  President, 
and  the  otlier  members  of  the  Council  of  Bombay,  are  the  only  persons  authorized  by  law  to 
act  as  Justices  of  the  Peace  in  and  for  the  presidency  of  Fort  Saint  George,  and  the  presi- 
dency, island,  town,  and  factory  of  Bombay,  and  the  places  belonging  and  subordinate  to  the 
said  two  last-mentioned  presidencies  respectively  :  And  whereas,  for  preserving  and  main- 
taining the  peace  in  the  said  provinces  and  presidencies  aforesaid,  and  the  places  subordinate 
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thereto,  it  is  expedient  tliat  a  further  number  of  persons  should  be  appointed  to  act  as  Justices 
Power  given  to  the  of  the  Peace  in  and  for  the  same  respectively  :  Be  it  therefore  further  enacted,  that  it  shall 
cZcTof  Fo'rt'wiU  and  may  be  lawful  to  and  for  the  Governor-General  in  Council  of  Fort  William  in  Bengal 
Ham,  Sic,  to  appoint  for  tlie  time  being,  by  commissions  to  be  from  time  to   time  issued  under  the  seal  of  the 
Supreme  Court  of  Judicature  there,  in  the  name  of  the  King's  Majesty,  his  heirs  and  suc- 
cessors, tested  in  the  name  of  the  Chief  Justice  of  the  said   Court  (which  said  commissions 
the  said  Supreme  Court  of  Judicature  is  hereby  authorized  and  required  from  time  to  time, 
by  any  order  or  warrant  from  the  said  Governor-General  in  Council,  to  issue  accordingly),  to 
nominate  and  appoint  such  and  so  many  of  the  covenanted  servants  of  the  said  Company,  or 
other  British  inhabitants,  as  the  said   Governor-General  in   Council  shall  think  properly 
qualified  to  act  as  Justices  of  the  Peace  within  and  for  the  said  provinces  and  presidencies, 
and  places  thereto  subordinate  respectively,  and  such  persons  shall,  according  to  the  tenor  of 
the  respective  commissions  wherein  they  shall  be  so  nominated  and  appointed,  and  by  virtue 
thereof,  and  of  this  Act,  have  full  power  and   authority   to  act  as  Justices  of  the  Peace, 
according  to  the  tenor  of  the  same  commissions,  wherein  they  shall  be  respectively  named,  in 
and  for  the  provinces  and  presidencies  aforesaid,  and  places  subordinate  thereto  respectively ; 
and  the  said  Supreme  Court,  upon  any  requisition  in  writing  from  the  said  Governor-General 
in  Council,  shall  and  may  from  time  to   time  supersede  such  commissions,  and  upon  like 
requisition  issue  new  commissions  for  the  purposes  aforesaid,  unto  the  same  or  such  other  of 
the  covenanted  servants  of  the  said  Company,  or  other  British  inhabitants,  as  shall  from  time 
to  time  be  so  nominated  by  the  said  Governor-General  in  Council  in  that  behalf,  all  which 
commissions  shall  be  filed  of  record  in  the  respective  Courts  of  Oyer  and  Terminer,  of  the 
province,  presidency,  or  place  wherein  and  for  which  the  same  shall  be  issued  as  aforesaid  : 
Such  Justices  not  to  Provided  always,  that  the  persons  who  shall  be  so  nominated  and  appointed  as  aforesaid  shall 
aml'^Tenniner"  unless  ^°*-  '^^  capable  of  holding  any  Court  of  Oyer  and  Terminer  and  Gaol  Delivery,  nor  to  sit  in 
called  upon.  any  such  court,  unless  the  Justices  of  the  said  court  shall,  on  any  particular  occasion,  call 

upon  them  so  to  do;  in  which  case,  and  so  often  as  the  same  shall  happen,  the  persons  so 
called  upon  shall  and  may  for  that  time  associate  with  them,  and  sit  as  Justices  of  the  said 
Court  of  Oyer  and  Terminer  and  Gaol  Delivery  by  virtue  of  this  Act,  and  have  a  delibera- 
tive voice,  being  first  specially  authorized  for  that  purpose  by  order  in  Council. (1) 

(1)  [The  47  Geo.  3,  sess.  2,  cap.  68,  sec.  6,  repeals  so  much  of  the 
above  as  authorizes  the  Governor-General  in  Council  to  appoint 
Justices  of  the  Peace  for  Fort  St.  George  or  Bombay,  that  authority 
being  given  by  section  5  to  the  Governor  in  Council  of  the  respective 
presidencies.  The  2  &  3  Wm.  4,  cap.  117,  sec.  1,  removes  the 
restriction  as  to  British  inhabitants,  and  renders  eligible  all  persons 
not  subjects  of  a  foreign  state.  By  Act  of  Government  of  India, 
No.  6  of  1845,  the  power  of  issuing  separate  commissions  is  given.] 

No  persons  capable  CLII.  Provided  always,  and  be  it  further  enacted,  that  no  person  to  be  nominated  and 
of  ai't'nR  as  a  Justice  appointed  in  and  by  any  such  conunission  as  aforesaid  shall  be  capable  of  acting  as  a  Justice 
have  taken  the  requi-  of  the  Peace  in  any  of  the  said  provinces  or  presidencies,  until  he  shall  have  taken  and  sub- 
scribed in  the  Court  of  Oyer  and  Terminer  of  the  province  or  presidency  for  which  he  shall 
be  appointed  to  act  as  a  Justice  of  the  Peace,  the  like  oaths  as  are  appointed  to  be  taken  by 
Justices  of  the  Peace  in  Great  Britain,  or  as  nearly  to  the  tenor  thereof  as  the  case  will 
admit,  and  as  shall  be  approved  by  the  said  Court ;  the  oath  of  qualification   prescribed  by 


site  oaths. 
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an  Act  of  the  eighteenth  year  of  his  late  Majesty  King  George  the  Second,  intituled,  "  An      18  G.  2,  c  20. 
"  Act  to  amend  and  render  more  effectual  an  Act   passed   in   the  fifth   year  of  his  present 
"  Majesty's  Reign,  intituled,  '  An  Act  for  the  Qualification  of  Justices  of  the  Peace,'"  only 
and  always  excepted. (1) 

(1)  [By  53  Geo.  3,  cap.  155,  sec.  112,  the  oaths  may  be  taken  in 
any  civil  or  criminal  court  of  justice  within  the  provinces  in  and  for 
which  the  commission  has  issued,  before  any  other  Justice  of  the 
Peace.  By  Act  of  the  Government  of  India,  No.  16  of  1841,  the 
oaths  may  be  taken  in  any  such  court  as  above  described,  before  the 
officer  presiding  therein,  whether  he  be  a  Justice  of  the  Peace  or  not. 
The  2  &  3  Wm.  4,  cap.  117,  sec.  1,  which  admits  natives  to  the  office, 
subjects  all  persons  appointed  to  all  the  provisions  of  the  law  then 
existing,  except  as  to  the  taking  of  oaths  ;  but  directs  that  they  shall 
bind  themselves  by  such  oaths  or  solemn  affirmations  as  may  be  pre- 
scribed by  the  Government.] 

CLIII.  Provided  always,  and  be  it  further  enacted  and  declared,  that  all  convictions,  Proceedings  of  the 
judgments,  orders,  and  other  proceedings,  which  shall  be  had,  made,  or  pronounced  by  or  i"*"*^!^  °*  ''^^  j^T'^ 
before  any  Justice  or  Justices  of  the  Peace  within  any  of  the  British  settlements  or  territories  certiorari  into  the 
in  India,  out  of  the  Court  of  Oyer  and  Terminer  witliin  and  for  the  same,  shall  and  may  be  Terminer  &c^^'^  ^" 
removable  by  writ  of  certiorari,  into  the  Court  of  Oyer  and  Terminer  and  Gaol  Delivery  of 
and  for  the  same  presidency,  at  the  instance  of  any  of  the  parties  thereby  affected  or  aggrieved, 
at  any  time  within  the  space  of  six  calendar  months  next  after  the  making  or  pronouncing 
thereof  respectively ;  and  for  that  purpose  it  shall  and  may  be  lawful  to  and  for  any  one  or 
more  of  the  Justices  of  the  said  Court  of  Oyer  and  Terminer  and  Gaol  Delivery,  and  such 
Justice  or  Justices  is  and  are  hereby  required,  at  the  instance  of  such  party  or  parties,  to 
grant  his  fiat  or  warrant  to  the  keeper  of  the  rolls  of  the  peace,  or  other  proper  officer,  to 
award  a  writ  of  certiorari  under  the  seal  of  the  Supreme  Court  of  Judicature,  wlien  the 
matter  shall  arise  in  Bengal,  Bahar,  or  Orissa,  or,  if  it  shall  arise  in  the  presidency  of  Fort 
Saint  George  (1),  or  in  the  presidency  of  Bombay  (1),  or  in  any  settlement  or  place  subor- 
dinate thereto  respectively,  then  under  the  seal  of  the  Mayor's  Court  of  the  presidency  wherein 
the  matter  shall  so  arise,  or  to  which  the  cognizance  thereof  shall  belong,  for  the  removal  and 
bringing  of  such  conviction,  judgment,  order,  or  other  proceeding  into  the  said  Court  of  Oyer 
and  Terminer  and  Gaol  Delivery,  and  that  the  said  Court  of  Oyer  and  Terminer  and  Gaol 
Delivery  shall  have  full  power  and  authority  to  hear  and  determine  the  matter  of  such  con- 
viction, judgment,  order,  and  other  proceeding  so  removed,  and  to  quash  or  affirm  the  same, 
so  that  the  same  be  not  quashed  for  want  of  form,  but  on  the  merits  only,  and  to  pronounce 
judgment  thereon,  in  the  like  manner  as  the  Court  of  King's  Bench  at  Westminster  can  or 
may  do  upon  convictions,  judgments,  orders,  or  other  proceedings  had  or  made  by  or  before 
any  Justices  of  the  Peace,  or  Court  of  Quarter  Sessions  in  England,  removed  or  brought  into 
the  said  Court  of  King's  Bench  by  writ  of  certiorarLi^) 

(1)  [Mayors'  Courts  at  both  the  subordinate  presidencies  have  been 
superseded  by  Supreme  Courts  of  Judicature.] 
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(2)  [By  Act  of  Government  of  India,  No.  4  of  1843,  an  appeal  lies 
from  all  sentences  passed  by  Justices  of  the  Peace,  acting  without 
the  local  limits  of  any  of  the  Supreme  Courts,  to  the  same  authority 
and  subject  to  the  same  rules  as  are  provided  by  the  Regulations  and 
Acts  of  Government  in  the  case  of  sentences  passed  by  Magistrates 
in  the  exercise  of  their  ordinary  jurisdiction ;  and  cases  so  made  the 
subject  of  appeal  are  not  to  be  afterwards  liable  to  revision  by 
ceTtiorari.'\ 

Before  granting  writs  CLIV.  Provided  also,  and  be  it  enacted  and  declared,  that  before  the  granting  of  any  such 
zLcr'to  "be  "^entered  "''"''-'  ^^^^  ^^^  recognizance  shall  be  entered  into,  and  the  party  or  parties  applying  for  such 
into.  writ  shall  be  put  under  the  same  terms  and  conditions,  in  all  respects,  as  are  by  law  directed 

and  provided  in  the  cases  of  writs  of  certiorari  awarded  or  granted  for  the  removal  of  any 
conviction,  judgment,  order,  or  other  proceeding  had  or  made  by  or  before  any  Justice  or 
Justices  of  the  Peace  in  England  into  the  said  Court  of  King's  Bench,  or  as  by  the  usage 
and  practice  of  the  same  Court  hath  been  accustomed. 

Justicesof  the  Peace  CLV.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  for  the  Governor- 
"f%he  Pres'idenr°to  General  in  Council  of  Fort  William,  or  the  Governors  of  Fort  Saint  George  and  Bombay, 
hear  appeals.  by  any  order  to  be  made  in  their  Councils  respectively,  to  call  any  of  the  Justices  of  the 

Peace  authorized  in  and  by  any  such  commission  or  commissions  as  aforesaid,  to  sit  and 
associate  %vith  the  said  Governor-General  in  Council,  or  Governor  in  Council,  for  the  more 
speedy  liearing  and  determining  of  causes  appealed  ;  and  that  the  said  Justices  shall,  and 
they  ai-e  hereby  authorized  and  required,  when  so  called  upon,  to  act  as  Justices  in  the 
Court  of  Appeals  accordingly,  and  to  have  and  use  deliberative  voice  in  all  proceedings  upon 
such  appeals. 

Charter  of  Justice,  CLVI.  And  whereas,  by  the  Cliarter  of  Justice  under  the  Great  Seal  of  Great  Britain, 
dat^  26th  March,  [jea^ing  date  the  twenty-sixth  day  of  March,  in  the  fourteenth  year  of  his  present  Majesty's 
reign,  for  establishing  the  Supreme  Court  of  Judicature  of  Fort  William  in  Bengal,  his 
Majesty  did  grant,  ordain,  establish,  and  appoint,  that  the  said  Supreme  Court  of  Judi- 
catui-e  should  be  a  Court  of  Admiralty,  with  power  and  authority  to  inquire,  hear,  try, 
examine,  and  determine,  by  the  oaths  of  British  subjects,  all  treasons,  murders,  piracies, 
robberies,  felonies,  maimings,  forestallings,  extortions,  trespasses,  misdemeanors,  offences, 
excesses,  and  enormities,  and  maritime  causes  whatsoever,  according  to  the  laws  and  customs 
of  the  Admiralty  of  England,  done,  perpetrated,  or  committed  upon  the  high  seas,  rivers, 
ports,  creeks,  harbours,  and  places  overflown,  within  the  ebbing  and  flowing  of  the  sea  and 
high-water  mark,  within,  about,  and  throughout  the  provinces,  countries,  or  districts  of 
Bengal,  Bahar,  and  Orissa,  and  the  territories  or  islands  adjacent  thereto  and  dependent 
thereon;  the  cognizance  whereof  doth  belong  to  the  jurisdiction  of  the  Admiralty,  as  the 
same  is  used  and  exercised  in  that  part  of  Great  Britain  called  England  :  And  whereas  doubts 
have  arisen  how  far  the  jurisdiction  of  the  said  Supreme  Court,  in  criminal  matters,  is  limited 
by  the  said  Charter  to  oflencos  committed  on  the  coasts  of  Bengal,  Bahar,  and  Orissa,  terri- 
tories or  islands  respectively,  within  the  ebbing  and  flowing  of  the  sea  and  Jiigh-water  mark : 
and  inasmuch  as  it  is  essentially  necessary  that  the  Admiralty  jurisdiction  of  the  .said  Supreme 
Court  of  Judicature  should  extend  to  crimes  and  off'ences  committed  on  the  high  seas  at 
cited   Charter  to  the  large :  be  it  further  enacted  and  declared,  that  the  power  and  authority  of  the  said  Court, 
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granted  to  them  by  the  said  Charter  of  Justice,  shall  extend  and  be  extended  to  the  high  Supreme  Court  of  Ju- 

seas,  and  that  the  said  Court  shall,  by  force  and  virtue  of  this  Act,  have  full  power  and  fi'rugh  seas'"''™''  '" 

authority   to  inquire,  hear,  try,  examine,  and  determine,  by  the  oaths  of  honest  and  lawful 

men,  being  British  subjects  resident  in  the  town  of  Calcutta,  all  treasons,  murders,  piracies, 

robberies,  felonies,   maimings,   forestallings,  extortions,   trespasses,   misdemeanors,   offences, 

excesses,  and  enormities,  and  maritime  causes  whatsoever,  according  to  the  laws  and  customs 

of  the  Admiralty  of  England,  done,  perpetrated,  or  committed  upon  any  of  the  high  seas, 

and  to  fine,  imprison,  correct,  punish,  chastise,  and  reform  parties  guilty,  and  violators  of 

the  laws,  in  like  and  in  as  ample  manner,  to  all  intents  and  purposes,  as  the  said  Court  might 

or  could  do  if  the  same  were  done,  perpetrated,  or  committed  within  the  limits  prescribed  by 

the  said  Charter  of  Justice ;  and  not  otherwise,  or  in  any  other  manner. 

CLVII.  And  whereas  it  is  expedient  that  coroners  should  be  appointed  for  the  settle-       Presidencies     may 

^     ,.       „  ,  .         .  ^  -i-iiii-r  •  1    appoint  coroners,  who 

ments  m  India,  for  takmg  mquests  upon  view  ot  the  bodies  of  persons  coming,  or  supposed  nJ^y  exercise  the  same 
to  have  come,  to  an  untimely  end :  be  it  enacted,  that  the  Governor- General  in  Council  at  powers  as  loroners  in 
Fort  William,  and  the  Governors  in  Council  at  Fort  Saint  George  and  Bombay,  within  their 
several  presidencies  and  governments  respectively,  shall  have  full  power  and  authority,  by 
Orders  in  Council,  from  time  to  time  to  nominate  and  appoint  so  many  coroners,  being  British 
subjects,  as  they  shall  respectively  think  fit,  or  as  shall  be  limited  by  the  Court  of  Directors 
of  the  said  Company,  and  by  like  orders  to  supersede  and  remove  the  persons  so  appointed, 
as  occasion  may  appear  to  require ;  and  that  the  persons  so  nominated,  and  taking  and  sub- 
scribing, before  one  of  the  Judges  of  the  Supreme  Court  of  Judicature,  or  one  of  the 
Mayor''s  Courts,  the  like  oaths  as  are  directed  to  be  taken  by  the  coroners  of  counties  in 
England,  shall  and  may,  by  force  of  this  Act,  have,  do,  execute,  perform,  and  exercise  the 
like  powers,  authorities,  and  jurisdictions,  within  the  presidency  or  settlement  for  which 
they  shall  be  so  respectively  nominated  and  appointed,  as  by  law  may  be  had,  done,  executed, 
performed,  or  exercised  by  coroners  elected  for  any  county  or  place  in  England,  and  not 
otherwise,  or  in  any  other  manner ;  and  that  such  coroners  shall  have  and  be  entitled  unto 
such  reasonable  fees  and  allowances,  for  the  performance  of  the  duty  of  their  said  office,  as 
shall  be  limited  or  prescribed  by  the  said  respective  Governments  in  that  behalf. 

CLVIII.  And  whereas,  by  an  Act  of  the  first  year  of  the  reign  of  his  late  Majesty  King      i  G.  i,  c  52. 
George  the  First,  intituled,  "An  Act  for  making  the  Laws  for  repairing  tlie  Highways  more 
"  effectual,"  provision  was  made  for  authorizing  Justices  of  the  Peace  in  cities  and  market- 
towns,  at  their  General  or  Quarter  Sessions,  to  appoint  scavengers  for  cleansing  and  repairing 
the  streets  of  the  same,  and  to  raise  money  by  assessments  upon  the  inhabitants  for  defraying 
the  expenses  thereof:  And  whereas,  by  an  Act  passed  in  the  seventh  year  of  the  reign  of  his      7  G.  3,  c  42. 
present  Majesty,  to  amend  and  reduce  into  one  Act  the  Statutes  for  the  amendment  and  pre- 
servation of  the  public  highways,  it  was  enacted,  that  the  said  recited  Act  of  tlie  first  year  of 
King  George  tlie  First  should  be  repealed  :    And  whereas  it  is  essentially  necessary  for  the 
health,  as  well  as  for  the  security,  comfort,  and  convenience  of  the  inhabitants  of  the  towns 
and  factories  of  Calcutta,  Madras,  and  Bombay,  in  the  East-Indies,  that  the  streets  therein 
should  be  regularly  and  effectually  cleansed,  watched,  and  repaired  :   be  it  therefore  enacted, 
that  it  shall  and  may  be  lawful  to  and  for  the  Justices  of  the  Peace  within  or  for  the  Presi-      Justices  may  appoint 
dencies  of  Fort  William,  Fort  Saint  George,  and  Bombay  respectively,  for  the  time  being,  th^t'^rf efs  rf  Si "u t "a! 
or  the  major  part  of  them,  from  time  to  time  assembled  at  their  General  or  Quarter  Sessions,  Madras,  and  iJomhay, 
to  appoint  scavengers  for  cleansing  the  streets  of  the  said  towns  or  factories  of  Calcutta,  i,'e\ng"\ratcii''e'<ra'^ndTe- 
Madras,  and  Bombay  respectively,  and  to  nominate  and  appoint   such  persons  as  tliev  shall  paired,  and  make  as- 

,1  -    1     C*  •      .1     ..  I    1     li-  1     1  1         1  1  •  1  •    •  /.I  I         •  scssments      for      those 

tninK  ht  in  that  belialt,  and  also  to  order  the  watching  and  repairing  of  tlie  streets  therein  as  purposes,  &c. 
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they  respectively  shall  judge  necessary,  and  for  tiie  purpose  of  defraying  tiie  expenses  thereof, 
from  time  to  time  to  make  an  equal  assessment  or  assessments  on  the  owners  or  occupiers  of 
houses,  buildings,  and  grounds  in  the  said  towns  or  factories  respectively,  according  to  the 
true  and  real  annual  values  thereof,  so  that  the  whole  of  such  assessment  or  assessments  shall 
not  exceed,  in  any  one  year,  the  proportion  of  one-twentieth  part  of  the  gross  annual  values 
thereof  respectively,  unless  any  higher  rate  of  assessment  shall,  in  the  judgment  of  the 
Governor-General  in  Council,  or  Governor  in  Council,  of  the  saitt  respective  presidencies, 
become  essentially  necessary  for  the  cleansing,  watching,  or  repairing  thereof;  in  which  case 
the  said  Governor-General  in  Council,  or  Governor  in  Council,  shall  and  may,  on  any  such 
urgent  occasion,  by  Order  in  Council,  authorize  a  further  assessment,  not  exceeding  in  any 
one  year  the  half-part  of  the  amount  of  the  ordinary  annual  assessment  hereinbefore  limited ; 
and  that  it  shall  be  thereupon  lawful  for  tlie  said  Justices  to  make  a  further  assessment, 
according  to  the  tenor  of  such  order,  and  not  otherwise,  or  in  any  other  manner ;  and  that 
all  and  every  such  assessment  or  assessments  shall  and  may,  from  time  to  time,  be  levied  and 
collected  by  such  person  or  persons,  and  in  such  manner,  as  the  said  Justices,  by  their 
Order  in  Session,  shall  direct  and  appoint  in  that  behalf ;  and  the  money  thereby  raised  shall 
be  employed  and  disposed  of  according  to  the  orders  and  directions  of  the  said  Justices  in 
Session  respectively,  for  and  towards  the  repairing,  watching,  and  cleansing  the  said  streets, 
and  for  no  other  purpose ;  and  that  the  said  assessments,  being  allowed  under  the  hands  and 
seals  of  such  Justices,  or  any  two  or  more  of  them,  shall  and  may  be  levied  by  warrant 
under  their  hands  and  seals,  or  the  hands  and  seals  of  any  two  of  them,  by  distress  and  sale 
of  the  goods  and  chattels  of  any  person  or  persons  not  paying  the  same  within  eight  days 
after  demand,  rendering  the  overplus  (if  any  be)  to  the  same  person  or  persons,  the  necessary 
charges  of  making,  keeping,  and  selling  such  distress  or  distresses,  being  first  deducted.  (1) 

(1)  [Various  modifications  of  this  section  are  made  by  Acts  of 
Government  of  India,  Nos.  28  of  1836  ;  1  of  1837 ;  32  of  1838 ;  24  of 
1840;  22  of  1841 ;  11  of  1845  ;  and  9  of  1849  ;  but  the  matter  being 
of  very  hmited  interest,  a  reference  to  them  is  deemed  sufficient.] 

No  spirituous  liquors       CLIX.  And  be  it  further  enacted,  that  it  shall  not  be  lawful  for  any  person  or  persons 
to  be  sold  m  Calcutta,   j^  g^jj  g,^     arrack  or  other   spirituous  liquors  within  the   towns  or  factories  of  Calcutta, 

Madras,    or    Bombay,  -^  ... 

without  a  license.  Madras,  or  Bombay  respectively,  without  a  license  for  that  purpose  under  the  hands  and 

seals  of  two  or  more  of  the  Justices  of  the  Peace  having  jurisdiction  ;  and  that  the  powers 
and  authorities  vested  by  any  laws  or  statutes  now  in  force  in  that  part  of  Great  Britain 
called  England,  in  any  Justices  of  the  Peace  for  restraining  the  inordinate  sale  of  spirituous 
liquors,  .shall  extend  to  and  be  put  in  force  against  all  unlicensed  traders  in  spirits  or  spirituous 
liquors  within  the  said  towns  and  factories  respectively,  by  the  Justices  having  jurisdiction 
By  whom  the  limits  therein  (1) ;  and  that  if  any  question  shall  arise  touching  or  concerning  the  true  limits  and 

"res'cribed'^'^'^^  ^''*''  ^^  extent  of  tile  said  towns  and  factories,  or  any  of  them,  tiie  same  shall  he  inquired  into  by 
the  Governor- General  in  Council  at  Fort  William,  in  respect  to  the  limits  and  extent  of 
Calcutta,  and  by  the  Governor  in  Council  of  Fort  Saint  George,  in  respect  to  the  limits  and 
extent  of  Madras,  and  the  Governor  in  Council  at  Bombay,  in  respect  to  the  town  of 
Bombay  ;  and  that  such  limits  as  the  said  respective  Governments,  by  Order  in  Council,  shall 
declare  and  prescribe  to  be  the  limits  of  the  said  towns  and  factories  respectively,  shall  be 
held,  deemed,  and  taken  in  law  as  the  true  limits  of  the  same;  any  custom  or  usage  to  the 
contrary  notwithstanding. 
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(1)  \_Vide  Acts  of  Government  of  India,  No.  32  of  1838,  and 
No.  18  of  1840,  in  Appendix.] 

CLX.  And  be  it  further  enacted,  that  every  person  who   shall    hereafter  be  elected  a      Directors    hereafter 
Director  of  the  said  Company  sliall,  within  ten  days  next  after  his  election,  and  before  he  j^^jj^  o°th.  ^ 
shall  take  that  office  upon  him  (save  only  the  administering  the  oath  hereinafter  mentioned, 
instead  of  the  oaths  now  prescribed  to  be  taken  by  persons  elected  Directors  of  the  said 
Company),  take  tlie  following  oath ;   (that  is  say,)         ###*#*  ^ 

Which  said  oath  shall  be  signed  by  the  person  or  persons  taking  the  same,  and  sliall  be  admi- 
nistered by  any  two  of  the  Directors  of  the  said  Company,  who  also  shall  sign  and  attest  the 
same;  and  in  case  any  person  so  to  be  elected  a  Director  of  the  said  Company,  shall  refuse  or 
neglect  to  take  the  said  oath  within  the  time  aforesaid,  his  office  or  place,  as  a  Director  of  the 
said  Company,  shall  become  void.  (1) 

(1)  [By  53  Geo.  3,  cap.  155,  sec.  7Q,  the  year  and  title  of  tJiat  Act 
were  to  be  inserted  instead  of  the  year  and  title  of  the  Act  by  which 
the  oath  is  prescribed.  Bnt  the  16  &  17  Vict.  cap.  95,  sec.  13, 
directs  another  form  of  oath  instead  of  that  previously  taken ;  and 
the  form  given  in  this  Act  is  consequently  omitted.] 

Section  161  related  to  deposits  on  teas  bought  at  the  Company's 
sales ;  section  162  limited  the  time  for  the  commencement  of  pro- 
ceedings under  this  Act ;  and  section  163  fixed  the  date  of  the 
commencement  of  the  Act. 


34  GEORGIT  III.     Cap.  XLI. 

An  Act  to  empower  the  East-India  Company  to  continue  a  Bond 
Debt  of  Two  Millions,  and  to  increase  the  same  by  a  further  Sum, 
as  Circumstances  may  require. 

The  title  of  this  Act  sufficiently  indicates  its  purpose.  The  chief 
points  in  the  history  of  the  Bond  Debt  are  the  following.  By 
9  &  10  Wm.  3,  cap.  44,  sec.  75,  the  corporations,  societies,  fellowships, 
companies,  and  constitutions  established  under  that  Act  (from  which 
Hie  English  Comjjany  trading  to  the  East-Indies  originated)  were 
not  to  borrow  money  except  on  their  common  seal,  and  for  the 
purposes  of  trade  ;  and  no  sums  thus  borrowed  were  to  be  repayable 
at  a  shorter  period  than  six  months.  By  6  Anna?,  cap.  17,  sec.  2, 
The  English  Company,  to  enable  them  to  lend  money  to  the  Crown 
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to  carry  on  the  war,  were  authorized  to  borrow  £1,500,000,  in 
addition  to  any  amount  which  might  previously  be  lawfully  borrowed 
on  their  common  seal.  By  7  Geo.  1,  cap.  5,  sec.  32,  The  United 
Comjmny  were  authorized  to  borrow  to  an  amount  not  exceeding  at 
any  one  time  the  sum  due  at  such  time  from  the  public  to  the 
Company,  or  not  exceeding  five  millions  in  the  whole.  The  17  Geo.  2, 
cap.  17,  sec.  8,  allowed  them  to  borrow  an  additional  million,  to 
enable  them  to  raise  and  pay  a  like  sum  for  the  service  of  the  Crown. 
The  23  Geo.  2,  cap.  22,  which  among  other  objects  was  "  for  em- 
"  powering  the  East-India  Company  to  raise  certain  Sums  by  trans- 
"  ferable  Annuities,"  directs  in  sec.  6,  that  the  money  so  raised  shall  be 
applied  in  discharge  of  the  bond  debt,  but  the  power  of  borrowing 
given  by  previous  Acts  of  Parliament  is  continued  and  confirmed. 
The  13  Geo.  3,  cap.  64,  sec.  13,  prescribed  means  for  reducing  the 
bond  debt  to  £1,500,000,  and  it  was  accordingly  so  reduced,  as  is 
recited  in  19  Geo.  3,  cap.  61,  20  Geo.  3,  cap.  56,  and  21  Geo.  3,  cap.  65. 
The  23  Geo.  3,  cap.  36,  sec.  2,  allowed  an  addition  of  £500,000.  The 
23  Geo.  3,  cap.  83,  sec.  8,  and  the  24  Geo.  3,  cap.  34,  sec.  4,  con- 
templated a  reduction  to  the  former  amount  of  £1,500,000 ;  but  the 
28  Geo.  3,  cap.  29,  sanctioned  an  increase  of  £1,200,000.  The 
33  Geo.  3,  cap.  47,  sec.  14,  again  directed  the  bond  debt  to  be  reduced 
to  £1,500,000,  but  sec.  15  provided  that,  with  the  approbation  of  the 
Board,  it  might  be  subsequently  increased  by  a  sum  not  exceeding 
£500,000.  By  the  34  Geo.  3,  cap.  41,  which  appears  above,  it  will  be 
seen  that  the  bond  debt  was  allowed  to  remain  at  £2,000,000,  and 
might,  with  the  approbation  of  the  Board,  be  increased  to  £3,000,000. 

Other  enactments  on  the  subject  followed  at  various  intervals  of  time, 
which  will  be  noticed  in  their  proper  places.  By  37  Geo.  3,  cap.  31, 
the  Company  were  empowered  to  enlarge  their  capital  stock  by 
£2,000,000 ;  but  by  47  Geo.  3,  sess.  2,  cap.  41,  instead  of  thus 
enlarging  their  capital  stock,  they  were  authorized  to  increase  their 
bond  debt  by  £2,000,000,  provided  that  thereafter  any  money  raised  • 
under  the  former  Act  for  enlarging  their  capital  stock  should  be 
applied  in  reduction  of  the  bond  debt  until  it  was  brought  down  to 
£3,000,000.  No  increase  of  the  capital  stock  of  the  Company  was 
made,  and  consequently  no  reduction  on  that  account  took  j^lace  in 
the  amount  of  the  bond  debt.  Finally,  the  51  Geo.  3,  cap.  64,  sec.  1, 
enabled  the  Company  to  borrow  £2,000,000  on  bond,  in  addition  to 
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any  sums  which  previously  they  might  lawfully  raise  by  such  means. 
The  same  Act  (sec.  2)  repealed  so  much  of  47  Geo.  3,  cap.  41,  as 
directed  that  the  bond  debt  should  be  reduced  in  proportion  to  the 
increase  of  capital  stock,  but  enacted  that  when,  under  its  provisions, 
together  with  those  of  37  Geo.  3,  cap.  31,  and  47  Geo.  3,  cap.  41,  the 
sum  of  £4,000,000  had  been  raised,  no  further  sums  should  be  raised 
on  bond.  Thus  the  whole  sum  of  £4,000,000  being  raised  by  bond,  no 
addition  could  be  made  to  the  capital  stock.  The  entire  effect  of  the 
various  enactments  respecting  the  bond  debt  was  to  enable  the 
Company,  with  the  approbation  of  the  Board,  to  borrow  £7,000,000 
on  that  species  of  security.] 


37  GEORGII  III.     Cap.  XXXI. 

An  Act  to  enable  the  East-India  Company  to  raise  Money  by  further 
increasing  th,eir  Capital  Stock,  and  to  extend  the  Provisions  71010 
existing  respecting  the  present  Stock  of  the  Company  to  the  said 
increased  Stock. 

The   increase  of  capital  stock  authorized  by  this  Act  was   never 
effected.     See  note  on  section  11  of  3  &  4  Wm.  4,  cap.  85, 


37  GEORGII  III.     Cap.  CXLII. 

An  Act  for  the  better  Administration  of  Justice  at  Calcutta,  Madras, 
and  Bombay,  and  for  jneventing  British  Subjects  from  being 
concerned  in  Loans  to  the  Native  Princes  in  India. 

Whereas,  by  an  Act  passed  in  the  thirteentli  year  of  the  reign  of  his  present  Majesty,  Preamble, 
intituled,  "  An  Act  for  establishing  certain  Regulations  for  the  better  Management  of  the  13  G.  3,  c  63. 
"  Affairs  of  tiie  East-India  Company,  as  well  in  India  as  in  Europe,"  it  was  enacted,  that  it 
should  be  lawfid  for  his  Majesty,  by  Letters  Patent,  under  the  Great  Seal  of  Great  Britain, 
to  erect  and  establish  a  Supreme  Court  of  Judicature  at  Fort  William  in  Bengal,  to  consist 
of  a  Chief  Justice,  and  three  other  Justices,  being  barristers  of  England  or  Ireland,  of  not 
less  than  five  years'  standing,  to  be  named  from  time  to  time  by  his  Majesty,  his  heirs  and 
successors :  and  whereas  by  the  said  Act,  and  by  divers  other  Acts  of  Parliament,  certain 
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jurisdictions,  powers,  and  authorities  were  given  to  the  said  Court  to  be  exercised  in  the 
manner  therein  directed  :  and  whereas  it  may  be  expedient  that  the  number  of  Judges  should 
be  reduced  ;  be  it  enacted  by  tiie  King's  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  spiritual  and  temporal,  and  Commons,  in  this  present  Parliament 
On  the  death,  &c.,  assembled,  and  by  the  authority  of  the  same,  that  immediately  after  the  death,  resignation,  or 
of  any  of  the  Puisne  removal  of  anv  of  the  Puisne  Judges  of  tlie  said  Supreme  Court,  that  the  office  of  one  of  the 

Judges  of  the  Supreme  ■'  "  '^  ,.       , 

Court  of  Judicature  in  said  Puisne  Judges  shall  be  and  the  same  is  hereby  suppressed  ;  and  from  and  immediately 
of^^Clu'eVjui'ticniid  ^^^^^  ^^'^^  death,  resignation,  or  removal,  the  said  Supreme  Court  shall  consist  of  a  Chief 
two  other  Judges.  Justice  and  two  other  Judges  only  ;  and  all  powers,  jurisdictions,  and  authorities  whatsoever, 

shall,  from  and  after  such  period  as  aforesaid,  be  enjoyed  and  exercised  by  the  said  Chief 
Justice  and  other  Judges,  in  as  full  and  ample  a  manner  as  the  same  might  have  been  held, 
enjoyed,  and  exercised,  by  the  said  Supreme  Court  under  the  authority  of  the  said  hereinbefore 
recited  Act,  or  any  other  Act  or  Acts  of  Parliament,  or  under  the  Charter  of  Justice  granted 
by  his  Majesty  under  the  authority  of  the  same. 

His  Majesty  may  II.  And  whereas  his  Majesty  has  by  law  no  power  to  direct  the  application  of  any  part  of 
H'^ear/'Tun'J^om'of  the  ^^^  revenues  of  the  territorial  acquisitions  in  India,  as  a  provision  for  a  Chief  Justice,  or 
territorial  revenues  to  other  Judge  of  the  Said  Supreme  Court,  who,  from  infirmity,  or  other  causes  approved  of 
ouLr  Judge,  returning  ^y  bis  Majesty,  may  return  to  Europe :  and  whereas  it  is  expedient  that  such  power,  to  a 
to  Europe.  limited  extent,  be  vested  in  his  Majesty,  his  heirs  and  successors :  be  it  therefore  enacted,  by 

the  authority  aforesaid,  that  from  and  after  the  death,  resignation,  or  removal,  of  one  of  the 
Judges  of  the  said  Supreme  Court,  and  the  suppression  of  the  said  office  in  the  manner  herein- 
before directed,  that  it  shall  and  may  be  lawful  for  his  Majesty,  his  heirs  and  successors,  by 
warrant  under  his  royal  sign  manual,  to  authorize  and  direct  the  payment  of  a  competent 
yearly  sum  out  of  the  revenues  arising  from  the  territorial  acquisitions  in  India,  to  be  applied 
for  the  use  and  behoof  of  any  Chief  Justice  or  other  Juiige,  who,  from  age,  infirmity,  or 
other  cause,  to  be  approved  of  by  his  Majesty,  his  heirs  and  successors,  siiall  return  to 
Europe.  (1) 

(1)  [The  required  term  of  residence,  and  the  amount  of  pension  were 
variously  determined  by  39  &  40  Geo.  3,  cap.  79  ;  55  Geo.  3,  cap.  84 ; 
and  4  Geo.  4,  cap.  71.  For  the  present  law  on  those  points,  see 
6  Geo.  4,  cap.  85,  sees.  7,  8,  10,  12.] 

Section  3  fixed  the  maximum  of  pension  and  the  minimum  of 
residence,  and,  for  the  reasons  above  assigned,  is  omitted. 

The  Supreme  Court,  IV.  And  whereas,  by  the  Charter  of  Justice  granted  by  his  Majesty,  under  the  authority 
where  the   matter  in  ^j-  ^j^^  hereinbefore  recited  Act,  passed  in  the  tliirteenth  year  of  his  present  Majesty's  reign, 

dispute   does  not    ex-  '^  .  j       j  o    ' 

eeed    1,000    pagodas,   the  said  Supreme  Court  of  Judicature  was  directed  and  required  to  reduce,  or  cause  to  be 

to'^be  med'of  record°or  ^duced  to  writing,  the  depositions  of  witnesses  in  civil  causes,  and  was  directed  to  require 

not.  the  same  to  be  subscribed  by  such  witnesses,  with  their  name  or  other  mark,  and  to  file  the 

same  of  record  :  and  whereas  by  the  same  Charter  of  Justice,  it  was  also  directed  that  no 

appeal  should  be  allowed  from  the  said  Supreme  Court  of  Judicature,  unless  the  value  of  the 

matters  in  dispute  exceed  the  sum  of  one  thousand  pagodas  (1 ) :  and  whereas  the  requiring  the 

depo.sitions  of  witnesses  to  be  reduced  into  writing,  and  filed  of  record,  is  productive  of  much 

expense  and  delay  in  small  causes,  where  the  value  of  the  matter  in  dispute  does  not  exceed 

one  thousand  pagodas,  and  which,  for  that  reason,  cannot  be  made  the  subject  of  appeal  (1) : 
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be  it  therefore  enacted,  that,  from  and  after  the  pass"ng  of  this  Act,  it  shall  be  in  the  discretion 
of  the  said  Supreme  Court,  in  all  cases  when  the  value  of  the  matter  in  dispute  does  not 
exceed  one  thousand  pagodas,  either  to  direct  the  deposition  of  witnesses  to  be  reduced  into 
writing,  and  filed  of  record,  or  not,  as  the  said  Court  shall  thini<  fit  in  the  particular  case  ; 
any  thing  in  the  said  Charter  of  Justice  contained  to  the  contrary  notwithstanding. 

(1)  [Under  section  24  of  3  &  4  Wm.  4,  cap.  41,  which  empowers  his 
Majesty  in  Council  to  make  regulations  as  to  the  amount  or  value  of 
the  property  in  respect  to  which  any  appeal  may  be  made,  an  order  was 
passed  on  the  10th  April,  1838,  fixing  10,000  Company's  rupees  as 
the  lowest  sum  for  which  an  appeal  from  any  Court  in  India  may 
be  preferred  as  matter  of  right.] 

Sections  5,  6,  and  7  were  directed  to  effecting  retrenchments  in  the 
expenses  of  the  Court  at  Calcutta. 

VIII.  And  whereas  certain  regulations  for  the  better  administration  of  justice  among  the  Regulations  of  the 
native  inhabitants  and  others,  being  within  the  provinces  of  Bengal,  Bahar,  and  Orissa,  have  coundi'"^'whi^h'* affect 
been  from  time  to  time  framed  by  the  Governor-General  in  Council  in  Bengal ;  and  among  the  natives  or  others 
other  regulations  it  has  been  established  and  declared  as  essential  to  the  future  prosperity  of  0°  justice,  to  be  print- 
the  British   territories  in  Bengal,  that  all  regulations  passed  by  Government,  affecting  the  ed,  with   translations, 

•    1  ■  PI  1  •  1        ,  1    1        /.  1    •  1  ,  ,    in    the     country    lan- 

nghts,  properties,  or  persons  01  the  subjects,  should  be  formed  into  a  regular  code,  and  guages,  &c. 
printed,  witli  translations,  in  the  country  languages,  and  that  the  grounds  of  every  regula- 
tion be  prefixed  to  it ;  and  that  the  Courts  of  Justice  within  the  provinces  be  bound  to  regu- 
late their  decisions  by  the  rules  and  ordinances  which  such  regulations  may  contain,  whereby 
the  native  inhabitants  may  be  made  acquainted  with  the  privileges  and  immunities  granted  to 
them  by  the  British  Government,  and  the  mode  of  obtaining  speedy  redress  for  any  infringe- 
ment of  the  same:  and  whereas  it  is  essential  that  so  wise  and  salutary  a  provision  should  be 
strictly  observed,  and  that  it  should  not  be  in  the  power  of  the  Governor-General  in  Council 
to  neglect  or  to  dispense  with  the  same;  be  it  therefore  enacted,  that  all  regulations  which 
shall  be  issued  and  framed  by  the  Governor-General  in  Council  at  Fort  William  in  Bengal, 
affecting  the  rights,  persons,  or  property  of  the  natives,  or  of  any  other  individuals  who  may 
be  amenable  to  the  Provincial  Courts  of  Justice,  siiall  be  registered  in  tlie  judicial  depart- 
ment, and  formed  into  a  regular  code,  and  printed,  with  translations,  in  the  country  languages, 
and  that  the  grounds  of  each  regulation  shall  be  prefixed  to  it ;  and  all  the  Provincial  Courts 
of  Judicature  shall  be,  and  they  are  hereby  directed  to  be  bound  by  and  to  regulate  their 
decisions  by  such  rules  and  ordinances  as  shall  be  contained  in  the  said  regulations;  and  the 
said  Governor-General  in  Council  shall  annually  transmit  to  the  Court  of  Directors  of  the 
East-India  Company  ten  copies  of  such  regulations  as  may  be  passed  in  each  year,  and  the 
same  number  to  the  Board  of  Commissioners  for  tiie  Affairs  of  India. (1) 


(1)  [By  3  &  4  Wm.  4,  cap.  85,  sec.  51,  all  laws  and  regulations  made 
by  the  Governor-General  in  Council,  now  the  sole  legislative  autho- 
rity in  India,  are  to  be  laid  before  Parliament.] 

The  ninth  section  declares  that  it  shall  be  lawful  for  his  Majesty 
to   erect  Courts   of  Judicature  at  Madras   and  Bombay,  having  a 

ft  2 
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Recorder,  &c.  By  the  39  &  40  Geo.  .3,  cap.  79,  his  Majesty  was  empowered 
to  erect  a  Supreme  Court  of  Judicature  at  Madras ;  and  all  powers  and 
authorities  granted  by  this  Act  to  the  Recorder's  Court  are  to  be 
transferred  to  the  Supreme  Court.  Under  4  Geo.  4,  cap.  71,  a  similar 
Court  was  erected  at  Bombay,  and  similar  provision  made  for  the 
transfer  of  the  powers  and  authorities  of  the  Recorder's  Court  there. 

Those  powers  and  authorities,  with  their  limitations,  will  be  found 
in  several  of  the  following  sections. 

Extent  of  their  juris-        X.  Provided  nevertheless,  and  be  it  further  enacted,  that  the  said  new  Charter,  which  iiis 
"'^""'''  Majesty  is  hereby  empowered  to  grant,  and  the  jurisdiction,  powers,  and  authorities  to  be 

thereby  established,  shall  extend  to  all  British  subjects  (1)  who  shall  reside  within  any  of  the 
factories  subject  to  or  dependent  upon  the  governments  of  Madras  and  Bombay  respectively  ; 
and  the  said  Charter  shall  be  competent  and  effectual,  and  the  said  Courts  therein  and  thereby 
established  shall  have  full  power  and  authority,  according  to  their  respective  jurisdictions,  to 
hear  and  determine  all  and  aU  manner  of  complaints  against  any  of  his  Majesty's  subjects,  for 
any  crimes,  misdemeanors,  and  oppressions,  committed  or  to  be  committed,  and  also  to  hear 
and  determine  all  suits  and  actions  whatsoever  against  any  of  his  Majesty's  subjects  arising  in 
territories  subject  to  or  dependent  upon  the  said  governments  of  Madras  and  Bombay  respec- 
tively, or  within  any  of  the  territories  which  now  are  or  hereafter  may  be  subject  to  or 
dependent  upon  the  said  governments,  or  within  any  of  the  dominions  of  the  native  Princes 
of  India  in  alliance  with  the  said  governments  respectively,  or  against  any  person  who  at  the 
time  when  such  debt  or  cause  of  action  shall  have  arisen,  have  been  employed  by,  or  shall 
have  been  directly  or  indirectly  in  tlie  service  of  the  United  Company,  or  any  of  his  Majesty's 
Court  not  competent  subjects;  provided  always,  that  the  said  Court  shall  not  be  competent  to  hear,  try,  and 
to    try    mtormations  determine  any  indictment  or  information  against  the  Governor  or  any  of  the  Council,  not 

against    the    Governor         ^  •'  ,  ~  ^       •' 

or  Council,  except  for  being   treason  or  felony,  which   the  Governor  or  any  of  the  Council  at  Madras  or  Bombay 
reason  or  e  ony.  respectively  shall  or  may  be  charged  with  having  committed  within  the  jurisdiction  of  the 

said  Courts  respectively. 

(1)  [By  Act  of  the  Government  of  India,  No.  11  of  1836,  all  persons 
whatever  are  made  subject  in  civil  proceedings  to  the  Company's 
Courts  therein  enumerated,  within  the  three  presidencies.  For 
further  information  on  this  subject,  see  notes  on  39  &  40  Geo.  3, 
cap.  79,  and  4  Geo.  4,  cap.  71.] 

Courts  may  try  all       XI.  And  be  it  further  enacted,  that  the  said  Courts,  so  to  be  erected  as  aforesaid,  shall 

rrty^orParli'amen*t"mav  ^^^^^  f"^'  power  and  authority  to  hear,  try,  and  determine  all  and  all  manner  of  suits  and 

now  be  tried   by  the  actions,  either  civil  or  criminal,  which  by  the  authority  of  any  Act  or  Acts  of  Parliament 

Courts   of  Oyer'  and  'T^^Y  ^^^"^  be  heard,  tried,  or  determined  by  the  Mayors  Courts  at  Madras  or  Bombay  respec- 

Termiuer.  lively,  or  by  the  Courts  of  Oyer  and  Terminer  or  Gaol  Delivery  there;  and  all  powers, 

authorities,  and  jurisdictions,  of  what  kind  or  nature  soever,  which  by  any  Act  or  Acts  of 

Parliament  may  be  or  are  directed  to  be  exercised  by  the  said  Mayor's  Courts,  or  the  said 

Courts  of  Oyer  and  Terminer  and  Gaol  Delivery,  shall  and  may  be  as  fully  and  effectually 

exercised  by  the  said  Courts,  to  be  erected  in  the  manner  aforesait^  as  the  same  might  have 
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been  exercised  and  enjoyed  by  the  said  Mayor's  Courts  or  Courts  of  Oyer  and  Terminer  and 

Gaol  Delivery  respectively  :  provided  always,  that  nothing  in  this  Act  shall  extend  to  subject  The  Governor,  Coun- 

the  person  of  the  Governor,  or  any  of  the  Council  at  the  respective  settlements,  or  the  person  jj,g  Court,  not"abject 

of  the  Recorder  of  the  said  Court,  to  be  arrested  or  imprisoned  in  any  suit,  action,  or  pro-  to  arrest. 

ceeding  in   the  said   Court ;  nor  shall  it  be  competent  for  the  said   Courts,  within  their 

respective  jurisdictions,  to  hear  or  determine,  or  to  entertain  and  exercise  jurisdiction  in  any  Jurisdiction    of  the 

suit  or  action  against  the  Governor,  or  any  of  the  Council  at  the  said  settlements  of  Madras  P"'''f .°°'  c"mpetent 

»       _  '  .'  to  certain  matters. 

and  Bombay  respectively,  for  or  on  account  of  any  act  or  order,  or  any  other  act,  matter,  or 
thing  whatsoever,  counselled,  ordei-ed,  or  done  by  them  in  their  public  capacity,  or  acting  as 
Governor  and  Council;  nor  shall  the  said  Court  have  or  exercise  any  jurisdiction  in  any 
matter  concerning  the  revenue  under  the  management  of  the  said  Governor  and  Council 
respectively,  either  within  or  beyond  the  limits  of  the  said  towns,  forts,  or  factories,  or  con- 
cerning any  act  done  according  to  the  usage  and  practice  of  the  country,  and  the  regulations 
of  the  Governor  and  Council ;  and  no  person  shall  be  subject  to  the  jurisdiction  of  any  of  the  No  person  to  become 
said  Courts  for  or  by  reason  of  being  a  landowner,  landholder,  or  farmer  of  land  or  of  land-   ^'^'^J^'^''  '<>  jurisdiction 

.    .  .  .        .  .  ,  .  .  ot    Court   by    being    a 

rent,  or  for  receiving  a  pension  or  payment  in  lieu  of  any  title  to  or  ancient  possession  of  land  landholder  or  fanner, 
or  land-rent,  or  for  receiving  any  compensation  or  share  of  profits  for  collecting  rents  payable   ""  ioUd''bv°Comi)aiiv 
to  the  public  out  of  such  lands  or  districts  as  are  actually  farmed  by  himself,  or  those  who  or  native  of  Great  Bri- 
are  his  under-tenants  by  virtue  of  the  farm,  or  for  exercising  within  the  said  lands  or  farms  cases.^^'^'''^ 
any  ordinary  or  local  authority  commonly  annexed  to  the  possession  or  farm  thereof,  or  for  or 
by  reason  of  his  becoming  secm-ity  for  the  payment  of  the  rents  reserved,  or  otherwise  payable 
out  of  any  lands  or  farms,  or  farms  of  lands,  within  the  dominion  subject  to  the  Governments 
of  Madras  and  Bombay  respectively ;  and  no  person  for  or  by  reason  of  his  being  employed 
by  the  said  Company,  or  the  Governor  and  Council,  or  by  any  person  deriving  authority 
under  them,  for  or  on  account  of  his  being  employed  by  a  native,  or  the  descendant  of  a 
native,  of  Great  Britain,  shall  become  subject  to  the  jurisdiction  of  the  said  Courts  respec- 
tively, in  any  matter  of  inheritance  or  succession  to  goods  or  lands,  or  in  any  matter  of  deal- 
ing or  contract  between  party  or  parties,  except  in  actions  for  wrongs  or  trespasses  only. 

XII.  And  in  order  that  due  regard  may  be  had  to  the  civil  and  religious  usages  of  the      Rights  of  fathers  and 
natives;  be  it  enacted,  that  the  rights  and  authorities  of  fathers  of  families,  and  masters  of  ^^  pi^served'"" 
families,  according  as  the  same  may  be  exercised  by  the  Gentoo  or  Mahomedan  law,  shall  be 

preserved  to  them  within  their  families  respectively,  nor  shall  the  same  be  violated  or  inter- 
rupted by  any  of  the  proceedings  of  the  said  Courts ;  nor  shall  any  act  done  in  consequence 
of  the  rule  or  law  of  caste,  so  far  as  respects  the  members  of  the  same  family  only,  be  deemed 
a  crime,  although  the  same  may  not  be  justifiable  by  the  laws  of  England.  (1) 

(1)  [By  Act  of  Government  of  India,  No.  21  of  1850,  no  person's 
right  to  property  is  to  be  affected  by  change  of  religion  or  deprivation 
of  caste.  By  Regulation  of  the  Government  of  Bengal,  17  of  1829, 
the  practice  of  the  cremation  of  widows  was  abolished  and  made 
criminal ;  but  the  local  Government  had  not  then  the  power  of 
legislating  for  the  Supreme  Courts.] 

XIII.  And  be  it  further  enacted,  that  the  said  Courts  so  to  be  erected  as  aforesaid,  shall      Courts    may  deter- 
liave  full  power  to  hear  and  determine  all  suits  and  actions  that  may  be  brought  against  the  "!"l.!'"'*  against  the 

.    ,        .        '  _  _  J  &         D  inhabitants     according 

mhabitants  of  Madras  and  Bombay  respectively,  in  the  manner  that  shall  be  provided  by  the  to  the    Charter,   but 
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their    inheritance    of  said  Charter ;  yet,  nevertheless,  their  inheritance  and  succession  to  lands,  rents,  and  goods, 
mined  as  n'ouM '  have  ^"^^  ^'^  matters  of  Contract  and  dealing  between  party  and  pai-ty,  shall  be  determined,  in  the 

been  done  in  a  native  case  of  IVIahomedans,  by  the  laws  and  usages  of  the  Mahomedans,  and   where  the  parties  are 
court ;  and   where  one    „  iii  j  ci/^  iii  i  i 

party  is  a  Mahomedan   tJentoos,  by  the  laws  and  usages  or  the  (jentoos,  or  by  such  laws  and  usages  as  the  same 
or    Gentoo,    by   the  ^yould  have  been  determined  by  if  the  suit  had  been  brought,  and  the  action  commenced,  in 

usages  of  the  defend-  .  <.     i  •  i     ii  i  -»»    i  i 

ant,  6ce.  a  native  court ;  and  where  one  of  the  parties  shall  be  a  Alahoniedan  or  Gentoo,  by  the  laws 

and  usages  of  the  defendant  (1) :  and  in  all  suits  so  to  be  determined  by  the  laws  and  usages 

of  the  natives,  the  said  Court  shall  make  such  rules  and  orders  for  the  conduct  of  tiie  same, 

and  frame  such  process  for  the  execution  of  their  judgments,  sentences,  or  decrees,  as  shall  be 

most  consonant  to  the  religions  and  manners  of  the  said  natives,  and  to  the  said  laws  and 

usages  respectively,  and  the  easy  attainment  of  the  ends  of  justice:  and  such  means  shall 

be  adopted  for  compelling  the  appearance  of  witnesses,  and  taking  their  examination,  as 

shall  be  consistent  with  the  said  laws  and  usages,  so  that  the  said  suits  shall  be  conducted 

with  as  much  ease,  and  at  as  little  expense,  as  is  consistent  with  the  attainment  of  substantial 

justice. 
t 

(1)  [See  Act  of  Government  of  India,  No.  9  of  1837,  for  the  law 
regulating  the  transmission  of  immovable  property  among  the 
Parsees.] 

No  action  for  wrong       XIV.  And  be  it  further  enacted,  that  no  action  for  wrong  or  injury  shall  be  brought  against 

to  be  brought  against  a  i^  ..  •      ^•   •   -i      £n         •  ^  ^     r  -i 

judicial  officer  for  any  ^"7  P^son  whatever  exercismg  a  judicial  otiice  in  any  country  court,  tor  any  judgment, 

order  of  Court,  nor  for  decree,  or  order  of  the  said  Court,  or  against  any  person  for  any  act  done  by  or  in  virtue 
any  act  done  by  virtue       „    ,  ,  „     ,  •  ,  ,-,  /,  ,    ■  ■    /■  ...  1111  ■ 

of  any  such  order  J  but  01  the  order  oi  the  said  Court  (1);  and  in  case  any  iniormation  is  intended  to  be  brought 
if  any  information  is    gnrainst  any  such  person  or  officer,  the  same  shall  be  brought  and  proceeded  in,  in  the  same 

intended,    it    must    be      "  ■'  '     .  .  11 

brought  according  to  manner,  and  to  all  intents  and  purposes  in  the  same  form,  and  to  the  same  effect,  as  such 
'  "■  '^'  informations  are  directed  to  be  proceeded  in  before  the  Supreme  Court  of  Judicature  at 

Calcutta  in  Bengal,  by  an  Act  passed  in  the  twenty-first  year  of  his  Majesty's  reign  (2), 
intituled,  "  An  Act  to  explain  and  amend  so  much  of  an  Act  made  in  the  thirteenth  year  of 
"  the  reign  of  his  present  Majesty,  intituled,  '  An  Act  for  establishing  certain  Regulations 
"  '  for  the  better  Management  of  the  Affairs  of  the  East-India  Company,  as  well  in  India  as 
"  '  in  Europe,'  as  relates  to  the  Administration  of  Justice  in  Bengal;  and  for  the  Relief  of 
"  certain  Persons  imprisoned  at  Calcutta  in  Bengal  under  a  Judgment  of  the  Supreme  Court 
"  of  Judicature,  and  also  for  indemnifying  the  Governor-General  and  Council  of  Bengal,  and 
"  all  Officers  who  have  acted  under  their  Orders  or  Authority,  in  the  undue  Resistance  made 
"  to  the  Process  of  the  Supreme  Court." 

(1)  [By  Act  of  Government  of  India,  No.  18  of  1850,  no  judicial 
officer  acting  hondjide  is  liable  to  be  sued  for  any  judicial  act  in  any 
civil  court,  nor  any  executive  officer  acting  in  the  ordinary  course  of 
his  duty.] 

(2)  [21  Geo.  3,  cap.  70,  sees.  25  and  26.] 

A  registry  of  natives       XV.  And  be  it  further  enacted,  that  a  registry  of  the  natives  employed  in  the  service  of 
employed  by  the  Com-   t]^g  gjjjj  Company,  or  in  the  service  of  British  subiects  or  their  partners,  shall  be  established 

pany    or    British    sub-  r      j '  j  i  ' 

jects  to  be  estabhshed,   within  the  Settlements  of  Madras  and  Bombay  respectively,  in  the  same  manner,  to  the  same 
as  at  Calcutta.  effect,  to  the  like  extent,  and  for  the  like  pui-pose,  and  subject  to  the  like  jienaltics,  as  such 
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register  is  established  at  Calcutta,  by  the  said  Act  passed  in  the  twenty-first  year  of  his  present 
Majesty^s  reign.  (1) 

(1)  [21  Geo.  3,  cap.  70,  sees.  11  to  16.] 

XVI.  And  be  it  further  enacted,  that  it  shall  and  may  be  directed,  in  and  by  the  said  new      His  Majesty  to  direct 

Charter,  which  his  Majesty  is  herein  empowered  to  grant,  that  in  case  any  person  or  persons  gg^g  ^^^  anneal  from 

whatever  sliall  think  him,  her,  or  themselves  ascrrieved  by  any  iudgment  or  determination  of  *-^^  Courts  to  his  Ma- 
^1  .,  ^  P  X     ,-  111-11  i-  -J     1  1  1  jesty  in  Council. 

either  of  the  said  Courts  of  Judicature  to  be  established  as  aforesaid,  he,  she,  or  they  may 
appeal  from  such  judgment  or  determination  to  his  Majesty  in  Council,  within  such  time  and 
in  such  manner,  and  in  such  cases,  as  his  Majesty  in  his  said  Charter  shall  judge  proper  and 
reasonable  to  be  appointed  and  prescribed. 

XVII.  And  be  it  further  enacted,  that  if  his  Majesty  shall  grant  such  Charter  as  aforesaid,  Records  of  the 
and  erect  such  Courts  of  Judicature  at  Madras  and  Bombay,  all  the  records  and  muniments  the^°courts  "of  ^'oyer 
and  proceedinss  whatsoever,  of  and  belonging  to  the  said   Mayor's  Courts  at  Madras  and  and  Terminer,  to  be 

o     a  -^  ^  deposited   in   the    new 

Bombay  respectively,  or  to  the  Courts  of  Oyer  and  Terminer  and  Gaol  Delivery,  there  esta-  courts. 
Wished  by  the  aforesaid  Charter  of  his  late  Majesty,  shall,  from  and  immediately  after  such 
Courts  of  Judicature  as  his  Majesty  is  herein  empowered  to  erect  shall  be  established,  be 
delivered  over,  preserved,  and  deposited,  for  safe  custody  in  the  said  new  Courts  of 
Judicature  respectively ;  to  which  all  parties  concerned  shall  and  may  have  resort  and 
recourse,  upon  application  to  the  said  Court. 

XVIII.  And   be  it  further  enacted,  that  so  much  of  the  Charter  granted  by  his  late      Jurisdiction   of  the 

,,    .  „  ..,..,  ,..,..,..  ^1       -IT  1     /-I         i      Mayor's    Courts,    and 

Majesty,  as  confers  any  civil,  criminal,  or  ecclesiastical  jurisdiction  upon  the  Mayors  Courts   of  the  Presidents  and 
of  Madras  and  Bombay  respectively,  or  upon  the  President  and  Council  as  a  Court  of  Appeal    Councils,  as  Courts  of 

J         r  J '  r  ^  i  i  Appeal,    to    cease    on 

from  the  said  Courts,  or  of  Oyer  and  Terminer  and  Gaol  Delivery,  at  the  said  settlements,  or  publication     of    new 

the  subordinates  thereto  belonging,  in  case  a  new  Charter  shall  be  granted  by  his  Majesty, 

and  shall  be  openly  published  at  Madras  and  Bombay  respectively,  from  and  immediately 

after  such  publication  shall  cease  and  determine,  and  be  absolutely  void  to  all  intents  and 

purposes  ;  and  all  judicial  powers  and  authorities  granted  by  any  Act  or  Acts  of  Parliament  to 

the  said  Mayor''s  Courts  or  Courts  of  Appeal  at  the  .said  settlements,  shall  cease  and  determine, 

and  be  no  longer  exercised  by  the  said  Courts ;  but  the  same  shall  and  may  be  exercised  by 

the  Courts  of  Judicature  to  be  erected  by  virtue  of  this  Act,  in  the  manner,  and  to  the  extent 

hereinbefore  directed ;  but  nevertheless  the  said  (Jharter  siiall,  in  all  other  respects,  continue 

in  full  force  and  effect,  to  all  intents  and  purposes,  according  to  the  true  intent  and  meaning 

thereof,  except  in  so  far  as  it  is  altered  or  varied  by  this  Act,  as  fully  and  effectually  as  if 

this  Act  had  not  been  made,  or  such  new  Charter  should  not  have  been  granted. 


Charter. 


o 


Sections  19  to  26  relate  to  the  emoluments  and  liabilities  of  the 
Recorders,  and  the  means  of  making  temporary  provision  for  the 
discharge  of  their  duties  when  necessary. 

XXVII.  And  be  it  further  enacted,  that  all  new  forms  of  process,  or  rules  and  orders  for      All    new   forms   of 
the  execution  thereof,  shall  be  transmitted  to  the  President  of  the  Board  of  Commissioners  for   l^^jtted   to"  the  Board' 
the  Affairs  of  India,  to  be  laid  before  his  Majesty  for  his  royal  approbation,  correction,  or  for  India  affairs. 
refusal;  and  such  process  shall  be  used,  and  such  rules  shall  be  observed  until  the  same  shall 
be  repealed  or  varied,  and  in  the  last  case  with  such  variation  as  shall  be  made  therein. 
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From  Dec.  1, 1797,  XXVIII.  And  whereas  the  practice  of  British  subjects  lending  money,  or  being  concerned 
f.lj  ""^     ™  ^^'',  v,»  in  the  lending  of  the  same,  or  in  transactions  for  the  borrowing  money  for,  or  lending  money 

lend  any  money,  or  oe  n  '  o  j  '  o  j 

concerned  in  raising  to,  the  native  Princes  in  India,  has  been  productive  of  much  mischief,  and  is  the  source  of 
without  consent  of  the  mucl)  usury  and  extortion  :  and  whereas  the  wholesome  orders  of  the  Court  of  Directors  of 
Court  of  Directors,  or  j|,e  United  Company  of  Merchants  trading  to  India  have  not  been  sufficient  to  restrain  and 

the  Governor  in  Coun-  i       i  •     •     i  •    i  i       i      •      ,  ,        i  ,  •  i        i  i  i  i 

cil;   and   any   person  repress  the  Same  :  and  whereas  it  is  highly  desirable  that  such  practices  should  be  prevented 

doing  so  may  be  pro-   j^^  future ;  be  it  therefore  enacted,  that,  from   and  after  the  first  day  of  December  next,  no 

scouted    tor   a    misde-  '  .' 

meaner.  British  subject  shall,  by  himself,  or  by  any  otlier   person   directly  or  indirectly  employed  by 

him,  lend  any  money  or  other  valuable  thing  to  any  native  Prince  in  India,  by  whatever  name 

or  description  such  native  Prince  shall  be  called  ;  nor  shall  any  British  subject,  either  by 

himself,  or  by  any  other  person  directly  or  indirectly  employed  by  him,  be  concerned  in  the 

lending  any  money  to  any  such  native  Prince ;  nor  shall  any  British  subject  be  concerned, 

either  by  himself  or  by  any  other  person,  either  directly  or  indirectly,  in  raising  or  procuring 

any  money  for  any  such  native  Prince,  or  as  being  security  for  such  loan  or  money  ;  nor 

shall  any  British  subject  lend  any  money  or  other  valuable  thing  to  any  otiier  person  for  the 

purpose  of  being  lent  to  any  such  native  Prince,  nor  sliall  any  British  subject,  by  himself  or 

by  any  other  person,  either  directly  or  indirectly,  for  his  use  and  benefit,  take,  receive,  hold, 

enjoy,  or  be  concerned  in   any  bond,  note,  or  other  security  or  assignment,  granted  or  to  be 

granted  by  any  such  native  Prince,  after  the  first  day  of  December  next,  for  the  loan,  or  for 

the  repayment  of  money,  or  other  valuable  thing,  without  the  consent  and  approbation  of  the 

Court  of  Directors  of  the  East-India  Company,  or  the  consent  and  approbation  of  the  Governor 

in  Council  of  one  of  the  said   Company's  Governments  in  India,  first  had  and  obtained  in 

writing  ;  and  every  person  doing,  acting,  or  transacting,  or  being  concerned  in  any  actings, 

doings,  and  transactions,  contrary  to  this  Act,  shall  be  deemed  and  taken  to  be  guilty  of  a 

misdemeanor  at  law,  and  shall  and  may  be  proceeded  against  and  punished  as  such,  by  virtue 

Security  for  money  of  this  Act,  before  any  Court  of  competent  jurisdiction;  and  all  bonds,  notes,  assignments, 

lent  contrary  hereto,  to   ^^.  securities  for  money,  of  what  kind  or  nature  soever,  taken,  held,  or  enjoyed,  either  directly 

or  indirectly,  for  the  use  and  benefit  of  any  British   subject,  contrary  to  the  true  intent  and 

meaning  of  this  Act,  shall  be,  and  the  same  are  hereby  declared  to  be  null  and  void  to  all 

intents  and  purposes. 

On  complaint  to  the  XXIX.  And  be  it  further  enacted,  that  when  and  so  often  as  any  information  shall  be 
for'^actin'e°contrarv  to  S'^'^"'  o^"  complaiiit  made,  to  any  of  the  Governments  of  the  said  United  Company  in  the 
this  Act,  the  case  to  East-Iudies,  of  any  person  having  acted  contrary  to  the  provisions  of  this  Act,  such  Govern- 
officers,  whose  report  ^lents  sliall  forthwith  lay  the  case  before  the  Company's  law  officers  at  the  settlement  where 
shall  be  transmitted  to  jt  arises,  who  shall  take  the  same  into  their  consideration,  and  report  their  opinion  thereupon, 

the  Court  of  Directors.        ,      ,  ,  .  ,  •/!•,,•  ,.        ,  v 

whether  the  same  is  a  proper  case  tor  prosecution  (together  with  their  reasons  for  the  same), 
which  report  shall  be  transmitted  home  to  the  Court  of  Directors  by  the  first  convenient 
opportunity. 

Jurisdictions  of  the       XXX.  And  whereas  the  provision  made  by  the  Charter  of  Justice  of  his  late  Majesty,  for 

Madras "  Bombar'*and  ^''^  establishment  of  a  Court  of  Requests  in  and  for  the  towns  of  Madraspatnam,  Bombay, 

Calcutta,  extended  to  and  Calcutta,  for  the  recovery  of  debts,  duties,  and  demands  therein,  not  exceeding  the  value 

g   y  rupees.  ^£  ^^^  pagodas,  in  manner  therein  directed,  hath  been  found  beneficial  and  convenient :  and 

whereas  an  extension  of  jurisdiction  of  the  said  Courts  for  the  recovery  of  debts,  duties,  and 

demands,  to  a  larger  amount  in  value,  is  found  to  be  useful ;   be  it  therefore  enacted  by  the 

authority  aforesaid,  that  the  jurisdiction  of  the  said  Courts  of  Requests  at  and  for  the  said 

towns  of  Madraspatnam,  Bombay,  and  Calcutta  respectively,  shall  be  and  the  same  is  extended 

to  the  recovery  of  all  or  any  manner  of  debts,  duties,  and  demands,  not  exceeding  in  value 
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the  sum  of  eighty  current  rupees  respectively  (1) ;  and  for  that  purpose  that  the  Commis- 
sioners of  the  said  Courts  of  Requests,  and  their  successors,  shall  have  full  power  and  autho- 
rity to  hear  and  determine  all  actions,  plaints,  and  suits,  which  have  grown,  or  shall  be 
brought  before  them,  in  their  said  respective  courts,  where  the  debt,  duty,  or  matter  in  dis- 
pute, shall  not  exceed  the  said  value  of  eighty  current  rupees,  and  to  award  execution  there- 
upon for  the  debt  or  sum  adjudged  to  be  due,  in  the  same  manner  as  they  now  do  for  debts 
and  demands  under  tiie  sum  of  five  pagodas. 

(1)  [The  39  &  40  Geo.  3,  cap.  79,  gives  authority  to  the  Govern- 
ments of  Fort  William  and  Fort  St.  George  to  establish  new  rules 
and  orders  for  the  Courts  of  Requests  at  those  presidencies,  and  to 
extend  their  jurisdiction  to  any  sum  not  exceeding  four  hundred  Sicca 
rupees.  By  Act  of  the  Government  of  India  (with  whom  alone  the 
power  of  legislation  now  rests),  No.  9  of  1850,  the  law  on  this  subject 
was  amended  and  consolidated ;  and  under  that  Act  Courts  for  the 
recovery  of  small  debts  were  established  at  Calcutta,  Madras,  and 
Bombay,  such  Courts  having  jurisdiction  to  the  amount  of  five 
hundred  rupees  ;  claims  exceeding  one  hundred  rupees  being  re- 
movable to  the  Supreme  Court,  but  only  by  leave  of  a  Judge  of  that 
Court,  and  upon  such  terms  as  he  might  think  fit.] 
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An  Act  for  better  Recruiting  the  Forces  of  the  East-India  Company. 

\l2th  July,  1799.] 

Whereas  the  United  Company  of  Merchants  of  England  trading  to  the  East-Indies  are  Preamiiie. 
by  law  entitled  to  maintain  and  keep  up,  and  at  their  own  costs  and  charges  do  maintain  and 
keep  up,  a  military  force  in  their  settlements  abroad,  for  the  defence  and  protection  of  the 
territorial  acquisitions  and  revenues  of  wiiich  they  are  in  possession,  and  for  the  defence  and 
protection  of  their  trade ;  and  by  an  Act  of  Parliament  made  in  the  twenty-first  year  of  the 
reign  of  his  present  Majesty,  intituled,  "  An  Act  for  establishing  an  Agreement  with  the  21  G.  3,  c  05. 
"  United  Company  of  Merchants  of  England  trading  to  the  East-Indies,  for  the  Payment  of 
"  the  Sum  of  Four  hundred  thousand  Pounds,  for  the  use  of  the  Public,  in  full  Discharge 
"  and  Satisfaction  of  all  Claims  and  Demands  of  the  Public,  from  the  time  the  Bond  Debt  of 
"  the  said  Company  was  reduced  to  one  million  five  hundred  thousand  Pounds,  until  the 
"  First  Day  of  March,  one  thousand  seven  hundred  and  eighty-one,  in  respect  of  the 
"  Territorial  Acquisitions  and  Revenues  lately  obtained  in  the  East-Indies ;  and  also  for 
"  securing  to  the  Public  in  respect  thereof,  for  a  Term  therein  mentioned,  a  certain  Part  or 
"  Proportion  of  the  clear  Revenues  and  Profits  of  the  said  Company  ;  and  for  granting  to 
"  the  said  Company,  for  a  further  Term,  the  sole  and  exclusive  Trade  to  and  from  the  East- 
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"  Indies,  and  Limits  therein  mentioned ;  and  for  establisliing  certain  Regulations  for  tiie 
"  better  Management  of  the  Affairs  of  the  said  Company,  as  well  in  India  as  in  Europe,  and 
"  the  recruiting  the  Military  Forces  of  the  said  Company,'"  certain  regulations  are  established 
for  the  said  Company's  raising  recruits  in  Great  Britain,  but  no  provision  is  made,  by  virtue 
of  which  such  recruits  can  be  trained,  arrayed,  exercised,  or  disciplined,  during  their  abode 
in  this  kingdom,  or  whereby  they  can  be  subjected  to  military  law  previous  to  their 
embarkation  for,  and  during  their  passage  to,  the  places  where  the  said  United  Company 
are  entitled  to  maintain  and  keep  such  militia  force:  and  whereas  it  is  expedient  that  his 
INIajesty's  officers  should  be  authorized  in  certain  cases  to  enlist  recruits  for  service,  either  in 
his  Majesty's  troops  or  in  the  forces  of  the  said  United  Company,  as  his  Majesty  shall  think 
fit  to  direct ;  and  that  all  recruits  so  raised  and  transferred  over  to,  or  enlisted  by  officers  in 
the  service  of  the  said  United  Company,  should  be  trained,  arrayed,  exercised,  and  disciplined 
in  the  use  of  arms,  previous  to  their  departure  for  places  abroad ;  and  that  they  should  be 
subjected  to  military  law  during  their  abode  in  this  kingdom,  and  during  their  passage  to, 
and  before  their  arrival  at  such  places  :  may  it  therefore  please  your  Majesty  that  it  may  be 
enacted  ;  and  be  it  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  spiritual  and  temporal,  and  Commons,  in  this  present  Parliament 
His  Majesty  may  assembled,  and  by  the  authority  of  the  same,  that  it  shall  and  may  be  lawful  to  and  for  his 
order  officers  to  levy  ]\ia;esty   \^\^  heirs  and  successors,  to  order  and  cause  such  of  his  officers  as  he  shall  see  fit,  to 

men    to   serve    in   the  J       ^ '  '  .... 

East-Indies  in  his  Ma-  levy,  enlist,  and  raise  such  number  of  men  as  from  tmie  to  time  his  Majesty  shall  think  fit, 
{:fuM'any™Trce°s^  "'^  for  the  special  purpose  of  serving  in  the  East-Indies,  either  in  his  Majesty's  troops,  or  in  the 
forces  of  the  said  United  Company. 

The  Act  goes  on  to  prescribe  a  particular  form  of  oath  to  be  admi- 
nistered to  recruits  thus  raised,  and  the  second  section  directs  the 
Justice  before  whom  the  recruit  shall  appear,  to  tender  the  oath ;  but 
by  17  Vict.  cap.  4,  sec.  55  (the  annual  Mutiny  Act),  the  oaths 
prescribed  therein,  and  no  other,  are  to  be  administered. 

His  Majesty,  on  pe-        III.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  to  and  for  his  Majesty,  his 

D\'re"to'fs"'ma^°"c'a'u*'*^  '1^1'"^  ^"^  successors,  upon  the  petition  of  the  Court  of  Directors  of  the  said  United  Company, 

recruits   to  be   trans-   to  cause  SO  many  recruits  or  soldiers,  who  shall  have  been  raised  by  his  Majesty's  officers  for 

the'conVany.'^'^"'*  °^  ''^^  special  purpose  hereinbefore  mentioned,  as  the  said  Court  of  Directors  shall  petition  for, 

and  as  his  Majesty,  his  heirs  or  successors,  shall  see  fit  to  grant,  to  be  transferred  over  to  the 

service  of  the  said  LTnited  Company,  which  transfer  shall  be  made  by  such  recruits  or  soldiers 

beinc  delivered  over  by  such  officer  in  his  Majesty's  service,  wiio  shall  have  the  command  of 

them,  at  such  place  as  his  Majesty  shall  think  proper  to  appoint,  to  such  person  or  persons  as 

the  said  Court  of  Directors  shall  appoint  to  receive  them. 

Company  not  obUged       IV.  Provided  always,  and    be  it  enacted,  that  the  said  United  Company  shall   not   be 
to  receive  invalids.         obliged  to  receive  into  their  service  any  recruit  or  soldier  who  shall  be  an  invalid,  or  who 
shall  have  any  bodily  infirmity. 

Company    to    pay       V.  And  be  it  further  enacted,  that  the  said  United  Company  shall  pay  unto  such  person 
such  sum  as  shall  be  ^^  persons,  for  the  use  of  his  Majesty,  as  shall  be  appointed  for  that  purpose  in  writing  by 

agreed   upon   for  such  r'  j^  '■  i»itj 

recruit?,  and  their  sub-  the  Commissioners  of  his  Majesty's  Treasury,  or  any  three  or  more  ot  them,  or  by  the  Lord 

^stence,  from    enlist-   j^j^,^  Treasurer  for  the  time  being,  such  sum  and  sums  of  money  as  from  time  to  time  shall 

beagreed  upon  between  one  of  his  Majesty's  principal  Secretaries  of  State  on  behalf  of  his 

Majesty,  and  the  said  Court  of  Directors,  to  reimburse  the  expense  of  raising  such  recruits 
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and  soldiers  as  shall  be  transferred  into  the  service  of  the  said  United  Company  in  manner 
hereinbefore  mentioned  ;  and  that,  over  and  above  such  sum,  the  said  United  Company  shall 
in  like  manner  pay  to  such  person  or  persons  as  aforesaid,  the  costs  of  the  subsistence  of  each 
recruit,  from  the  time  of  his  enlistment  to  the  time  of  his  being  delivered  over  to  the  said 
United  Company,  as  hereinbefore  mentioned. 

VI.  And  be  it  further  enacted,  that  the  said  United  Company  shall  and  may  deposit,  Company  may  train 
keep,  maintain,  pay,  train,  and  exercise  in  the  use  of  arms,  such  men  as  tiiey  may  from  '^«"^"l'sted  under  re- 
time to  time  enlist  and  engage  in  their  service,  under  and  by  virtue  of  the  authority  of  the  ferred  under  this,  in 
said  Act  of  the  twenty-first  year  of  his  Majesty's  reign,  and  such  men  as  shall  be  transferred  seizor  Jersey" 'and"mav 
over  to  their  service  in  manner  herein  mentioned,  in  any  of  his  Majesty's  garrisons,  or  at  "a'<e  drafts  to  be  sent 
such  other  place  or  places  within  Great  Britain,  or  the  Islands  of  Guernsey  or  Jersey,  as 

shall  be  approved  of  by  his  Majesty  ;  and  that  the  said  United  Company,  or  their  Court  of 
Directors,  may,  from  the  men  so  enlisted  or  transferred  as  aforesaid,  make  drafts  of  non- 
commissioned officers  and  soldiers,  to  be  from  time  to  time  sent  abroad  in  the  said  United 
Company's  service,  as  they  shall  think  proper  and  necessary. 

VII.  And  be  it  further  enacted,  that  for  the  purpose  of  raising,  receiving,  keeping,  train-  Court  of  Directors, 
ing,  and  exercising  the  men  so  enlisted  by  license  from  his  Majesty  as  aforesaid,  it  shall  and  ^'  ^^-^^  MaiesTy  "may 
may  be  lawful  for  the  Court  of  Directors  of  the  said  United  Company,  with  the  approbation  appoint  officers  hold- 
of  his  Majesty,  signified  under  the  handwriting  of  one  of  his  Majesty's  principal  Secretaries  his  Majes'tT'Tnd  The 
of  State,  to   appoint,  from   and  amongst    such  officers  in  the  service  of  the   said    United   Company    for    disci- 

1        •       1-.      1       1  p     1         1  11  c      1  /•  1-1  .       P'lning   the   men,   out 

Company  as  may  be  in  i.ngland,  on  turlough,  or  by  leave  or  absence,  from  their  duty  in   of  whom  they  may  ap- 

India,  or  who  have  retired  from  the  service  of  the  said  Company,  and  shall  hold  and  have  ''°'°'  '^'i^®"^>  *•=• 

commissions  from  his  Majesty  as  well  as  from  the  said  United  Company,  one  commanding 

officer,  and  such  other  commissioned  officers,  of  such  ranks  and  with  such  commissions  as 

shall  be   necessary  for   the  training,    exercising,  and  disciplining  such    men  so  enlisted   or 

transferred  as  aforesaid,  until  they  shall  be  sent  abroad ;  and  that  it  shall  also  be  lawful  for 

the  said  Court  of  Directors  to  appoint,  from  the  number  of  men  so  enlisted  or  transferred  as 

aforesaid,  such  number  of  Serjeants,  corporals,  drummers,  and  fifers,  as  shall  be  necessary  for 

the  same  purpose. 

Section  8  limited  the  number  of  men  to  be  in  training  in  this  reahn 
at  any  one  time  ;  but  it  is  no  longer  law.  The  latest  enactment  on 
the  subject  is  contained  in  16  &  17  Vict.  cap.  95,  sec.  31,  which 
makes  it  lawful  for  the  Company  to  have  in  pay,  train,  and  discipline, 
any  number  of  non-commissioned  oJ0Scers  and  private  men  not 
exceeding  20,000. 

IX.  Provided  also,  and  be  it  further  enacted,  that  it  shall  and  may  be  lawful  for  the  said  Company,  with  the 
Company,  with  his  Majesty's  approbation  so  signified  as  aforesaid,  to  appoint  such  quarter-  ji'i' 'e°t'*"°nia   "a'l  lo^m 
masters,  paymasters,  and  other  persons,  as  may  be  necessary  for  disciplining  and  training,  quarter-masters,  &c. 
attending,  and  otherwise  taking  care  of,  the  said  men  so  enlisted  and  transferred,  over  and 

above  the  number  of  commissioned  officers  hereinbefore  mentioned,  whether  the  said  persons 
shall  be  in  their  service  or  not. 

X.  Provided  also,  and  be  it  further  enacted,  that  it  shall  not  be  lawful  for  the  said  United  Rates  of  pay  to  be 
Company  to  pay  or  allow  any  greater  pay,  or  other  sums,  to  the  cominissioned  and  non-com-  ^'""^'^  *"  '''^  '^°'"" 
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missioned,  non-com-  missioned  and  staff  officers  to  be  appointed  to  raise,  receive,  train,  exercise,  and  discipline  the 
itussioned,  and  staff  g^^j^j  men,  than  after  the  rates  following :  that  is  to  say,  not  more  than  ten  shillings  per  day  to 
each  captain  ;  not  more  than  five  shillings  per  day  to  each  subaltern  officer,  over  and  above  the 
pav,  according  to  their  rank,  which  tliey  shall  be  entitled  to  during  their  being  in  this  country 
on  furlough  or  leave  of  absence,  or  retired  from  the  service;  nor  more  than  five  shillings 
per  day  to  each  quarter-master,  one  hundred  and  twenty  pounds  per  annum  to  eacli  paymaster, 
two  shillings  per  day  to  each  serjeant,  one  shilling  and  sixpence  per  day  to  each  corporal,  five 
shillings  per  day  to  each  surgeon,  and  one  hundred  pounds  per  annum  to  one  cha])lain ;  such 
last-mentioned  sums  to  be  the  full  allowance  to  which  in  any  case  such  officers  shall  be 
entitled  (save  and  except  the  regimental  pay  wliich  such  officers  may  be  entitled  to,  according 
to  their  respective  ranks,  and  save  and  except  such  barrack  allowances  as  are  usual  to  be 
given  to  officers  in  his  Majesty's  service  when  quartered  in  barracks). 

Pay  to  be  in  full  of  XI.  And  be  it  further  enacted,  that  the  said  pay,  so  to  be  made  to  the  said  officers  respec- 
ali  emoluments;  and  tiypjy  gg  aforesaid,  shall  be  in  full  satisfaction  of  all  emoluments  whatsoever;  and  that  the 

clothing,    &c.,    to    be  -' 

provided  as  the  Direc-   clothing  for  the  said  men,  and  all  other  things  whatsoever,  necessary  to  be  provided  for  them, 
tors  shaU  think  best.      ^^  j^^,   ^^^  ^^^^^  ^^  ^^j^-^.j^  ^j^^^  ^j^^^jj   ^^  deposited  and  kept,  shall  be  provided  by  the  said 

United  Company,  upon  the  best  terms,  and  in  such  manner  as  shall  appear  to  the  Court  of 
Directors  of  the  said  Company  to  be  best  suited  to  that  purpose. 

Officers  and  men  to  XII.  And  be  it  further  enacted,  that  in  case  the  said  men,  so  to  be  enlisted  into,  or  trans- 
be  subject  to  the  com-    fg^rgj  ^yg,.  jq   jj^g  service  of  the  said  United  Company,  shall  be  deposited  and  kept  at  any  of 

mandants  oi    garrisons  '  .  .  . 

or  barracks,  and  to  his  Majesty's  garrisons  or  barracks,  all  such  recruits  and  soldiers,  and  the  commissioned  and 
par  a  e  m  e  u  les.  non-commissioned  officers  having  the  command  of,  or  being  employed  in  the  training,  exer- 
cising, and  arraying  such  recruits  or  soldiers,  shall  at  all  times  be  subject  to  the  command  and 
orders  of  the  commandant  of  such  garrison  or  barracks,  or  in  his  absence  to  the  senior  oflScer 
in  his  Majesty's  service,  or  the  officer  for  the  time  being  conmianding  in  such  garrison  or 
barracks;  and  that  the  commissioned  and  non-commissioned  officers,  to  be  appointed  by  the 
said  United  Company  to  the  command  of,  or  for  the  training,  exercising,  or  arraying  such 
recruits  as  aforesaid,  shall  at  all  times  partake  in  and  perform  the  duties  of  any  of  his 
Majesty's  garrisons  or  barracks  in  which  they  may  be  stationed. 

Orders  of  the  Com-       XIII.  And  be  it  further  enacted,  that  all  orders  which  shall  be  given  by  the  said  United 

pany    to    be     given  Company,  or  their  Court  of  Directors,  to  their  officers  so  stationed  at  any  of  his  Majesty's 
through     such     com-  r./'  '  ■>  j      j 

mandants.  garrisons  or  barracks,  shall  be  given  and  passed  through  the  commandant  or  senior  officer 

commanding  at  such  garrisons  or  barracks. 

Deserters  may  be  XIV.  And  be  it  further  enacted,  that  if  any  person  who  shall  be  enlisted  and  engaged  by 
fined'as^tom  Ms  Mai  '^e  said  United  Company,  under  the  authority  of  the  said  Act  of  the  twenty-first  year  of 
jesty's  service.  his  Majesty's  reign,  or  who  shall  be  transferred  over  to  the  service  of  the  said  United  Com- 

pany as  herein  mentioned,  shall  afterwards  desert,  or  be  found  wandering,  or  otherwise  ille- 
gally absenting  himself  from  the  service  of  the  said  United  Company,  it  shall  and  may  be 
lawful  for  any  constable,  headborough,  or  tythingman,  of  the  town  or  place  where  any  such 
person  who  may  be  reasonably  suspected  to  be  a  deserter,  shall  be  found,  to  apprehend  or 
cause  him  to  be  apprehended  in  the  same  manner  as  if  he  were  a  deserter  from  his  Majesty's 
service  ;  and  every  constable,  headborough,  tythingman,  justice  of  the  peace,  or  magistrate, 
shall  have  the  same  power  and  authority,  and  proceed  in  the  same  manner  as  he  or  they  would 
have  had,  or  as  he  or  they  would  iiave  proceeded  in,  if  the  person  had  been  a  deserter  from 
his  Majesty's  service ;  and  every  keeper  of  any  gaol,  house  of  correction,  or  prison,  to  which 
such  person   shall   be  committed,  shall  be  entitled   to  receive  the  full  subsistence  of  such 
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deserter,  during  the  time  he  shall  remain  in  their  custody,  for  the  maintenance  of  such 
deserter,  and  shall  receive  and  confine  him  or  them  in  the  same  manner  as  if  he  or  they  had 
been  a  deserter  from  his  Majesty's  service. 

XV.  Provided  always,  that  nothing  in  this  Act  contained  shall  extend,  or  be  construed  to      Persons  apprehend- 
extend,  to  authorize  any  justice  to  pay  or  cause  to  be  paid  any  reward  to  any  person  or  endtlerto'such  reward 
persons  who  shall  apprehend,  or  cause  to  be  apprehended,  any  person  or  persons  who  shall  only  "s  the  Company 
desert  from  the  service  of  the  East-India  Company  ;  nor  shall  the  person  or  persons  appre- 
hending the  same  be  entitled  to  any  other  reward  than  the  East-India  Company  may  volun- 
tarily give  for  such  apprehension. 

XVI.  And  be  it  further  enacted,  that  all  such  officers  and  soldiers  as  shall  be  raised  and      Officers  and  soldiers, 
enlisted  by  virtue  of  this  Act  shall,  at  all  times  and  until  their  embarkation,  be  subject  to  all  "nt"  embarkation  to  be 

/_  _  '  _  _  .  subject  to  the  Mutiny 

the  provisions  and  regulations  of  the  said  Act,  made  in  the  present  session  of  Parliament,  Laws, 
intituled,  "  An  Act  for  punishing  Mutiny  and  Desertion,  and  for  the  better  Payment  of  the 
"  Army  and  their  Quarters,"  during  the  continuance  of  the  same  Act  in  Great  Britain,  and 
after  the  expiration  thereof,  to  such  other  Act  or  Acts  of  Parliament,  provisions,  and  regula- 
tions, as  shall  from  time  to  time  be  made  and  be  in  force  for  the  discipline  and  government  of 
his  Majesty's  forces  in  Great  Britain.  ******  -k- 

This  section  goes  on  to  provide  that  recruits  after  embarkation  shall 
be  subject  to  27  Geo,  2,  cap.  9 ;  but  that  Act  was  repealed  by 
4  Goo.  4,  cap.  81,  which  Act  was  also  repealed  by  3  &  4  Vict.  cap.  37, 
and  that  by  12  &  13  Vict.  cap.  43 ;  by  which  last  Act  the  law  on  the 
subject  was  amended  and  consolidated. 

Section  17  forbade  the  billeting  of  Company's  soldiers  on  any  one 
without  such  person's  consent ;  but  by  50  Geo.  3,  cap.  87,  sec.  3,  all 
such  powers  and  privileges  are  extended  to  all  soldiers  enlisted  for, 
or  transferred  to  the  Company.  For  the  law  on  this  subject  see  the 
Mutiny  Act,  17  Vict.  cap.  4. 

XVIII.  And  whereas,  for  more  effectually  suppressing  mutiny  and  desertion,  and  for  the      His    Majesty    may 
punishment  of  other  offences  committed  by  officers  and  soldiers  in  the  service  of  the  said   hoMing'^°general''courtI 
United  Company,  during  the  time  of  their  being  trained  and  disciplined  by  virtue  of  this  "*'■''*'• 
Act,  or  by  any  of  the  officers  or  non-commissioned  officers  employed  on  that  service,  it  may 
be  necessary  that  his  Majesty  should  be  enabled  to  convene  courts  martial,  or  to  authorize 
the  same  to  be  convened,  consisting  either  in  the  whole  or  in  part  of  officers  in  the  service  of 
the  East-India  Company  who  hold  commissions  from  his  Majesty :  be  it  enacted,  that  it 
shall  and  may  be  lawful  for  his  Majesty  from  time  to  time  to  grant  a  commission  for  the 
holding  of  general  courts  martial  for  the  trial  of  offences  committed  by  officers  or  soldiers  in 
the  service  of  the  said  United  Company,  during  the  time  of  their  being  so  employed,  and 
trained  and  exercised   under  the  authority  of  this  Act ;  which   courts  martial  may  either 
consist  of  officers  appointed  to  train  and  discipline  the  said  men,  or  of  such  other  officers  in 
the  service  of  the  East-India  Company,  holding  commissions  from  his  Majesty,  as  may  be  in 
Great  Britain  upon  furlough,  or  by  leave  of  absence,  or  of  officers  in  his  Majesty's  service  in 
Great  Britain,  or  of  such  numbers  and  proportions  of  each,  as  to  his  Majesty  shall  seem 
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meet ;  and  such  courts  martial  shall  in  all  other  respects  be  convened,  and  have  the  same 
powers  and  authorities,  and  their  sentences  sliall  be  carried  into  execution,  as  if  they  were 
courts  martial  respecting  his  Majesty's  forces. (1) 

(1)  [  Vide  50  Geo.  3,  cap.  87,  sec.  7.] 

Regimental  courts  XIX.  And  be  it  further  enacted,  that  regimental  courts  martial,  or  courts  martial  to  be 
Tened''  '""^  ^^  ^^  composed  of  officers  of  different  corps,  with  the  same  powers  as  regimental  courts  martial, 
may  be  convened  for  inquiring  into  such  disputes  or  criminal  matters  as  may  come  before 
them,  touching  any  of  the  non-commissioned  officers  or  soldiers  in  the  service  of  the  said 
United  Company  during  the  time  of  their  being  so  employed  and  trained  and  exercised  as 
aforesaid,  and  for  awarding  corporal  or  other  punishments  for  small  offences;  and  such 
courts  martial  shall  be  constituted,  and  proceed,  and  their  sentences  shall  be  carried  into 
execution,  in  like  manner  as  if  they  were  courts  martial  respecting  his  Majesty's  forces.(l) 

(1)  \_Vide  note  on  section  18.] 

Section  20  provides  for  the  punishment  of  offences  committed  after 
embarkation,  under  27  Geo.  2,  cap.  9,  which  Act  has  been  repealed 
(see  note  on  sec.  16).  For  the  existing  law  on  the  subject,  see 
12  &  13  Vict.  cap.  43. 

Court  of  Directors  XXI.  And  be  it  further  enacted,  that  the  Court  of  Directors  of  the  said  United  Company 
tL*'^ n°uraber"' 'of  "men  shall,  and  they  are  hereby  required  and  directed,  twice  in  every  year,  to  make  out  a  report  of 
levied,  skc,  to  the  Se-  tJ^e  number  of  men  levied  and  subsisted  by  virtue  of  this  Act,  and  of  all  the  orders  issued, 
the'*'commander-in-  and  every  other  matter  or  thing  done  or  directed  to  be  done  by  them  in  the  execution  of  this 
chief.  ^(.{^  and  to  transmit  one  copy  of  the  same  to  one  of  his  Majesty's  principal  Secretaries  of 

State,  and  another  to  the  Commander-in-chief  of  his  Majesty's  forces. 

Section  22  declares  this  to  be  a  public  Act. 


39  &  40  GEORGII  III.    Cap.  XXXVI. 

An  Act  to  enable  Courts  of  Equity  to  compel  a  Transfer  of  Stock  in 
Suits,  without  making  the  Governor  and  Company  of  the  Bank  of 
England,  or  the  United  Company  of  Merchants  of  England  trading 
to  the  East-Indies,  or  the  Governor  and  Comjjany  of  Merchants  of 
Great  Britain  trading  to  the  South  Seas  or  other  Parts  of  America, 
party  thereto.  [1st  May,  1800.] 

Preamble.  Whereas  great  expense  arises  in  suits  in  Courts  of  Equity,  from  the  practice  of  making 

the  Governor  and  Company  of  the  Bank  of  England  parties  thereto,  for  the  more  purpose  of 
compelling  or  authorizing  the  said  Corporation  to  suffer  any  transfer  of  stock   standing  in 
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their  books  to  be  made  which  justice  may  require :  be  it  enacted  by  the  King's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  tiie  Lords  spiritual  and  temporal,  and  Com- 
mons, in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  that  it  shall 
be  lawful  for  any  of  his  Majesty's  Courts  of  Equity,  before  or  upon  hearing  any  cause 
depending  therein,  to  order  the  Governor  and  Company  of  the  Bank  of  England  to  suffer  a 
transfer  of  stock  standing  in  their  books  to  be  made,  or  to  pay  any  accrued  or  accruing 
dividends  thereon,  belonging  to,  or  standing  in  the  names  of,  any  party  to  a  suit,  as  such 
Courts  may  deem  just;  or  to  issue  an  injunction  to  restrain  them  from  suffering  any  transfer 
of  such  stock,  or  from  Jiaying  any  dividends  or  interest  accruing  or  accrued  thereon,  although 
such  Governor  and  Company  are  not  parties  to  the  suit  in  which  such  decree  or  order  shall 
be  made,  such  Courts  being  satisfied  by  the  certificate  of  the  accountant  of  the  said  Corpora- 
tion, duly  signed  by  him  as  hereinafter  is  directed,  that  the  stock  required  to  be  transferred 
is  standing  in  their  books  in  the  name  of  the  persons  or  person  required  to  transfer  the  same, 
or  of  the  persons  or  person  to  whom  they  or  he  are  or  is  the  legal  representatives  ;  and  that 
after  due  service  of  a  short  order  upon  the  said  Governor  and  Company,  or  their  proper 
officer,  which  shall  contain  no  recital  of  their  pleadings  or  other  matter  than  the  title  of  the 
cause,  and  the  ordering  part  of  such  decree  or  order  which  respects  the  said  Governor  and 
Company,  and  for  which  the  sum  of  eighteen  shillings,  and  no  more,  shall  be  paid,  like 
process  shall  issue  to  enforce  such  order  or  decree  as  to  enforce  them  against  any  party  to  a 
suit  depending  in  such  court. 


Any  Court  of  Equity 
may  order  the  Bank  of 
England  to  suffer  a 
transfer  of  stock  to  be 
made,  or  to  pay  divi- 
dends belonging  to  or 
standing  in  tbe  names 
of,  any  party  to  a  suit, 
or  issue  an  injunction, 
to  restrain  such  trans- 
fer or  payment,  al- 
though the  Bank  be 
not  a  party,  Sic. 


II.  And  for  the  better  enabling  any  party  to  a  suit  to  obtain  and  produce  such  certificate 
in  court,  be  it  enacted,  that  upon  request  in  writing,  signed  by  the  clerk  in  court  (or  other 
officer  answering  thereto)  and  the  solicitor  concerned  in  the  cause  for  the  party  applying, 
which  shall  state  the  cause,  and  for  what  parties  they  are  concerned,  the  Governor  and  Com- 
pany of  the  Bank  of  England  shall  deliver,  or  cause  to  be  dehvered,  to  the  said  clerk  in 
court,  or  other  officer  and  solicitor,  or  one  of  them,  a  certificate  signed  by  their  accountant, 
stating  the  amout  of  such  stock  or  dividends,  and  in  whose  names  or  name  such  stock  is 
standing  in  their  books,  and  if  it  be  particularly  required  (but  not  otherwise),  when  such 
stock  or  any  part  thereof  was  transferred,  and  by  whom ;  for  the  signing  of  which  request  in 
writing  there  shall  be  paid  to  such  clerk  in  court  or  other  officer,  a  fee  of  six  shillings  and 
eightpence,  and  no  more,  and  to  such  solicitor,  for  the  drawing,  copying,  and  delivering  at 
the  Bank,  a  fee  of  thirteen  shillings  and  fourpence,  and  no  more,  and  to  the  officer  making 
out  and  delivering  such  certificate,  a  fee  of  two  shillings  and  sixpence,  and  no  more :  provided 
nevertheless,  that  nothing  herein  contained  shall  extend  to  any  case  where  any  further  dis- 
covery is  wanted  than  what  is  hereinbefore  expressly  mentioned,  nor  to  any  case  where  the 
said  Governor  and  Company  claim  any  interest  in  or  lien  upon  the  said  fund,  but  that  in 
such  cases  it  shall  be  necessary  to  make  them  a  party  to  such  suit,  as  if  this  Act  iiad  never 
been  made;  and  that  if  any  special  matter  shall  arise,  which  in  the  opinion  of  the  said 
Governor  and  Company  shall  affect  their  interests,  or  which  might  be  objected  against  suffer- 
ing such  transfer  of  stock  or  payment  of  dividends,  it  shall  be  lawful  for  them  to  state  such 
matter  to  the  Court  by  motion  or  petition  in  such  suit,  and  that  execution  of  process  to 
compel  such  transfer  or  payment  shall  be  suspended  until  final  order  shall  be  made  thereon. 


On  request  of  the 
clerk  of  the  Court  and 
the  solicitor  of  the 
party,  the  Bank  shall 
deliver  a  certificate 
stating  the  amount  of 
such  stock  or  divi- 
dends,  &c.,  for  which 
the  fees  herein  speci- 
fied shall  be  paid. 


Act  not  to  extend  to 
any  further  discovery 
than  herein  mentioned, 
nor  to  any  case  where 
the  Bank  claim  an  in- 
terest in  the  fund,  &c. 


Section  3  enacts  that  in  depending  suits  where  the  Government 
and  Company  of  the  Bank  may  have  put  in  answer  not  claiming  any 
interest  in  the  stock,  the  bill  shall  stand  dismissed  against  them. 
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The  provisions  afore-       IV.  And  be  it  further  enacted,  that  all  the  several  regulations  and  provisions  hereinbefore 

East-lndir'^Company  <^nacted,  shall  extend  mutatis  mutandis  to  every  case  where  the  United  Company  of  Merchants 
and  the  South  -  Sea  of  England  trading  to  the  East-Indies,  or  the  Governor  and  Company  of  Merchants  of  Great 
hare'Xck  standing  In  Britain  trading  to  the  South  Seas  or  other  parts  of  America,  have  any  stock  standing  in  the 
their  books  which  may   books   of  such  respective  Corporations,  which  may  now  be  or   hereafter  may  become   the 

become  the  subject  of  .    .'  .  •      •  i  ■  .  i  . 

a  suit  in  equity.  Subject  oi  any  suit  m  equity,  or  incidental  thereto,  saving  to  the  said  Corporations  respectively 

the  like  right  of  being  made  a  party,  or  applying  by  motion  or  petition  in  such  suits,  as  is 

before  reserved  or  given  to  the  Governor  and  Company  of  the  Bank  of  England. 


39  &  40  GEORGII  III.     Cap.  LXXIX. 

An  Act  for  establishing  furtlier  Regulations  for  the  Government  of 
the  British  Territories  in  India,  and  the  better  Administration  of 
Justice  within  the  same.  [28i!/i  July,  1800.] 

Preamble.  Whereas  the  territorial  possessions   of    the  United  Company  of   Merchants  of  England 

trading  to  the  East-Indies,  in  the  peninsula  of  India,  have  become  so  much  extended  as  to 
require  further  regulations  to  be  made  for  the  due  government  of  the  same  :  and  whereas  by 
an  Act  of  Parliament,  made  and  passed  in  the  thirty-third  year  of  the  reign  of  his  present 

33  G.  3,  c.  52.  Majesty,  intituled,  "  xVn  Act  for  continuing  in  the  East-India  Company,  for  a  further  Term, 

"  the  Possession  of  the  Britisli  Territories  in  India,  together  with  their  exclusive  Trade,  under 
"  certain  Limitations ;  for  establishing  furtlier  Regulations  for  the  Government  of  the  said 
"  Territories,  and  the  better  Administration  of  Justice  within  the  same  ;  for  appropriating  to 
"  certain  Uses  the  Revenues  and  Profits  of  the  said  Company  ;  and  for  making  Provision  for 
"  the  good  Order  and  Government  of  the  Towns  of  Calcutta,  Madras,  and  Bombay ;"  it  is 
enacted,  that  the  whole  civil  and  military  government  of  the  presidency  of  Fort  Saint 
George,  on  the  coast  of  Coromandel,  and  the  ordering,  management,  and  government  of  all 
the  territorial  acquisitions  and  revenues  on  the  said  coast,  and  also  so  much  and  such  parts  of 
the  territories  and  possessions  on  the  coast  of  Orissa,  with  tlie  revenues  of  the  same,  as  had 
been  and  then  were  under  the  administration  of  tlie  Government  or  Presidency  of  Fort  Saint 
George,  should  be  and  were  thereby  vested  in  a  Governor  and  three  Counsellors  of  and  for 
the  said  presidency  of  Fort  Saint  George,  subject  to  such  rules,  regulations,  and  restrictions, 
as  were  therein  mentioned  :  and  that  the  whole  civil  and  military  government  of  the  presi- 
dency and  island  of  Bombay,  on  the  coast  of  Malabar,  and  the  ordering,  management,  and 
government  of  all  the  territorial  acquisitions  and  revenues  on  the  said  coast  of  Malabar,  should 
be  and  were  thereby  vested  in  a  Governor  and  three  Counsellors  of  and  for  the  said  presidency 
and  island  of  Bombay,  subject  to  the  provision  therein  mentioned  :  may  it  therefore  please 
your  Majesty  that  it  may  be  enacted  ;  and  be  it  enacted  by  the  King's  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  that  from  and  after  the 

The  Court  of  Direc-  passing  of  this  Act,  it  shall  and  may  be  lawful  for  the  Court  of  Directors  of  the  said  Com- 
|mrts'"oTthe''territorial  P^^^  ^"''  ''^"^  ^'"^"^  being  to  declare  and  appoint  what  part  or  parts  of  the  said  territorial 
acijuisitions,  revenues,  acquisitions,  or  of  any  other  now  subject  to  the  Government  of  the  said  ])residencv  of  Fort 
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Saint  George,  or  the  said  presidency  of  Bombay,  together  with  the  revenues  arising  there-  &c.,  shall  be  subject  to 
from,  and  the  establishment  of  civil  servants  connected  therewith  respectively,  shall  from  tlieirpresidendes!^ sub- 
thenceforth  hereafter  be  subject  to  the  Government  of  either  and  which  of  the  said  presidencies,  ject  to  the  control  of 

„     ,  .  ,  (.  T-i         TiiT-11-  •       T.  1  1    /<  ■  •  •  the  Commissioners  for 

or  of  the  presidency  oi  l^ort  William  in  Bengal,  and  trom  time  to  time,  as  occasion  may  the  Affairs  of  India. 

require,  to  revoke  and  alter  in  the  whole  or  in  part  such  appointment,  and  to  make  such  new 

distribution  of  the  same  as  to  them  shall  seem  fit  and  expedient,  subject  nevertheless,  in  all 

cases,  to  the  superintendence,  direction,  and  control  of  the  Commissioners  for  the  Affairs  of 

India,  in  like  manner  as  any  acts  or  orders  of  the  said   Court  of  Directors  are  now  by  law 

subject;  and  all  such  territorial  acquisitions,  and  the  revenues  arising  therefrom,  and  the 

establishment  of  civil  servants  connected  therewith,  shall,  from  and  after  the  time,  and  subject 

as  to  such  time  to  the  conditions  and  limitations  to  be  by  tlie  said  Court  of  Directors  limited 

and    appointed  for  such  purposes    respectively,  be  to  all    intents  and  purposes  whatsoever 

annexed  to  and  made  subject  to  such  presidency,  and  to  the  Court  or  Courts  of  Judicature 

established,  or  to  be  established,  therein  respectively. (1) 

(1)  [See  also  3  &  4  Wm.  4,  cap.  85,  sec.  38,  and  16  &  17  Yict. 
cap.  95,  sees.  17  and  18.] 

II.  And  whereas  his  late  Majesty  King  George  the  Second  did,  by  his  Letters  Patent      Letters    Patent    of 
bearing  date  at  Westminster  the  eighth  day  of  January,  in  the  twenty-first  year  of  his  reign,  j^j^^^^^y^\^  the  21st  of 
grant  unto  the  said  United  Company  of  Merchants  of  England  trading  to  the  East-Indies  ^s  reign, 
his  royal  Charter,  tiiereby  amongst  other  tilings  constituting  and  establishing  Courts  of  Civil, 
Criminal,  and  Ecclesiastical  Jurisdiction  at  the  United  Company's  respective  settlements  at 
Madraspatnam,  Bombay,  or    the  island  of    Bombay,  and    Fort  William  in  Bengal :    and 
whereas  the  said  Charter,  in  so  far  as  it  respects  the  administration  of  justice  at  Aladras,  has 
been  altered  and  changed,  by  virtue  of  an  Act  passed  in  the  thirty-seventh  year  of  his  present 
Majesty,  intituled,  "  An  Act  for  tlie  better  Administration  of  Justice  at  Calcutta,  Madras,  and      37  G.  3,  c.  142,  re- 
"  Bombay  ;  and  for  preventing  British  Subjects  from  being  concerned  in  Loans  to  the  Native  "'"^  ' 
"  Princes  in  India ;"  and  whereas  the  said  Charter,  so  far  as  it  respects  the  administration  of 
justice  at  Fort  William  in  Bengal,  has  also  been  altered  and  changed,  by  virtue  of  an  Act 
passed  in  the  thirteenth  year  of  his  present   jNIajesty,  intituled,  "An  Act  for  establishing       13  G.  3,  c.  63. 
"  certain  Regulations  for  the  better  Management  of  the  Affairs  of  the  East-India  Company,  as 
"  well  in  India  as  in  Europe,"  and  by  divers  subsequent  statutes  :  and  whereas  it  may  be  expe- 
dient for  the  better  administration  of  justice  in  the  said  settlement  of  IMadras,  that  a  Supreme 
Court  of  Judicature  should  be  established  at  Madras,  in  the  same  form,  and  with  the  same 
powers  and  authorities,  as  that  now  subsisting,  by  virtue  of  the  several  Acts  before  mentioned, 
at  Fort  William  in  Bengal :  be  it  therefore  enacted,  that  it  shall  and  may  be  lawful  for  his      His    Majesty    may 
Majesty,  his  heirs  and  successors,  by  Charter  or  Letters  Patent  under  the  Great  Seal  of  court  of  Judicature'^t 
Great  Britain,  to  erect  and  establish  a  Supreme  Court  of  Judicature  at  Madras  aforesaid,  to  Madras,  to  consist  of 

„,  11        Ti  1  n  /-l^  1  !/■  •  -ii-      ^^^     ^''^     Huuiber    of 

consist  ot  such  and  the  like  number  oi  persons  (1),  to  be  named  trom  time  to  time  by  his  persons,   &c.,   as  the 

Majesty,  his  heirs  and  successors,  with  full  power  to  exercise  such  civil,  criminal,  admiralty,   i^'?.P''.™'®  Court  at  Fort 

and  ecclesiastical  jurisdictions,  both  as  to  natives  and  British  subjects,  and  to  be  invested  with 

such  power  and  authorities,  privileges  and  immunities,  for  the  better  administration  of  the 

same,  and  subject  to  tlie  same  limitations,  restrictions,  and  control  within  the  said  Fort  Saint 

George,  and  town  of  Madras,  and  the  limits  thereof,  and  the  factories  subordinate  thereto,  and 

within  the  territories  which  now  are  or  hereafter  may  be  subject  to  or  dependent  upon  the  said 

Government  of  Madras,  as  the  said  Supreme  Court  of  Judicature  at  Fort  William  in  Bengal, 

by  virtue  of  any  law  now  in  force  and  unrepealed,  or  by  this  present  Act,  doth  consist  of,  is 
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How  far  the  Gover- 
nor and  Council  at  Ma- 
dras, and  the  Gover- 
nor -  General  of  Fort 
William,  shall  be  ex- 
empted from  the  au- 
thority of  the  Court  to 
be  erected. 

If  his  Majesty  shall 
erect  a  Supreme  Court 
at  Madras,  the  records, 
directed  by  recited 
Act  of  37  G.  3,  to  be 
delivered  over  to  the 
new  Courts,  and  those 
belonging  thereto  shall 
be  delivered  over  to  the 
Supreme  Court. 


So  much  of  the  Char- 
ter of  his  present  Ma- 
jesty for  erecting  the 
Courts  of  Recorder  at 
Madras,  as  relates  to 
the  appointment  of  a 
Recorder,  &c. ,  if  a  new 
Charter  be  granted, 
shall  be  void,  and  the 
powers  granted  by  re- 
cited Act  of  37  G.  3, 
may  be  exercised  by 
the  Supreme  Court. 


When  salaries  shall 
commence,  which  shall 
be  in  lieu  of  all  per- 
quisites. 


invested  with,  or  subject  to,  within  the  said  Fort  William,  or  the  kingdoms  or  provinces  of 
Bengal,  Bahar,  and  Orissa. 

(1)  [A  Chief  Justice  and  two  Puisne  Judges.      Vide  37  Geo.  3, 
cap.  142,  sec.  1.] 

III.  Provided  always,  that  the  Governor  and  Council  at  Madras,  and  the  Governor- 
General  of  Fort  William  aforesaid,  shall  enjoy  the  same  exemption,  and  no  other,  from  the 
authority  of  the  said  Supreme  Court  of  Judicature  to  be  there  erected,  as  is  enjoyed  by  the 
said  Governor-General  and  Council  at  Fort  William  aforesaid,  from  the  jurisdiction  of  the 
Supreme  Court  of  Judicature  there  already  by  law  established. 

IV.  And  be  it  further  enacted,  that  if  his  Majesty,  his  heirs  or  successors,  shall  grant 
such  Charter  as  aforesaid,  and  erect  such  Supreme  Court  of  Judicature  at  Madras  as  afore- 
said, all  the  records,  muniments,  and  proceedings  whatsoever,  of  and  belonging  to  the  late 
Mayor's  Court  at  Madras,  or  to  the  late  Court  of  Oyer  and  Terminer  and  Gaol  Delivery, 
which  were,  by  the  said  Act  passed  in  the  thirty-seventh  year  of  his  present  ]\Iajesty,  directed 
to  be  delivered  over,  preserved,  and  deposited,  to  the  new  Courts  erected  by  virtue  of  the 
said  Act ;  and  all  the  records,  muniments,  and  proceedings  whatsoever,  of  and  belonging  to 
any  of  the  said  new  Courts,  shall,  from  and  immediately  after  such  Supreme  Court  of  Judica- 
ture as  his  Majesty  is  hereby  empowered  to  erect  shall  be  established  at  ^ladras,  be  delivered 
over  to  be  preserved  and  deposited  for  safe  custody  in  the  said  new  Court  of  Judicature  ;  to 
which  all  parties  concerned  shall  and  may  have  resort  and  recourse  upon  application  to  the 
said  Court. 

V.  And  be  it  further  enacted,  that  so  much  of  the  Charter  granted  by  his  present  Majesty, 
for  erecting  the  Courts  of  the  Recorder  of  Madras  and  Bombay,  as  relates  to  the  appointment 
of  such  Recorder,  and  the  erecting  of  such  Courts  of  Judicature  at  Madras,  in  case  a  new 
Charter  shall  be  granted  by  his  Majesty,  his  heirs  or  successors,  and  shall  be  openly  published 
at  iVIadras,  from  and  immediately  after  such  publication  shall  cease  and  determine,  and  be 
absolutely  void  to  all  intents  and  purposes  whatsoever;  and  all  powers  and  authorities  granted 
by  the  said  Act  of  the  thirty-seventh  of  his  present  Majesty  to  the  said  Courts  of  the  Recorder 
at  Madras,  shall  cease  and  determine,  and  be  no  longer  exercised  by  the  said  Court,  but  the 
same  shall  and  may  be  exercised  by  the  Supreme  Court  of  Judicature  to  be  erected  by  virtue 
of  this  Act,  in  the  manner  and  to  the  extent  hereinbefore  directed. 

Section  6  prescribes  the  salaries  to  be  paid  to  the  Chief  Justice  and 
Judges ;  but  these  are  now  regulated  by  6  Geo.  4,  cap.  85,  sec.  1. 

VII.  And  be  it  further  enacted,  that  the  said  salaries  shall  commence  and  take  place  in 
respect  to  such  persons  who  shall  be  resident  in  Great  Britain  at  the  time  of  their  appoint- 
ment, upon  and  from  the  day  on  which  such  persons  shall  embark  from  Great  Britain  (1),  and 
that  the  salaries  of  all  such  persons  who  shall  at  the  time  of  their  appointment  be  resident  in 
India,  shall  commence  and  take  place  from  and  after  their  respectively  taking  upon  them  the 
execution  of  their  office  as  aforesaid  ;  and  that  all  such  salaries  shall  be  in  lieu  of  all  fees  of 
office,  perquisites,  emoluments,  and  advantages  whatsoever;  and  that  no  fees  of  office,  perqui- 
sites, emoluments,  or  advantages  whatsoever,  shall  be  accepted,  received,  or  taken  in  any 
manner,  or  on  any  account  or  pretence  whatsoever,  other  than  such  salaries  and  allowances  as 
are  in  and  by  this  Act  directed  to  be  paid. 
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(1)  [Salaries  now  commence  in  all  cases  from  the  period  of  entering 
upon  office.     Vide  53  Geo.  3,  cap.  155,  sec.  89.] 

Section  8  provided  for  pensions  to  the  Judges  on  retirement ;  but 
these  are  now  regulated  by  6  Geo.  4,  cap.  85. 

IX.  Provided  always,  and  be  it  hereby  further  enacted,  that  when  either  of  the  Judges  of  The  salaries  of  the 
the  Supreme  Court  of  Judicature  at  Fort  William,  or  of  the  Supreme  Court  of  Judicature  courts,°and  of  thTlle! 
which  his  Maiesty  is  hereby  empowered  to  erect  at  Madras,  or  the  Recorder  of  Bombay  (1),  corder  of  Bombay,  to 

,    ,,  .      ,      ,  T     , .         ■  >  1  1  1-1  1  1  1  J        '^f"*'*^  on  their  leaving 

shall  respectively  leave  India,  the  salary  now  payable,  or  which  may  become  payable  under  j„jjg_ 
and  by  virtue  of  this  Act,  to  any  such  Judge  or  Recorder  respectively,  shall  cease  and  be  no 
longer  paid  ;  any  thing  herein  or  in  any  former  Act  or  Acts  contained  to  the  contrary  thereof 
in  anywise  notwithstanding. 

(1)  [There  is  now  no  Recorder  of  Bombay,  a  Supreme  Court, 
resembling  those  previously  erected  at  Fort  William  and  Fort 
St.  George,  having  been  established  at  Bombay,  under  4  Geo.  4, 
cap.  71.] 

Section  10  provided  for  supplying  the  office  of  Recorder  when 
vacant,  and  is  omitted  for  the  reason  assigned  in  the  note  on 
section  9. 

By  section  11  the  Governor  and  Council  of  Fort  St.  George  were 
invested,  within  the  territories  subject  to  their  government,  with  the 
same  legislative  power  as  had  previously  been  given  to  the  Governor- 
General  and  Council  of  Fort  William  (see  13  Geo.  3,  cap.  63,  sec.  36) ; 
but  since  the  passing  of  the  Act  3  &  4  Wni.  4,  cap.  85,  no  authority 
in  India  but  the  Governor-General  in  Council  possesses  any  legislative 
power. 

XII.  And  be  it  further  enacted,  that  if  the  Governor-General  of  Fort  William  in  Bengal  If  the  Govemor-Ge- 
for  the  time  being,  or  the  Governor  of  the  said  presidency  of  Fort  Saint  George,  and  of  the  ^^^^^^  G^overnor  of 
said  presidency  and  island  of  Bombay  respectively,  for  the  time  being,  shall  hai)pen  to  be  F'^t  St.  George,  or  of 

1  i.  r,  •,         ,  ,,.,..  ■  •  -J         •  r  T^  urii-  Bombay,    shall   signify 

absent  irom  any  Council  to  be  assembled  for  the  said  respective  presidencies  oi  I'ort  William   his   intended    absence 
and  Fort  Saint  George,  and  the  said  presidency  and  island  of  Bombay,  owing  to  indisposition   ^'^"'P  ^^^  Council,  the 

"   '  r  J  ^  J '  a  1  senior  member  present 

or  any  other  cause  whatsoever,  and  shall  signify  such  his  intended  absence  to  such  Council  shall  preside;  but  no 

so  to  be  assembled,  then  and  in  every  sucli  case  the  senior  member  for  the  time  being  who  ^Jjan^be^vaiid    unless 

shall  be  present  at  the  Council  so  assembled,  shall  preside  at  such  Council,  in  such  manner,  signed  by  the  Gover- 

and  with  such  full  powers  and  authorities,  during  the  time  that  such  Council  shall  continue  „(,r  respectively,  if  re- 

to  be  assembled,  as  such  Governor-General  or  Governor  might  or  would  have  had  in  case  silent  at  the  presiden- 

i_/-i  ^i>-t  icn  i^M  'ij    ^'y*  ^"^  "°t  prevented 

such  Governor-General  or  Governor  were  himself  actually  present  at  such  Council :  provided  by  indisjiosition ;   and 
nevertheless,  that  no  act  of  any  Council  so  held  shall  be  valid  to  any  effect  whatsoever,  unless  'f   "I"  *,"  prevented, 

_  .'  •'  .  '  and  he  shall  refuse  to 

the  same  shall   be  signed    by    such    Governor-General  or  Governor  respectively,  if  such  sign,  he,  and  the  mem- 

Governor-General  or  Governor  shall  at  the  time  be  resident  at  the  presidency  at  which  such  sfg'nedrshalf  mutilaily 

Council  shall  be  so  assembled,  and  shall  not  be  prevented  by  such  indisposition  from  signing  communicate         the 

s  2 
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grounds  of  their  opi- 
nions, as  directed  by 
recited  Art  of  33  G.  3, 
where  he  shall,  when 
present,  dissent  from 
the  Council. 


The  Governor-Gene- 
ral, when  absent,  may 
nominate  a  Vice-pri'si- 
dent  and  Depiify^go- 
vernor  of  Fort  WiUiani. 


The  Governor- Ge- 
neral and  Council  of 
Fort  A\"illiam,  and  the 
Governor  and  Council 
of  Fort  St.  George,  may 
order  in  what  manner 
the  Courts  of  Requests 
shall  in  future  be 
formed,  and  to  what 
amount  the  jurisdic- 
tion shall  extend,  &c. 


the  same:  provided  always,  that  in  case  such  Governor- General  or  Governor,  not  being 
so  prevented  a.s  aforesaid,  shall  decline  or  refuse  to  sign  such  act  of  Council,  he  and  the 
several  members  of  the  Council  who  shall  have  signed  the  same,  shall  mutually  exchange 
with  and  communicate  in  writing  to  each  other  the  grounds  and  reasons  of  their  respective 
ojiinions,  in  like  manner  and  subject  to  such  regulations  and  ultimate  re.eponsibility  of  such 
Governor-General  or  Governor  respectively,  as  are  by  the  said  Act,  passed  in  the  tiiirty-third 
year  of  the  reign  of  his  present  Majesty  (1),  provided  and  directed,  in  cases  where  such 
Governor-General  or  Governor  respectively  shall,  when  present,  dissent  from  any  measure 
proposed  or  agitated  in  such  Council  respectively :  provided  also,  that  nothing  herein  con- 
tained shall  be  taken  or  construed  to  prevent  such  Governor-General,  in  case  he  shall  be 
absent  from  his  own  Government  of  Bengal,  to  nominate  a  Vice-president  and  Deputy- 
governor  of  Fort  William,  according  to  the  provision  for  that  purpose  in  the  said  Act 
passed  in  the  thirty-third  year  of  his  present  Majesty. (2) 

(1)  [33  Geo.  3,  cap.  52,  sees.  47  to  51.  See  also  3  &  4  Wm.  4, 
cap.  85,  sees.  49  and  70,  and  16  &  17  Vict.  cap.  95,  sec.  23.] 

(2)  [See  note  explaining  the  omission  of  sec.  53  of  33  Geo.  3, 
cap.  52.] 

Sections  13, 14, 15,  and  16,  relating  to  the  transportation  of  offenders, 
were  repealed  by  9  Geo.  4,  cap.  74,  sec.  126. 

XVII.  And  whereas  great  inconveniences  have  resulted  from  the  manner  in  which  the 
Courts  of  Requests  for  the  recovery  of  small  debts  in  tiie  respective  settlements  of  Fort 
William  and  Fort  Saint  George  are  constituted ;  be  it  therefore  further  enacted,  that  it  shall 
and  may  be  lawful  to  and  for  the  Governor-General  and  Council  of  Fort  William,  and  for 
the  Governor  and  Council  of  Fort  Saint  George  (1)  aforesaid,  for  the  time  being  respectively, 
to  order  and  appoint  in  wliat  manner  the  said  courts  respectively  shall  in  future  be  formed, 
and  to  what  amount  in  value,  not  exceeding  the  sum  of  four  hundred  sicca  rupees,  the  juris- 
diction of  the  same  shall  extend,  and  to  frame  and  make  such  new  rules  and  orders,  and  to 
establish  and  declare  such  new  luodes  and  forms  of  proceeding,  as  to  them  shall  appear  to  be 
necessary  and  expedient  for  new-modelling,  altering,  and  reforming  the  present  constitution 
and  practice  of  the  said  courts  respectively,  and  by  their  proclamation,  to  be  made  and 
published  in  due  form  of  law,  to  declare  and  notify  to  all  persons  concerned,  such  new  con- 
stitution, rules,  orders,  modes,  and  forms  of  proceeding,  and  the  time  from  whence  they  are 
to  have  force  and  effect ;  and  from  and  after  such  time  as  shall  be  so  respectively  notified  for 
that  purpose,  the  present  Courts  of  Requests,  as  well  as  the  rules,  orders,  modes,  and  forms 
of  proceeding  which  are  now  used  and  observed  therein,  shall  be  abolished  and  cease,  and 
thenceforth  the  new  court,  rules,  orders,  modes,  and  forms  of  proceeding  which  the  said 
Governor-General  and  Council  are  authorized  and  empowered,  under  and  by  virtue  of  this 
Act,  to  make  and  publish,  sliall  be  in  full  force  and  effect ;  any  former  Act  or  Acts  to  the 
contrary  thereof  in  anywise  notwithstanding. 

(1)  [The  Government  of  Fort  St.  George  has  no  longer  any  legis- 
lative power  in  ordinary  circumstances,  while  the  Governor-General  of 
India  in  Council,  under  3  &  4  Wm.  4,  cap.  85,  sec.  59,  legislates  for 
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all  the  presidencies.  Under  the  authority  given  by  the  above  Act, 
Courts  of  Requests  with  extended  jurisdiction  have  been  established, 
for  which  see  note  on  section  30  of  37  Geo.  3,  cap.  142.] 

XVIII.  And  whereas  the  powers  given  by  the  Act  of  the  thirteenth  year  of  his  present  The  Govemor-Ge- 
Majesty  to  the  Governor-General  and  Council  of  the  said  United  Company's  settlement  at  p^'j.*  william"  niay  or- 
Fort  William  aforesaid,  to  enforce  the  observance  of  such  rules,  ordinances,  or  regulations  ^"  coqjoral  punish- 
for  the  good  order  and  civil  government  of  the  said  settlement,  and  other  factories  and  rules  made  under  au- 
places  subordinate  to  or  to  be  subordinate  thereto,  as  they  are  thereby  authorized  to  make,  ""'"'^  °*^^"'o  '■^'-■''''' 
by  setting,  imposing,  and  levying  reasonable  fines  and  forfeitures  for  the  breach  or  non- 
observance  of  such  rules,  ordinances,  and  regulations,  have  not  been  found  sufficient  for  the 

preservation  of  good  order  in  the  said  settlement ;  be  it  therefore  enacted,  that  it  shall  and 
may  be  lawful  to  and  for  the  said  Governor-General  and  Council  for  the  time  being,  in 
addition  to,  or  instead  of,  such  fines  and  forfeitures  as  above  mentioned,  to  order  or  appoint 
such  moderate  and  reasonable  corporal  punishment,  by  public  or  private  whipping,  or  other- 
wise, as  to  them  shall  seem  fit  and  expedient,  for  the  breach  or  non-observance  of  any  such 
rules  heretofore  made,  or  hereafter  to  be  by  them  made,  by  virtue  of  the  authority  herein- 
before recited,  subject  nevertheless  to  such  registry  (1),  publication,  approbation,  power  of 
appeal,  and  other  regulations,  as  in  and  by  the  said  recited  Act,  passed  in  the  thirteenth 
year  of  his  present  Majesty,  are  prescribed  and  provided  touching  the  rules,  ordinances, 
regulations,  fines,  and  forfeitures  therein  and  hereinbefore  mentioned. (2) 

(1)  [By  3  &  4  Wm.  4,  cap.  85,  sec.  45,  no  registry  or  publication 
in  any  Court  of  Justice  is  necessary.  See  also  Act  of  Government  of 
India^  No.  3  of  1844.] 

(2)  [Under  3  &  4  Wm.  4,  cap.  85,  sec.  43,  an  almost  unrestricted 
power  of  legislation  for  the  whole  of  India  is  committed  to  the 
Governor-General  of  India  in  Council.] 

XIX.  Provided  always,  and  be  it  further  enacted,  that  no  such  corporal  punishment  shall  No  corporal  punish- 
in  any  case  be  ordered  to  be  inflicted,  except  only  in  case  of  due  conviction  of  the  offijnder  except   on    conviction 
before  two(l)   Justices  of  the  Peace  acting  in  and  for  the  said  settlement,  presidencies,  and  before  two  Justices. 
places  thereto  subordinate,  which   offence  such   two(l)  Justices  of  the  Peace  are  hereby 

authorized  and  empowered  to  hear  and  determine,  and  to  order  such  punishment  upon  con- 
viction as  aforesaid:  provided  also,  that  no  such  conviction,  judgment,  or  order,  shall  be      No  conviction  to  be 
reviewed  or  brought  into  any  superior  Court  by  writ  of  certiorari  or  appeal,  or  any  other 
process  whatsoever  ;  any  thing  in  any  former  Act  or  Acts  to  the  contrary  thereof  in  anywise 
notwithstanding. 

(1)  \_Vide  Acts  of  Government  of  India,  Nos.  4  of  1835,  and  32  of 
1838,  in  Appendix.  It  will  be  observed  that  this  part  of  the  Act  is 
applicable  to  Fort  William  only  and  its  dependencies.] 

XX.  And  whereas  the  province  or  district  of  Benares  has  been  ceded  to  the  said  United  From  March  1,1801, 
Company,  and  been  annexed  to  the  said  presidency  of  Fort  William  in  Bengal,  since  the  prenfe"cour"t  oV^Judl- 
establishment  of  the  said  Supreme  Court  of  Judicature  at  Fort  William  aforesaid,  and  it  is  catureof  Fort  William 


reviewed. 


134  [39  &  40  Geo.  3,  cap.  79. 

shall  extend  over  the  expedient  that  the  same  should  be  subject  to  the  jurisdiction  of  the  said  Court,  in  like  manner 
and"ll^'i>la°ce3  subordU  ^*  ^^^^  kingdoms  or  provinces  of  Bengal,  Bahar,  and  Orissa;  and  that  the  said  province  or 
nate  thereto,  and  all  district,  and  all  other  provinces  or  districts  which  may  hereafter  be  at  any  time  annexed  and 
nexed  to  the  presi-  made  subject  to  the  said  presidency,  should  be  subject  to  such  regulations  as  the  Governor- 
''^"'■y-  General  and  Council  of  Fort  VVilliam  aforesaid  have  framed  or  may  frame  for  the  better 

administration  of  justice  among  tiie  native  inhabitants  and  others  within  the  same  respectively  ; 
be  it  therefore  further  enacted,  that,  from  and  after  the  first  day  of  March  which  will  be  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  one,  the  power  and  authority  of  the 
said  Supreme  Court  of  Judicature  in  and  for  the  said  presidency  of  Fort  Williain  aforesaid, 
as  now  and  by  virtue  of  this  Act  established,  and  all  such  regulations  as  have  been  or  may  be 
hereafter,  according  to  the  powers  and  authorities,  and  subject  to  the  provisions  and  restric- 
tions before  enacted,  framed,  and  provided,  shall  extend  to  and  over  the  said  province  or 
district  of  Benares,  and  to  and  over  all  the  factories,  districts,  and  places  which  now  are  or 
hereafter  shall  be  made  subordinate  thereto,  and  to  and  over  all  such  provinces  and  districts 
as  may  at  any  time  hereafter  be  annexed  and  made  subject  to  the  said  presidency  of  Fort 
William  aforesaid. 

From  March  1,1801,       XXI.  And  whereas  great  inconveniences  have  arisen  from  the  practice  of  granting  letters 

whenever    any   British       „,..  'ii  •  ^    c^  y-i  n    t     f  rr         inr-n*  p  •  i    ■ 

subject  shall  die  with-  oi  administration  by  the  said  supreme  Court  oi  Judicature  at  r'ort  William  aforesaid,  in 
in  either  of  the  presi-  cases  where   the  next  of  kin,  or  any  of  the  creditors  of  the  deceased,  do  not  apply  for  the 

dencies  or  subordinate  /■  ■       i        p    i       i  i       i       •       i         p        el 

territories,  and  no  next  same,  to  persons  calling  themselves  friends  of  the  deceased  ;  be  it  therefore  further  enacted, 

of  kin  or  creditor  shall    ji^^^    f^^,^^    ^^^    ^f^^^   ^j^g   ^5,,^^   ^        ^f   ^j.^^^.,^    ^,jj^.j^  ^^qj    ^^    j^    jj^g  ^f  q^,^  L^^j    ^^^^ 

aj)j)ear,  the  register  01  -^  .^ 

the  Ecclesiastical  Court  thousand  eight  hundred  and  one,  whenever  any  British  subject  shall  die  intestate  within  either 

of^dmin'istration^  ami  °^  ^''^  presidencies  of  Fort  William,  Fort  St.  George,  or  Bombay,  or  the  territories  subor- 

shall  collect  the  assets  dinate  to  either  of  the  said  presidencies,  or  to  become  subordinate  thereto,  and  on  return  of 

bring  them  into  court,   the  citation  to  be  issued  from  the  proper  Ecclesiastical  Court,  no  next  of  kin  or  creditor  shall 

and  account  for  them,     appear  and  make  out  their  claim  to  the  administration  of  the  effects  of  the  intestate  deceased 

to  the  satisfaction  of  the  said  Court,  it  shall  and  may  be  lawful  for  the  Register  (1)  of  such 

Court  respectively,  and  he  is  hereby  required,  to  apply  for,  and  such  Court  is  hereby  required 

and  directed  to  grant,  such  letters  ad  col/ifjetida,  or  of  administration,  as  to  such  Court  shall 

seem  meet ;  by  virtue  whereof  such  Register  shall  collect  the  assets  of  the  deceased,  and  shall 

bring  thein  for  safe  custody  into  such  court,  and  account  for  them  regularly,  in  like  manner 

as  is  now  by  law  provided  in  cases  where  assets  are  vested  in  the  hands  of  any  officer  of  the 

Court,  under  or  by  virtue  of  the  equitable  jurisdiction  of  any  such  Court.(2) 

(1)  [Under  Act  of  Government  of  India,  No.  7  of  1849,  the  duties 
of  the  Register  in  this  respect  at  Fort  William,  are  transferred  to  an 
officer  called  Administrator-general ;  and  by  No.  2  of  1850,  similar 
officers  were  appointed  at  Fort  St.  George  and  Bombay,  who,  how- 
ever, might  also  be  Ecclesiastical  Registrars,  though  the  two  offices 
were  separated  at  Calcutta.] 

(2)  [The  55  Geo.  3,  cap.  84,  sec.  2,  provides  for  granting  adminis- 
tration to  attorneys  of  absent  executors,  administrators,  or  persons 
entitled  to  administration,  in  preference  to  the  Register.] 

When  any  next  of  kin       XXII.  Provided  always,  and  be  it  further  enacted,  that  when  any  next  of  kin  or  creditor, 
or  creditor,  who  shall  ^j^^^  ^^  ^jj^  jj^^g  ^£  ^j^g  y^^^^J^^^  „f  [lie  above  citation,  shall  have  been  absent  in  Europe  or 
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elsewhere,  shall  make  and  establish  their  claim  to  the  administration  of  the  assets  of  such  have  been  absent,  shall 
intestate,  the  letters  ad  colliyenda,  or  of  administration,  granted  by  virtue  of  this  Act  to  the  ]i|^tters°"of  'adm/Sstra- 
said  Register,  shall  be  recalled,  and  administration  in  due  form  granted  to  such  next  of  kin  tion  to   the  Register 

,.  •      1      /IS  shall  be   recalled,    and 

or  creditor  respectlvely.(l)  letters   granted  to  the 

claimant. 

(1)  [The  55  Geo.  3,  cap.  84,  sec.  3,  directs  the  revocation  of  letters 
of  administration  granted  to  the  Register,  on  the  application  of 
appointed  attorneys,  where  no  unreasonable  delay  takes  place. 

[The  same  Act  (sec.  5)  provides  for  the  keeping,  inspection,  and 
publication  of  accounts  of  estates  to  which  the  Register  has  adminis- 
tered. The  Act  of  the  Government  of  India,  No.  7  of  1849,  also 
makes  full  provision  on  this  subject.  By  Act  of  Government  of  India, 
No.  19  of  1841,  sec.  20,  whenever  a  person  dies  leaving  moveable  or 
immoveable  property  within  the  local  jurisdiction  of  any  of  her 
Majesty's  Supreme  Courts,  and  such  Court  shall  be  satisfied  that 
danger  is  to  be  apprehended  of  the  misappropriation  and  waste  of  the 
property  before  it  can  be  ascertained  who  may  be  legally  entitled  to 
the  succession,  the  Court  may  authorize  the  Ecclesiastical  Registrar 
(now  the  Administrator-general)  or  one  or  more  Curators,  to  collect 
the  effects,  and  hold,  deposit,  or  invest  them  mider  its  orders.] 

Section  23  provides  for  extending  to  insolvent  debtors  in  India  the 
relief  intended  by  32  Geo.  2,  cap.  28,  commonly  called  the  Lords' 
Act;  but  by  1  &  2  Vict.  cap.  110,  sec.  119,  no  prisoner  for  debt  is  to 
petition  any  Court  for  his  discharge  under  the  Lords'  Act,  nor  is  any 
creditor  to  petition  any  Court  for  the  exercise  of  the  compulsory 
powers  of  that  Act  against  debtors.  Section  24  ratifies  any  rules  and 
orders  previously  made  by  the  Court  for  the  relief  of  insolvents,  and 
confirms  the  acts  done  under  them. 

XXV.  And  whereas  it  may  be  expedient  for  his  Majesty,  his  heirs  or  successors,  to  issue       His    Majesty   may 
a  Commission  from  his  High  Court  of  Admiralty  in  England,  for  the  trial  and  adjudication   tr^rS'^'ttlZ 
of  prize  causes,  and  other  maritime  questions  arising  in  India;    be  it  therefore  further  cution  a  commission  tor 
enacted,  that  it  shall  and  may  be  lawful  for  his  Majesty,  his  heirs  and  successors,  to  nominate  t?on'T/  p"fze'"'cau's?/, 
and  appoint  all  or  any  of  the  Judges  of  the  Supreme  Court  of  Judicature  at  Fort  William  *'<^-' '"  '""*'''• 
aforesaid,  or  of  the  Supreme  Court  of  Judicature  to  be  erected  as  aforesaid  at  Madras,  or 
the  Court  of  the  Recorder  at  Bombay,  either  alone,  or  jointly  with  any  other  persons  to  be 
named  in  such  Commission,  to  be  Commissioners  for  the  purpose  of  carrying  such  Com- 
mission so  to  be  issued  as  aforesaid  into  execution  ;  any  Act  or  Acts  to  the  contrary  thereof 
in  anywise  notwithstanding. 
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An  Act  for  the  Trying  and  Punishing  in  Great  Britain  Persons- 
holding  public  Enijjloyment,  for  Offences  committed  A  broad  ;  and 
for  extending  the  Provisions  of  an  Act,  passed  in  the  tiventy -first 
year  of  the  reign  of  King  James,  made  for  the  ea^e  of  Justices  and 
others  in  pleading  in  Suits  brought  against  them,  to  all  Pei'sons,  either 
in  or  out  of  this  Kingdom,  authorized  to  comtnit  to  safe  custody. 

[22nd  June,  1802.] 

Whereas  persons  holding  and  exercising  public  employments  out  of  Great  Britain  often 
escape  punishment  for  offences  committed  by  them,  for  want  of  Courts  having  a  sufficient 
jurisdiction,  in  or  by  reason  of  their  departing  from  the  country  or  place  where  such  offences, 
have  been  committed,  and  that  such  persons  cannot  be  tried  in  Great  Britain  for  such  offences 
as  tlie  law  now  stands,  inasmucli  as  such  offences  cannot  be  laid  to  have  been  committed 
within  the  body  of  any  county  :  and  whereas  it  is  tiierefore  expedient  that  such  and  the  like 

11  &  12  Wm.  3,  provisions  as  are  contained  in  an  Act  passed  in  the  eleventh  and  twelfth  years  of  the  reign  of 
his  late  IMajesty  King  William  the  Third,  intituled,  "  An  Act  to  punish  Governors  of 
"  Plantations  of  this  Kingdom  for  Crimes  by  them  committed  in  the  Plantations,"  and  in  an 

13  G.  3,  c.  63.  Act  passed  in  the  thirteenth  year  of  the  reign  of  his  present  jMajesty,  intituled,  "  An  Act  for 

"  establishing  certain  Regulations  for  the  better  Management  of  the  Affairs  of  the  East-India 
"  Company,  as  well  in  India  as  in  Europe,"  and  in  an  Act  passed  in  the  twenty-fourth  year  of 

24  G.  3,  c.  25.  the  reign    of    his   present    IMajesty,  intituled,    "An  Act  for  the   better   Regulation   and 

"  ^lanagement  of  the  Affairs  of  the  East-India  Company,  and  of  the  British  Possessions  in 
"  India,  and  for  establishing  a  Court  of  Judicature  for  the  more  speedy  and  effectual  Trial  of 
"  Persons  accused  of  Offences  committed  in  the  East-Indies,"  should  be  extended  and  applied 
to  the  punishment  of  such  offenders  :  may  it  therefore  please  your  Majesty  that  it  may  be 
enacted;  and  be  it  enacted  by  the  King's  most  excellent  JIajesty,  by  and  with  the  advice  and 
consent   of  the    Lords  spiritual    and  temporal,  and  Commons,    in    this  present  Parliament 

Offences  committed  assembled,  and  by  the  authority  of  the  same,  that,  from  and  after  tlie  passing  of  tliis  Act,  if 
by  persons   employed   g,^y  person  who  now  is,  or  heretofore  has  been,  or  shall  hereafter  be  employed  by  or  in  the 

in    any   public    sen  ice         ■''  .  ,.,.  .  ...  .,..„ 

abroad  may  be  prose-  service  of  his  Majesty,   his  heirs  or  successors,  in  any  civil  or   military  station,  office,   or 

Khi'^'s'Bench^n'En"'^  capacity  out  of  Great  Britain,  or  shall  heretofore  have  had,  held,  or  exercised,  or  now  has, 

land,  and  maybe  laid  holds,    or  exercises,    or  shall    hereafter  have,    hold,  or  exercise  any  public    station,    office, 

offenders  punished  as  Capacity,  or  employment,  out  of  Great  Britain,  shall  have  committed,  or  shall  commit,  or 

if  the  offences  had  been   shall  have  heretofore  been,  or  is,  or  shall  hereafter  be  guilty  of  any  crime,  misdemeanor,  or 
committed  in  England.       ,,.  .        ,  .  ,  ,  .        ,  .  ,.  i  •  /t> 

offence,  in  the  execution,  or    under  colour,  or  in  the  exercise  of   any   such  station,  otnce, 

capacity,  or  employment  as  aforesaid,  every  such  crime,  offence,  or  misdemeanor   may   be 

pro.secutcd  or  infjuired  of,  and  heard  and  determined  in  his  Majesty's  Court  of  King's  Bench 

here  in  England,  either  upon  an  information  exiiibited  by  his  Majesty's  Attorney-General,  or 

upon  an   indictment  found  ;    in  whicli  information    or  indictment   such    crime,   offence,   or 

misdemeanor  may  be  laid  and  charged  to  have  been  committed  in  the  county  of  ^liddlesex  ; 

and  all  such  persons  so  offending,  and  also  all  persons  tried  under  any  of  the  provisions  of 

the  said  recited  Act,  passed  in  the  reign  of  King  William  aforesaid,  or  this  Act,  or  either  of 

them,  for  any  offence,  crime,  or  misdemeanor,  and  not  having  been  before  tried  for  the  same 

out  of  Great  Britain,  shall,  on  conviction,  be  liable  to  such  punishment  as  may,  by  any  law 
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or  laws  now  in  force,  or  any  Act  or  Acts  that  may  hereafter  be  passed,  be  inflicted  for  any 
such  crime,  misdemeanor,  or  offence  committed  in  England,  and  shall  also  be  liable,  at  the 
discretion  of  his  Majesty's  Court  of  King's  Bench,  to  be  adjudged  to  be  incapable  of  serving 
his  Majesty  in  any  station,  office,  or  capacity,  civil  or  military,  or  of  holding  or  exercising 
any  public  employment  whatever. 

II.  And  be   it  further   enacted,  that  in  all  cases  of  indictments   found  or   informations      The  Court  of  King's 
exhibited  under  and  by  virtue  of  this  Act,  it  shall  be  lawful  for  his  Majesty's  said  Court  of  J^™'='^'    J     '"°.';™' 

.^  '  _  .  "''^y    award    a  wnt    or 

King's  Bench,  upon  motion  to  be  made,  and  such  notice  thereof  as  to  the  said  Court  of  mandamus     to     any 
King's  Bench  may  appear  to  be  sufficient,  by  or  on  behalf  of  his  Majesty's  Attorney-General  „  ""L  Governor  &c. 
or  other  prosecutor,  or  of  the  defendant  or  defendants,  to  award,  at  the  discretion  of  the  said   of  the  country  where 

.  •  f  /-MPT-  1   T     1  /-11  •    i>  T        •  ""^  offence  was   com- 

Lourt,  a  wnt  or  writs  ot  mcnulanins  to  any  L  niet  J  ustice  and  J  udges,  or  any  Chiet  J  ustice  or   mitted,  to  obtain  proofs 
other  Judge,  singly  for  the  time  being,  of  any  Court  or  Courts  of  Judicature  in  the  country  ?^  the  matters  charged 

1  11  pn  -1  /    in      the       indictment, 

or  island,  or  near  to  tlie  place  where  the  crime,  offence,  or  misdemeanor  shall  be  charged  in   which  shall  be  done  by 

such  indictment  or  information  to  have  been  committed,  or  to  any  Governor  or  Lieutenant-  '■'"'^  ""c"  evidence,  and 

•^  to6  83ni6  stisii  uC  tr3.ns- 

Governor,  or  other  person  having  any  chief  authority  in  such  country,  island,  or  place,  or  to  mitted  to  the  Court  of 
any  other  person  or  persons  residing  there,  as  the  case  may  require,  and  as  to  the  said  Court  niitted^ on' The  trial  &c" 
of  King's  Bench  may,  under  all  the  circumstances  of  the  case,  seem  most  expedient,  for  the 
purpose  of  obtaining  and  receiving  proofs  concerning  the  matters  charged  in  any  such 
indictment  or  information  ;  and  the  person  or  persons  to  whom  such  writ  or  writs  shall  be 
directed  and  sent,  are  hereby  respectively  autliorized  and  required  to  hold  a  Court,  Session, 
or  Meeting,  with  all  convenient  speed,  for  the  examination  of  witnesses  and  receiving  other 
proofs  concerning  the  matters  charged  in  such  indictment  or  information  respectively  ;  and  in 
the  mean  time  to  cause  public  notice  to  be  given  of  the  holding  the  said  Court,  Session,  or 
Meeting,  and  to  issue  such  summons  or  other  process  as  may  be  requisite  for  the  attendance 
of  witnesses,  and  to  adjourn  from  time  to  time  as  occasion  may  require;  and  such  examina- 
tion or  examinations  shall  be  then  and  there  openly  and  publicly  taken,  vmi  voce,  in  the  said 
Court,  Session,  or  Meeting,  upon  questions  put  by  any  such  prosecutor  or  prosecutors, 
defendant  or  defendants,  or  any  agent  or  agents,  person  or  persons  on  behalf  of  the  said 
Attorney-General  or  other  prosecutor  or  prosecutors,  and  defendant  or  defendants 
respectively,  if  any  such  shall  attend  for  that  purpose,  and  by  the  Court,  person  or  persons 
to  whom  such  writ  shall  be  directed  and  sent  as  aforesaid,  upon  the  respective  oaths  of 
witnesses,  and  the  oaths  of  skilful  interpreters  if  necessary,  administered  according  to  the 
forms  of  their  several  religions,  and  shall,  by  some  officer  or  person  sworn  for  that  purpose, 
be  reduced  into  writing  on  parchment  or  paper  ;  and  in  case  any  duplicate  or  duplicates  shall 
be  required  by  or  on  behalf  of  the  prosecutor,  or  the  defendant  or  defendants  respectively 
into  two  or  more  writings  on  parchment  or  paper,  as  the  case  may  require  ;  and  such 
examination  or  examinations  shall  be  sent  to  his  Majesty  in  his  Court  of  King's  Bench  closed 
up,  and  under  the  seal  or  seals  of  the  person  or  ])ersons  before  whom  such  examination  or 
examinations  as  aforesaid  shall  have  been  taken  ;  and  the  person  or  persons  taking  such 
examination  or  examinations  as  aforesaid  shall  deliver  the  same  to  any  person  or  persons 
appointed  by  the  said  Court  of  King's  Bench  to  receive  the  same,  or  shall  transmit  the  same 
in  such  manner  as  the  said  Court  of  King's  Bench  shall  direct ;  and  all  such  examinations 
shall,  with  all  convenient  speed,  be  delivered  to  one  of  the  clerks  in  court  of  his  IMajesty's 
Court  of  King's  Bench,  in  the  Crown  Office  of  the  said  Court  for  the  safe  custody  thereof; 
and  every  clerk  in  the  said  Court  of  King's  Bench,  to  whom  any  examination  or  examinations 
shall  be  delivered,  is  hereliy  authorized  to  administer  an  oath  to  the  person  delivering  tlie 
same    to  him,  in  such  form  as  the  said  Court  of  King's   Bench    shall    direct ;  and    such 
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examination  or  examinations  shall  be  allowed  and  read  upon  the  trial  of  any  such  indictment, 
or  information,  or  any  other  subsequent  proceeding  thereon  or  relating  thereto,  and  shall  be 
deemed  as  good  and  competent  evidence  as  if  the  witness  or  witnesses,  whose  examination  or 
examinations  shall  be  so  read,  had  been  present,  and  sworn,  and  examined  viva  voce,  at  such 
trial,  any  law  or  usage  to  the  contrary  notwithstanding,  saving  all  just  exceptions  to  be  taken 
to  any  such  examination  or  examinations,  or  any  part  thereof,  when  the  same  shall  be  offered 
to  be  read  as  aforesaid ;  and  all  persons  concerned  shall  be  entitled  to  take  copies  of  such 
examinations  in  the  custody  of  such  clerk  in  court  at  their  own  cost  and  charges. 

Court   of     King's       III.  And  be  it  further  enacted,  that  it  shall  also  be  lawful  for  the  said  Court  of  King's 
Bench  may  order  an   ggjich,  UDon  motion  to  be  made,  and  such  notice  thereof  as  aforesaid,  by  or  on  behalf  of  his 

examination     de    bene  '      r  i    p      i  i   /•      i  • 

ease,  in  cases  where  Majesty's  Attorney-General,  or  other  prosecutor,  or  defendant  or  defendants,  ni  any  such 
DiMTOCP  evidence  can-  jjjjigtjjjgnt  or  information,  to  order  an  examination  de  bene  esse  of  witnesses  upon  interro- 
gatories, in  any  case  where  the  viva  voce  testimony  of  such  witnesses  cannot  conveniently  be 
had,  to  be  taken  before  an  examiner  to  be  appointed  by  the  said  Court ;  and  the  depositions 
taken  upon  such  interrogatories  shall  be  afterwards  admitted  to  be  read  in  evidence  upon  the 
trial  of  such  indictment  or  information,  or  in  any  other  subsequent  proceeding  thereon  or 
relating  thereto,  and  shall  be  deemed  good  and  sufficient  evidence  in  the  law,  saving  all  just 
exceptions  to  be  taken  to  such  depositions  when  the  same  shall  be  offered  to  be  read  as 
aforesaid. 


Persons     to     whom 

such  writs  of  manda- 
mus shall  be  directed, 
shall  do  all  things  ne- 
cessary for  the  due 
execution  thereof  by 
compelling  the  appear- 
ance and  giving  evi- 
dence of  witnesses,  &c. 


IV.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  any  person  or  persons  to  whom 
any  such  writ  or  writs  oi  mandamus  shall  be  directed  or  order  sent  as  aforesaid  ;  and  in  case 
the  same  shall  be  directed  or  sent  to  more  than  one  person,  for  so  many  of  tliem  as  shall  for 
that  purpose  be  appointed  by  the  said  writ,  or  required  by  the  said  order,  and  wlio  shall  act 
in  the  execution  thereof;  and  such  person  and  persons  is  and  are  hereby  respectively  authorized 
and  required  to  administer  all  oaths  required  to  be  taken  under  any  of  the  provisions  of  this 
Act,  or  necessary  for  the  due  execution  of  any  such  writ  or  order,  or  any  act,  matter,  or 
thing  relating  thereto,  and  to  examine  upon  oath  all  persons  whom  lie  or  they  find  occasion 
to  summon,  and  all  other  persons  whom  he  or  they  shall  think  fit  to  examine,  touching  all 
matters  and  things  necessary  for  the  due  execution  of  any  such  writ  or  order  as  aforesaid  : 
and  such  person  and  persons  respectively,  to  whom  such  writ  shall  be  directed,  or  order  sent 
as  aforesaid,  or  so  many  of  them  as  shall  in  that  behalf  be  appointed,  and  siiall  act  in  the 
execution  thereof  as  aforesaid,  shall  have  full  power  and  authority  to  compel  the  appearance 
and  giving  evidence  of  any  witness  upon  any  such  writ  or  order,  and  to  issue  special  summons, 
or  other  process  for  that  purpose,  and  may  proceed  upon  such  summons,  or  other  process,  by 
imprisonment  of  the  body  of  any  person  refusing  to  appear  or  give  evidence,  in  like  manner 
as  any  Court  or  Courts  of  Record  within  this  kingdom,  having  competent  authority  for  tliat 
purpose,  may  proceed  against  any  person  or  persons  for  any  contempt  committed  against  the 
authority  of  any  such  Court. 


Persons  giving  false 
evidence  shall  be  sub- 
ject to  the  pains  in- 
flicted for  perjury. 


V.  And  be  it  further  enacted,  that  in  case  any  person  or  persons  in  the  course  of  his,  her, 
or  their  examination  upon  oath,  under  and  by  virtue  of  the  said  recited  Act  of  the  twenty- 
fourth  year  of  his  present  Majesty,  or  this  Act,  shall  wilfully  and  corruptly  give  false 
evidence,  sucli  person  or  persons  so  offending,  and  being  tiiereof  duly  convicted,  sliall  be,  and 
is  and  are  hereby  declared  to  be,  subject  and  liable  to  such  pains  and  penalties,  as  persons 
guilty  of  wilful  and  corrupt  perjury  shall  be  liable  to  by  any  law  or  laws  then  in  force  in  the 
kingdom,  island,  or  place  where  such  false  evidence  shall  have  been  given  as  aforesaid. 
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VI.  And  whereas  it  is  expedient  to  extend  tiie  provisions  of  an  Act  passed  in  the  twenty-  21  Jac.  1,  c.  12. 
first  year  of  the  reign  of  his  Majesty  King  James  tiie  First,  intituled,  "  An  Act  to  enlarge 
"  and  make  perpetual  the  Act  made  for  Ease  in  pleading  against  troublesome  and  contentious 
"  Suits  prosecuted  against  Justices  of  the  Peace,  Mayors,  Constables,  and  certain  other  his 
"  Majesty's  Officers,  for  the  lawful  Execution  of  their  Office,  made  in  the  seventh  year  of 
"  his  Majesty's  most  happy  reign,"  to  all  persons  who  may  by  law  commit  to  safe  custody, 
either  in  or  out  of  this  kingdom  ;  be  it  therefore  enacted,  that,  from  and  after  the  passing  of  Recited  Act  shall 
this  Act,  the  said  recited  Act,  and  all  the  provisions  therein  contained,   shall  extend,  and  be  f^'™"^     t".     P<""™ns 

'  I  '  v.,  I.  .^  >j»,    having  public  employ, 

deemed,  taken,  and  construed  to  extend,  to  all  persons  having,  holding,  or  exercising,  or  being   ment,  and  who  by  law 

11-  1  I  Ci.       \.  iij  '  I  ij'  IT       are  empowered  to  com- 

employed  in,  or  who  may  hereafter  have,  hold,  or  exercise,  or  be  employed  m  any  public   mit  persons  to  safe  cus- 
employment,  or  any  office,  station,  or  capacity,  either  civil  or  military,  either  in  or  out  of  '°'ly- 
this  kingdom  ;  and  who  under  and  by  virtue,  or  in  pursuance  of  any  Act  or  Acts  of  Par- 
liament, law  or  laws,  or  lawful  authority  within  this  kingdom,  or  any  Act  or  Acts,  statute 
or  statutes,  ordinance  or  ordinances,  or  law  or  laws,  or  lawful  authority  in  any  plantation, 
island,  colony,    or   foreign    possession    of  his  Majesty,    now   have   or   may  hereafter  have, 
by  virtue  of  any  such  public  employment,  or  such  office,   station,  or  capacity,  power  or 
authority  to  commit  persons  to  safe  custody  :  and  all  such  persons,  having  such  power  or 
authority  as  aforesaid,  shall  have  and  be  entitled  to  all  the  privileges,  benefits,  and  advan- 
tages given  by  the   provisions  of    said  Act    as  fully  and   effectually,    to   all   intents  and 
purposes,  as  if  they  had  been  specially  named  therein  :  provided  always,  that  where  any       Where    any   action 
action,  bill,  plaint,  or  suit  upon  the  case,  trespass,  battery,  or  false  imprisonment,  shall  be  ^     ^^jj^   ^™^  ^^^^  "^ 
brought  against  any  such  person  as  is  in  this  Act  described  as  aforesaid,  in  this  kingdom,  for  this  kingdom,  it  may 
or  upon  any  act,  matter,  or  thing  done  out  of  this  kingdom,  it  shall   be  lawful  for  the  or  in  any  county  where 
plaintiff  bringing  the  same  to  lay  such  act,  matter,  or  thing  to  have  been  done  in  West-  'l"^  defendant  shall  re- 
minster,  or  in  any  county  where  the  person  against  whom  any  such  action,  bill,  plaint,  or 
suit,  shall  be  brought,   shall    then    reside;    any  thing  in  this  Act  to  the  contrary  thereof 
notwithstanding. 


44  GEORGII  III.     Cap.  III. 

An  Act  to  regulate  the  Bonds  issued  hy  tJie  East-India  Company, 
with  respect  to  the  Rate  of  Interest,  and  the  Duty  payahle  thereon. 

\\Uh  December,  1803.] 

This  Act  laid  down  rules  affecting  the  levy  of  the  Property  Tax, 
then  existing,  on  the  interest  upon  East-India  Bonds.  That  tax 
ceased  many  years  since,  and  the  Act  44  Geo.  3,  cap.  3,  does  not 
apply  to  the  Property  Tax  levied  under  more  recent  enactments. 
The  rest  of  the  Act  related  to  the  rate  of  interest  on  East-India  Bonds, 
but  subsequently  to  its  passing,  a  series  of  changes  were  made  in  the 
Usury  Laws,  which  laws  ultimately,  by  17  &  18  Vict.  cap.  90,  were 
altogether  abolished.     The  entire  Act  has  therefore  become  obsolete. 

T  2 
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45  GEORGII  III.     Cap.  XXXVI. 

An  Act  to  enable  the  East-India  Company  to  appoint  the  Commander- 
in-chief  on  the  Bengal  Establishment  to  be  a  Member  of  the  Council 
of  Fort  William  in  Bengal,  notwithstanding  the  Office  of  Governor- 
General  of  Fort  William,  and  the  Office  of  Commander-in-chief  of 
all  the  Forces  in  India,  being  vested  in  the  same  Person. 

\\mh  April,  1805.] 

Whereas  it  is  expedient  that  the  Court  of  Directors  of  the  United  Company  of  Merchants 
of  England  trading  to  the  East-Indies  should  be  authorized  and  empowered,  if  they  shall 
think  fit,  to  appoint  the  commander  of  the  military  forces  of  the  said  United  Company  on 
the  Bengal  establishment  to  be  a  member  of  the  Supreme  Council  of  Fort  William  in 
Bengal,  notwithstanding:  the  office  of  Governor- General  of  Fort  William  aforesaid,  and  the 
office  of  Commander-in-chief  of  all  the  forces  in  India,  shall  be  vested  in  the  same  person ; 
The  Court  of  Direr-  may  it  therefore  please  your  Majesty  that  it  may  be  enacted ;  and  be  it  enacted  by  the 
tors  may  appoint  the   gi^o-'s  most  excellent  Maiestv,  by  and  with  the  advice  and  consent  of  the  Lords  spiritual 

commander      or      the  o  .  .  .  ,  . 

forces  of  the  Company  and  temporal,  and  Commons,  in  this  present  Parliament  assembled,  and  by  the  authority 

bLhment^'?f '  be^'a  o^  t'^e  same,  that  it  shall  and  may  be  lawful  to  and  for  tlie  Court  of  Directors  of  the  said 

member  of  the  Council  United  Company  specially  to  authorize  and  appoint  the  commantJer  of  the  military  forces 

withsuiiding 'the' office  of  the  Said  United   Company  on  the  Bengal  establishment   to  be  a  member  of  the  said 

of   Governor  -  General  Supreme  Council  of  Fort  William  aforesaid,  notwithstanding  tiie  office  of  Governor-General 

chief  be  vested  in  the  of  Fort  William  aforesaid,  and  the  office  of  Commander-in-chief  of  all  the  forces  in  India, 

same  person :  gj^^jj  ^^  vested  in  the  same  person. 

and  such  commander       II.  And  be  it  enacted,  that  when  any  such  commander  of  the  military  forces  of  the  said 
shall  have  rank  at  the  United  Company  on   the  Bengal  establishment  shall  be  appointed  a  member  of  the  said 

Board  next  to  the  Go-  r      j  n  ir 

vernor  -  General,  but  Supreme  Council,  such  commander  shall  have  rank  and  precedence  at  the  Council  Board 
thfgov"eram*e"nt'in'*ca^'e  "«'^'  '"  ^he  Governor-General,  but  he  shall  not  succeed  to  the  government  of  sucii  presidency 
of  vacancy,  unless  pro-  on  the  happening  of  a  vacancy  in  the  office  of  Governor-General,  unless  such  commander  of 
supply  the^same"  ^  °  the  military  forces  of  the  said  United  Company  on  the  Bengal  establishment  shall  have  been 
33  G.  3,  c.  52.  provisionally  appointed  to  supply  the  same ;  but  such  vacancy  shall  be  supplied  by  the  coun- 

cillor next  in  rank  at  the  Council  Board  to  such  commander  of  the  military  forces  of  the  said 
United  Company  on  the  Bengal  establishment,  any  thing  contained  in  an  Act  passed  in  the 
thirty-third  year  of  the  reign  of  his  present  Majesty,  intituled,  "  An  Act  for  continuing  in 
"  the  East-India  Company  for  a  further  term  the  Possession  of  the  British  Territories  in 
"  India,  together  with  their  exclusive  Trade,  under  certain  Limitations ;  for  establishing 
"  further  Regulations  for  the  Government  of  the  said  Territories,  and  the  better  Administra- 
"  tion  of  Justice  within  the  same;  for  appropriating  to  certain  Uses  the  Revenues  and 
"  Profits  of  the  said  Company ;  and  for  making  Provision  for  the  good  Order  and  Govern- 
"  ment  of  the  Towns  of  Calcutta,  Madras,  and  Bombay  ;"  or  any  other  law,  usage,  or 
custom,  to  the  contrary  thereof  in  anywise  notwithstanding. 

By  33  Geo.  3,  cap.  52,  sec.  30,  a  Commander-in-chief  is  not  to 
succeed  on  a  vacancy  in  the  office  of  Governor-General  or  Governor 
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of  a  presidency,  unless  provisionally  appointed.  The  two  sections 
above  are  in  substance  re-enacted,  as  affects  the  Supreme  Council  of 
India,  by  3  &  4  Wm.  4,  cap.  85,  sees.  40  and  62. 

III.  Provided  always,  and  be  it  enacted,  that  any  commander  so  to  be  appointed  a  member      Such  commander  so 
of  the  said  Supreme  Council  as  hereinbefore  is  mentioned   shall  be  subject  to  recall  by  the  the  °Couuril™s^ir be 
same  persons  and  in  the  same  manner,  and  shall  have  the  same  powers,  franchises,  and  autho-   subject  to  recall, 
rities,  in  all  respects  as  a  Member  of  Council,  as  if  he  had  been  appointed  thereto  as  Com- 
mander-in-cliief  of  all  the  forces  in  India. 


47  GEORGII  III.    Sess.  2.    Cap.  XLI. 

An  Act  to  enable  the  East-India  Company  to  raise  Money  upon  Bond 
instead  of  increasing  their  Capital  Stock.  [_^th  August,  1807.] 

Whereas,  by  virtue  of  an  Act  made  in  the  thirty-third  year  of  his  present  Majesty's  reign,  33  g.  3,  c.  47. 
intituled,  "  An  Act  for  placing  the  Stock,  called  East-India  Annuities,  under  the  Manage- 
"  ment  of  the  Governor  and  Company  of  the  Bank  of  England,  and  ingrafting  the  same  on 
"  the  Three  Pounds  per  Centum  Reduced  Annuities,  in  redemption  of  a  Debt  of  four  millions 
"  two  hundred  thousand  Pounds,  owing  by  the  Public  to  the  East-India  Company  ;  and  for 
"  enabling  the  said  Company  to  raise  a  Sum  of  Money  by  a  further  increase  of  their  Capital 
"  Stock,  to  be  applied  in  discharge  of  certain  Debts  of  the  said  Company  ;"  and  by  virtue  of 
another  Act,  made  in  the  thirty-fourth  year  of  his  said  Majesty's  reign,  intituled,  "  An  Act  34  g.  3,  c  41. 
"  to  empower  the  East-India  Company  to  continue  a  Bond  Debt  of  two  millions,  and  to 
"  increase  the  same  by  a  further  sum  as  circumstances  may  require,""  the  said  Company  are 
authorized  and  empowered  to  raise  money  upon  bonds  under  their  common  seal,  and  to  con- 
tinue a  bond  debt  to  the  amount  of  three  millions  of  pounds  sterling,  and  no  more  :  and 
whereas  by  an  Act  made  in  the  thirty-seventh  year  of  his  said  JMajesty's  reign,  intituled, 
"  An  Act  to  enable  the  East-India  Company  to  raise  Money  by  further  increasing  their  37  g.  3,  c.  31. 
"  Capital  Stock  ;  and  to  extend  the  Provisions  now  existing  respecting  the  present  Stock  of 
"  the  Company  to  the  said  increased  Stock  ;"  the  said  United  Company  were  authorized  and 
empowered  to  raise  money  by  enlarging  their  then  present  capital  stock  or  fund  of  six 
millions  of  pounds,  to  any  sum  or  suras  not  exceeding  the  further  sum  of  two  millions 
capital  stock,  so  that  their  whole  capital  stock  should  not  exceed  the  capital  sum  of  eight 
millions ;  but  the  said  United  Company  have  not  yet  enlarged  their  capital  stock  under  and 
by  virtue  of  the  powers  contained  in  the  said  last-mentioned  Act :  and  whereas  it  is  expe- 
dient that  the  said  Company  should  be  permitted  to  increase  their  bond  debt  by  a  further 
sum,  not  exceeding  two  millions  sterling,  as  circumstances  may  require,  instead  of  increasing 
their  capital  stock  :  may  it  therefore  please  your  Majesty  that  it  may  be  enacted  ;  and  be  it 
enacted  by  the  King's  most  excellent  IVIajesty,  by  and  with  the  advice  and  consent  of  the 
Lords  spiritual  and  temporal,  and  Commons,  in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same,  that  it  shall  and  may  be  lawful  to  and  for  the  said  Company,  by 
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and  with  the  approbation  and  consent  of  the  Board  of  Commissioners  for  the  Affairs  of  India 
Company  may  borrow  for  the  time  being,  at  any  time  or  times  hereafter,  to  borrow,  upon  bonds  to  be  issued  under 
any  f""'"'"  .^on^nn"'  tlieir  connnon  seal,  any  further  sum  or  sums  of  money,  not  exceeding  in  the  wliole  the  sum 
of  two  millions  sterling,  over  and  above  such  sum  and  sums  as  the  said  Company  can  now 
lawfully  raise  on  their  bonds,  and  to  apply  the  money  so  to  be  borrowed  and  raised  for  such 
purposes  as,  under  and  by  virtue  of  the  said  Act  of  the  thirty-seventh  year  of  Jiis  said 
Majesty's  reign,  the  money  to  be  raised  by  enlarging  the  capital  stock  of  the  said  Company 
is  applicable ;  any  thing  contained  in  tlie  said  recited  Act,  or  in  any  other  Act  notwith- 
standing. 

Section  2  enacted  that  the  money  raised  by  enlarging  the  capital 
stock  should  be  applied  to  the  discharge  of  the  bond  debt ;  but  this 
was  repealed  by  51  Geo.  3,  cap.  64,  sec.  2.  The  amount  of  the  bond 
debt  has  been  fluctuating.  A  statement  of  the  particulars  of  its 
origin,  progress,  and  variations,  will  be  found  in  the  note  on  34  Geo.  3, 
cap.  41. 

Section  3  declares  this  a  public  Act. 


47  GEORGII  III.    Sess.  2.    Cap.  LXYIII. 

An  Act  /or  the  better  Government  of  the  Settlements  of  Fort  Saint 
George  and  Bombay  /  for  the  Regulation  of  Public  Banks  ;  and 
for  amending  so  much  of  an  Act,  passed  in  the  thirty-third  year  of 
his  present  Majesty,  as  relates  to  the  Periods  at  which  the  CiviT 
Servants  of  the  East-India  Company  may  be  employed  in  their 
service  abroad.  \12th  August,  1807.] 

The  first  three  sections  of  this  Act  confer  certain  legislative  powers 
on  the  Governments  of  the  two  subordinate  presidencies,  which  are 
rendered  void  by  the  enactment  of  the  3  &  4  Wm.  4,  constituting  the 
Governor-General  in  Council  the  sole  legislative  authority  in  India. 

Governors  and  Mem-        IV.  And  be  it  further  enacted,  that  the  Governor  and  Members  of  the  Council  for  the 
bars  of  the  Council  at    jj^g  bcinn;  of  Fort   Saint  George,  and  the  Governor  and  Members  of  the  Council  for  the 

Madras    and    Bombay  "^  i         i     ii  i  •      i       i      i        j 

may  act  as  Justices  of  time  being  of  Bombay  respectively,  sliall  and  may,  and  tliey  are  hereby  respectively  declared 

tomK™*^^  ^"^  ""^  **"^  ^°  ^^'  ^"'^  '"  ^^^^'^  ^'^^^  power  and  authority  to  act  as  Justices  of  the  Peace  for  the  said  towns 

of  Madras  and  Bombay  respectively,  and  for  the  several  settlements  and  factories  subordinate 

thereto  respectively,  and  to  do  and  transact  all  matters  and  things  which  to  tiie  office  of  a 

Justice  or  Justices  of  the   Peace  do  belong  and  appertain ;  and  for  that  purpose  the  said 
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Governor  and  Council  of  Fort  Saint  George,  and  the  said  Governor  and  Council  of  Bombay, 
are  hereby  respectively  authorized  and  empowered  to  hold  Quarter  Sessions  witiiin  the  said 
settlements  of  Fort  Saint  George  and  Bombay  aforesaid  respectively,  four  times  in  every 
year,  and  the  same  shall  respectively  be,  at  all  times,  Courts  of  Record. 

V.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  to  and  for  the  Governor  in  and  issue  commissions 
Council  of  Fort  Saint  George,  and  the  Governor  in  Council  of  Bombay  respectively,  for  the  i,''/the''places^subordU 
time  being,  by  commissions  to  be  from  time  to  time  issued  under  the  seals  of  the  Supreme  ""te  thereto. 
Court  of  Judicature  of  Fort  Saint  George,  and  the  Court  of  the  Recorder  of  Bombay  (1) 
respectively,  in  the  name  of  the  King's  Majesty,  his  heirs  and  successors,  such  commissions  as 
shall  be  issued  under  the  seal  of  the  Supreme  Court  of  Judicature  of  Fort  Saint  George,  to 
be  tested  in  the  name  of  the  Chief  Justice  of  the  said  Court,  and  such  commissions  as  shall  be 
issued  under  the  seal  of  the  Court  of  the  Recorder  of  Bombay  (1),  to  be  tested  in  the  name  of 
the  Recorder  (1)  of  the  said  Court  (which  said  commissions  the  said  Supreme  Court  of 
Judicature  at  Fort  Saint  George  and  tiie  said  Court  of  the  Recorder  at  Bombay  (1 ),  are 
hereby  respectively  authorized  and  required  from  time  to  time,  by  any  order  or  warrant  from  the 
said  Governor  in  Council  of  Fort  Saint  George  and  Bombay  respectively,  to  issue  accordingly), 
to  nominate  and  appoint  such  and  so  many  of  the  covenanted  servants  of  the  said  Company, 
or  other  British  inhabitants,  (2)  as  the  said  Governor  in  Council  of  Fort  Saint  George,  and 
the  said  Governor  in  Council  of  Bombay  respectively,  shall  think  properly  qualified  to  act  as 
Justices  of  the  Peace  witliin  and  for  tiie  said  provinces  and  presidencies,  and  places  thereto 
subordinate  respectively;  and  such  persons  shall,  according  to  the  tenor  of  the  respective 
commissions  wherein  they  shall  be  so  nominated  and  appointed,  and  by  virtue  tliereof,  and  of 
tliis  Act,  liave  full  power  and  authority  to  act  as  Justices  of  the  Peace,  according  to  the 
tenor  of  the  same  commissions  wherein  they  shall  be  respectively  named,  in  and  for  the 
provinces  and  presidencies  aforesaid,  and  places  subordinate  thereto  respectively  ;  and  the 
said  Supreme  Court  of  Judicature  at  Fort  Saint  George,  and  the  Court  of  the  Recorder  of 
Bombay  (1)  respectively,  upon  any  requisition  in  writing  from  the  said  Governor  in  Council 
of  Fort  Saint  George  and  Governor  in  Council  of  Bombay  respectively,  shall  and  may  from 
time  to  time  supersede  such  commissions,  and  upon  like  requisitions  issue  new  commissions 
for  the  purposes  aforesaid,  (S)  unto  the  same  or  such  other  of  the  covenanted  servants  of  the 
said  Company,  or  other  British  inhabitants  (2),  as  shall  from  time  to  time  be  so  nominated  by 
the  said  Governor  in  Council  of  Fort  Saint  George,  and  Governor  in  Council  of  Bombay 
respectively,  in  that  behalf,  all  which  commissions  shall  be  filed  of  record  in  the  respective 
Courts  of  Oyer  and  Terminer  of  the  province,  presidency,  or  place,  wherein  and  for  which  the 
same  shall  be  issued  as  aforesaid  ;  and  all  such  Justices  of  the  Peace  and  their  nroceedino-s 
shall  be  subject  and  liable  to  such  rules,  regulations,  and  restrictions,  as  under  and  by  virtue 
of  any  Act  or  Acts  of  Parliament  now  in  force,  the  Justices  of  the  Peace  to  be  appointed  by 
the  Governor-General  in  Council  of  Fort  William  aforesaid,  and  their  proceedings,  are  or  may 
be  subject  or  liable  to. 

(1)  [The  Office  and  Court  of  the  Recorder  at  Bombay  have  ceased 
to  exist;  their  powers  and  duties  having  been  transferred,  under 
4  Geo.  4,  cap.  71,  to  a  Supreme  Court.] 

(2)  [By  2  &  3  Wm.  4,  cap.  117,  sec.  1,  all  residents  not  being 
subjects  of  a  foreign  state  are  eligible.] 

(3)  [See  Act  of  Government  of  India,  No.  6  of  1845.] 
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Repeal  of  provision       VI.  And  be  it  further  enacted,  that  from  and  after  the  first  day  of  jMarch,  one  thousand 

enablin?  the  Governor-  ^^'A^^^  iiundred  and  eight,  SO  much  of  the  Act  passed  in  the  tiiirty-third  year  of  the  reign  of 

General  in  Council  at  his  present  Majesty,  intituled,  "  An.Aet  for  continuing  in  the  East-India  Company  for  a 

point  .lustii'es  fo"r  X-  "  further  Term  the  Possession  of    the  British  Territories    in    India,    together  with    their 

Presicieneies  at  Madras  "  exclusive  Ti'ade,  under  Certain   Limitations ;  for  establishing  further  Kegulations  for  the 

"  Government  of  the  said  Territories,  and  the  better  Administration  of  Justice  within  the 

"  same  ;  for  appropriating  to  certain  Uses  the  Revenues  and  Profits  of  the  said  Company, 

"  and  for  making  Provision  for  the  good  Order  and  Government  of  the  Towns  of  Calcutta, 

"  Madras,  and  Bombay,"  as  authorizes  the  Governor-General  in  Council  of  Fort  William  in 

Bengal  to  nominate  and  appoint  any  person  or  persons  to  be  or  act  as  Justices  of  the  Peace 

within  and  for  any  of  the  provinces,  presidencies,  or  places  subordinate  to  the  said  Governor 

in  Council  of  Fort  Saint  George,  and  Governor  in  Council  of  Bombay  respectively,  or  to 

supersede  any  commissions  of  the  peace,  shall  be  and  is  hereby  repealed  :  provided  always, 

that  such  repeal  shall  in  nowise  prejudice  or  affect  the  authority  of  any  person  or  persons 

theretofore  appointed  by  the  said  Governor-General  in   Council  of  Fort  William,  to  be  and 

act    as  Justices  of  the  Peace  within  and  for   any  of  the  provinces,  presidencies,  or  places 

subordinate  to  the  said  Governor  in  Council  of  Fort  Saint  George,  and  Governor  in  Council 

of  Bombay  respectively,  until  the  commissions  to  such  persons  shall  be  superseded   by  the 

Governor  in  Council  of  Fort  Saint  George,  or  the  Governor  in  Council  of  Bombay  respectively. 

The  seventh  section  relates  to  the  periods  of  residence  in  India 
necessary  to  qualify  for  a  given  amount  of  salary  ;  but  as  these  have 
been  altered  by  subsequent  regulations,  the  latter  part  of  the  section 
only  is  here  retained. 

Yjj_  *  *  #  *  *  *  #  *  « 

And  whereas  the  said  Company  have  lately  established  a  College  in  England  for  the  appro- 
priate education  of  young  men  designed  for  their  civil  service  in  India,  and  it  will  therefore 
be  expedient  that,  under  certain  circumstances,  the  time  spent  by  such  young  men  in  the  said 
College,  after  they  shall  have  attained  the  age  of  seventeen  years,  should  entitle  them  to  the 
same  privileges  as  they  would  have  been  entitled  to  if  they  had  been  resident  during  such  time 
Time  not  exceeding   in  India :  be  it  therefore  enacted,  that  from  and  immediately  after  the  passing  of  this  Act  all 
(ToUegT'^ekabii'sheVin  ^uch  time,   not  exceeding  two  years,  as  shall  be  bond  fide  spent  in  the  said  College  in  the 
England,     shall      be  regular  course  of  such  education  as  aforesaid  by  any  persons  after  they  shall  respectively  have 
Into!     '""^  ^''^"    '"   attained  the  age  of  seventeen  years,  provided  they  shall  bond  fide  spend,  either  before  or  after 
seventeen  years  of  age,  two  years  (1)  at  least  in  the  said  College,  in  the  regular  course  of  such 
education,  and  shall  afterwards  go  to  India  in  the  civil  service  of  the  said  Company,  shall  be 
accounted,  as  to  the  offices,  places,  and  employments,  w-liich  such  persons  are  entitled  to  be 
appointed  to  and  to  hold,  as  so  much  time  actually  spent  in  India ;  the  said  Act,  or  any  other 
law  or  usage  to  the  contrary  thereof  in  anywise  notwithstanding. 

(1)  [By  10  Geo.  4,  cap.  16,  sec.  2,  the  time  spent  at  College  after 
seventeen,  not  exceeding  two  years,  is  to  be  accounted  as  spent  in 
India,  Avithout  reference  to  the  completion  of  two  years'  collegiate 
residence.] 
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VIII.  And  whereas  it  maybe  expedient  that  public  banks  for  the  deposit  and  loan  of  The  Governments  in 
money,  and  the  negotiation  of  securities,  and  other  purposes,  should  be  established  in  the  ^^f\^    ""/    establish 

-„         T     ,•  1     1  T      •     1-    •  I      1        1  11  <■    1        1  1  1       •  public  banks  there. 

East- Indies,  and  that  the  individuals  who  may  become  members  thereof  should  be  incorpo- 
rated under  and  by  the  authority  of  the  respective  Governments  in  the  East-Indies;  but 
doubts  have  been  entertained,  whether  the  powers  of  those  Governments  are  competent  to  the 
establishment  of  such  banks  within  the  local  limits  of  the  jurisdictions  of  the  several  Courts  of 
Justice  in  India,  wiiich  have  been  established  by  his  jMajesty's  Charters ;  and  it  is  expedient 
that  such  doubts  sliould  be  removed  ;  be  it  therefore  enacted,  and  it  is  hereby  enacted  and 
declared,  that  it  shall  and  may  be  lawful  to  and  for  the  several  Governments  in  the  East- 
Indies  to  establish  such  public  banks,  with  perpetual  succession,  and  such  rights,  privileges, 
franchises,  and  immunities,  as  are  incidental  or  are  usually  granted  to  corporations  legally 
erected  in  that  part  of  the  United  Kingdom  of  Great  Britain  and  Ireland  called  England, 
and  under  and  subject  to  such  terms  and  conditions  as  they  shall  see  fit ;  and  that  the  several 
persons  who  shall  be  so  incorporated,  and  their  heirs,  executors,  administrators,  and  assigns, 
shall  have,  hold,  enjoy,  and  be  entitled  to  all  such  rights,  privileges,  franchises,  and  im- 
munities, as  well  within  as  beyond  the  local  limits  of  the  jurisdiction  of  the  several  Courts 
of  Justice  so  established  as  aforesaid,  according  to  the  true  intent  and  meaning  of  the  several 
orders  or  Acts,  by  virtue  of  which  any  such  banks  or  corporations  shall  be  so  established  : 
provided  always,  that  the  establishment  of  any  such  banks  or  corporations  shall  not  be  valid 
or  effectual,  until  they  shall  have  received  the  approbation  of  the  Court  of  Directors  of  the 
said  Company,  subject  to  the  control  of  the  Board  of  Commissioners  for  the  Affairs  of  India 
for  the  time  being. 

IX.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  to  and  for  all  persons  whomsoever,  All  persons  in  the 
in  the  service  of  the  said  Company,  and  for  all  the  Judges  of  the  several  Courts  of  Justice  may'subscribe  to  them. 
in  India,  to  subscribe  to  and  become  members  of  any  such  bank  or  corporation  as  aforesaid, 

and  that  it  shall  be  lawful  to  and  for  any  person  or  persons  in  the  service  of  the  said  Com- 
pany, to  be  elected  or  appointed,  or  to  become  directors  or  managers  thereof;  any  thing 
contained  in  the  said  Act  of  the  thirty-third  year  of  his  present  Majesty ''s  reign,  or  any  other 
Act  of  Parliament,  to  the  contrary  thereof  in  anywise  notwithstanding. 

X.  Provided  always,  and  be  it  further  enacted,  that  no  Judge  of  any  of  the  said  Courts      No  Judge  to  be 
of  Justice  in  India,  established  by  his  Majesty's  Charter,  shall  be  capable  of  being  appointed 
to  or  holding  the  office  of  the  director  or  manager  of  any  such  bank  or  corporation. 

Section  11  declares  this  to  be  a  Public  Act. 


Director. 
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48  GEORGII  III.     Cap.  CVI. 

An  Act  to  remedy  the  Inconvenience  which  has  arisen,  and  may  arise, 
from  the  Expiration  of  Acts,  before  the  jiassing  of  Acts  to  continue 
the  same.  \^5th  June,  1808.] 

Whereas  Bills  for  the  continuing  of  Acts  in  force  only  for  a  limited  time  have  sometimes 

not  passed  before  the  expiration  of  the  Act  intended  to  be  continued ;  and  great  inconvenience 

may  arise  therefrom;  be  it  therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and 

with   the  advice  and  consent  of  the  Lords  spiritual  and  temporal,  and  Commons,  in  this 

present  Parliament  assembled,  and   by  the  authority  of  the  same,  that  where  any  Bill  may 

When  Bills  for  con-   have  been  or  shall  be  introduced  into  this  present  or  any  future  session  of  Parliament,  for 

!l"n"not^'''"ass\efore  ^^^  Continuance  of  any  Act  which  would  expire  in  such  sessions,  and  such  Act  shall  have 

the  Acts  expire,  such  expired   before  the  Bill  for  continuing  the  same  shall  have  received  the  royal  assent,  such 

from  their  expiration      continuing  Act  shall  be  deemed  and  taken  to  have  effect  from  tiie  date  of  the  expiration  of 

the  Act  intended  to  be  continued,  as  fully  and  effectually,  to  all  intents  and  purposes,  as  if 

such  continuing  Act  had  actually  passed  before  the  expiration  of  such  Act,  except  it  shall 

be  otherwise  especially  provided  in  such  continuing  Act :  provided,  nevertheless,  that  nothing 

herein  contained  shall  extend,  or  be  construed  to  extend,  to  affect  any  person  or  persons  with 

any  punishment,  penalty,  or  forfeiture  whatsoever,  by  reason  of  any  thing  done  or  omitted  to 

be  done  by  any  such  person  or  persons  contrary  to  the  provisions  of  the  Act  so  continued, 

between  the  expiration  of  the  same  and  the  date  at  which  the  Act  continuing  the  same  may 

have  received  or  shall  receive  tlie  royal  assent. 


49  GEORGII  III.     Cap.  CXXVI. 

An  Act  for  the  further  Prevention  of  the  Sale  and  Brokerage  of  Of/ices. 

[2Qth  June,  1809.] 

5  &  6  Ed.  6,  c.  16.  Whereas  an  Act  passed  in  the  fifth  and  sixth  year  of  the  reign  of  King  Edward  the  Sixth, 
intituled,  "  Against  buying  and  selling  of  Offices  :"■  and  whereas  it  was  in  and  by  the  said 
Act  enacted,  amongst  other  things,  that  if  any  person  or  persons  at  any  time  thereafter  bar- 
gained or  sold  any  office  or  offices,  or  deputation  of  any  office  or  offices,  or  any  part  or  parcel 
of  any  of  them,  or  received,  had,  or  took,  any  money,  fee,  reward,  or  any  other  profit,  directly 
or  indirectly,  or  took  any  promise,  agreement,  covenant,  bond,  or  any  assurance,  to  receive,  or 
have  any  money,  fee,  reward,  or  other  pi-ofit,  directly  or  indirectly,  for  any  office  or  offices  or 
for  the  deputation  of  any  office  or  offices,  or  any  part  of  any  of  them,  or  to  the  intent  that 
any  person  should  have,  exercise,  or  enjoy  any  office  or  offices,  or  the  deputation  of  any  office 
or  offices,  or  any  part  of  any  of  them,  which  office  or  offices,  or  any  part  or  parcel  of  them, 
should  in  anywise  touch  or  concern  the  administration  or  execution  of  justice,  or  the  receipt, 
controlment,  or  payment  of  any  of  the  King's  Highness's  treasure,  money,  rent,  revenue. 
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account,  aulnage,  auditorship,  or  surveying  of  any  of  the  King's  Majesty's  honours,  castles, 
manors,  lands,  tenements,  woods,  or  hereditaments,  or  any  of  the  King's  Majesty's  customs, 
or  any  other  administration  or  necessary  attendance  to  be  had,  done,  or  executed  in  any  of  the 
King's  Majesty's  custom-house  or  houses,  or  the  keeping  of  any  of  the  King's  Majesty's 
towns,  castles,  or  fortresses,  being  used,  occupied,  or  appointed  for  places  of  strength  and 
defence,  or  which  should  concern  or  touch  any  clerkship  to  be  occupied  in  any  manner  of 
Court  of  Record,  wiierein  justice  was  to  be  ministered,  that  then  all  and  every  such  person 
and  persons  that  should  so  bargain  or  sell  any  of  the  said  office  or  offices,  deputation  or  depu- 
tations, or  that  should  take  any  money,  fee,  reward,  or  profit  for  any  of  the  said  office 
or  offices,  deputation  or  deputations  of  any  of  the  said  offices,  or  any  part  of  any  of  them, 
or  that  should  take  any  promise,  covenant,  bond,  or  assurance  for  any  money,  reward,  or 
profit  to  be  given  for  any  of  the  said  office  or  offices,  deputation  or  deputations  of  any  of 
the  said  office  or  offices,  or  any  part  of  any  of  them,  should  not  only  lose  and  forfeit  all  his 
and  their  right,  interest,  and  estate  which  such  person  or  persons  should  then  have  of,  in,  or 
to  any  of  the  said  office  or  offices,  deputation  or  deputations,  or  in  any  part  of  them,  or  of,  in, 
or  to  the  gift  or  nomination  of  any  of  the  said  office  or  offices,  deputation  or  deputations,  for 
the  which  office  or  offices,  or  for  the  deputation  or  deputations  of  which  offices,  or  for  any 
])art  of  any  of  them,  any  such  jjerson  or  persons  should  so  make  any  bargain  or  sale,  or  take 
or  receive  any  sum  of  money,  fee,  reward,  or  profit,  or  any  promise,  covenant,  or  assurance 
to  have  or  receive  any  fee,  reward,  money,  or  profit,  but  also  that  all  and  every  such  person 
or  persons  that  should  give  or  pay  any  sum  of  money,  reward,  or  fee,  or  should  make  any 
promise,  agreement,  bond,  or  assurance  for  any  of  the  said  offices,  or  for  the  deputation  or 
deputations  of  any  of  the  said  office  or  offices,  or  any  part  of  any  of  them,  should  imme- 
diately by  and  upon  the  same  fee,  money,  or  reward  given  or  paid,  or  upon  any  such  promise, 
covenant,  bond,  or  agreement  had  or  made  for  any  fee,  sum  of  money,  or  reward,  to  be  paid 
as  is  aforesaid,  be  adjudged  a  disabled  person  in  the  law  to  all  intents  and  purposes,  to  have, 
occupy,  or  enjoy  the  said  office  or  offices,  deputation  or  deputations,  or  any  part  of  any  of 
them,  for  the  which  such  person  or  persons  should  so  give  or  pay  any  sum  of  money,  fee,  or 
reward,  or  make  any  promise,  covenant,  bond,  or  other  assurance,  to  give  or  pay  any  sum  of 
money,  fee,  or  reward ;  and  that  all  and  every  such  bargains,  sales,  promises,  bonds,  agree- 
ments, covenants,  and  assurances  as  before  specified,  should  be  void  to  and  against  him  and 
them  bv  whom  any  such  bargain,  sale,  bond,  promise,  covenant,  or  assurance  sliould  be  had 
or  made  :  and  whereas  it  was  in  the  said  Act  provided,  that  the  said  Act,  or  any  thing 
therein  contained,  should  not  in  anywise  extend  to  any  office  or  offices,  whereof  any  person  or 
persons  was  or  should  be  fiefed  of  any  estate  of  inheritance,  nor  to  any  office  of  parkership, 
or  of  the  keeping  of  any  jjark,  house,  manor,  garden,  chase,  or  forest,  or  to  any  of  them : 
and  whereas  it  was  by  the  said  Act  further  provided,  that  if  any  person  or  persons  did 
thereafter  offend  in  any  thing  contrary  to  the  tenor  and  effect  of  the  said  Act,  yet  that,  not- 
withstanding all  judgments  given,  and  all  otlier  act  and  acts  executed  or  done  by  any  such 
pers-on  or  persons  so  offending,  by  authority  or  colour  of  the  office  or  deputation  which  ought 
to  l)c  forfeited,  or  not  occui)ied  or  not  enjoyed,  by  the  person  so  offending,  after  tlie  said 
offence  so  by  such  person  committed  or  done,  and  before  such  person  so  offending  for  the  same 
offence  should  be  removed  from  the  exercise,  administration,  and  occupation  of  the  said  office 
or  deputation,  should  be  and  remain  good  and  sufficient  in  law,  to  all  intents,  constructions, 
and  purposes,  in  such  like  manner  and  form  as  tiie  same  would  or  ought  to  have  remained 
and  been  if  this  Act  had  never  been  had  or  made  :  and  whereas  it  was  by  the  said  Act  further 
provided,  that  the  said  Act,  or  any  thing  therein  contained,  should  not  in  anywise  extend,  or 
be  prejudicial  or  hurtful  to  any  of  the  Chief  Justices  of  the  King's  Courts,  commonly  called 

u  2 
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the  King's  Bench  or  Common  Pleas,  or  to  any  of  the  Justices  of  Assize,  that  then  were  or 
thereafter  should  be,  but  that  they  and  every  of  them  might  do  in  every  behalf  touching  or 
concerning  any  office  or  offices  to  be  given  or  granted  by  them  or  any  of  them,  as  they  or 
any  of  them  might  liave  done  before  the  making  of  the  said  Act :  be  it  therefore  declared 
and  enacted  by  the  King''s  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  spiritual  and  temporal,  and  Commons,  in  this  present  Parliament  assembled,  and  by 
Provisions  of  5  &  6  the  authority  of  the  same,  tliat  from  and  after  the  passing  of  this  Act,  the  said  Act  and  all 
to  th' "^  ffi  •  s^^'*"*^*^  the  provisions  therein  contained  shall  extend,  and  be  construed  to  extend,  to  Scotland  and 
Ireland,  and  to  all  offices  in  the  gift  of  the  Crown,  or  of  any  office  appointed  by  the  Crown, 
and  all  commissions,  civil,  naval,  or  military,  and  to  all  places  and  employments,  and  to  all 
deputations  to  any  such  offices,  commissions,  places,  or  employments  in  the  respective  depart- 
ments or  offices,  or  under  the  appointment  or  superintendence  and  control  of  the  Lord  High 
Treasurer  or  Commissioners  of  the  Treasury,  the  Secretary  of  State,  the  Lords  Commis- 
sioners for  executing  the  office  of  Lord  High  Admiral,  the  Master-General  and  principal 
officers  of  his  Majesty's  Ordnance,  the  Commander-in-chief,  the  Secretary  at  War,  the  Pay- 
master-General of  his  Majesty's  Forces,  the  Commissioners  for  the  Affairs  of  India,  the  Com- 
missioners of  the  Excise,  the  Treasurer  of  the  Navy,  the  Commissioners  of  the  Navy,  the 
Commissioners  for  VictuaUing,  the  Commissioners  of  Transports,  the  Commissary-General, 
the  Storekeeper-General,  and  also  the  principal  officers  of  any  other  public  department  or 
office  of  his  Majesty's  Government  in  any  part  of  the  United  Kingdom,  or  in  any  of  his 
Majesty's  dominions,  colonies,  or  plantations  which  now  belong  or  may  hereafter  belong  to 
his  Majesty,  and  also  to  all  offices,  commissions,  places,  and  employments  belonging  to  or 
under  the  appointment  or  control  of  the  United  Company  of  Merchants  of  England  trading 
to  the  East-Indies,  in  as  full  and  ample  a  manner  as  if  the  provisions  of  the  said  Act  were 
repeated  as  to  all  such  offices,  commissions,  places,  and  employments,  and  made  part  of  this 
Act;  and  the  said  Act  and  this  Act,  and  all  the  clauses  and  provisions  tlierein  respectively 
contained,  shall  be  construed  as  one  Act,  as  if  the  same  had  been  herein  repeated  and  re- 
enacted. 

When  right  of  ap-       II.  Provided  always,  and  be  it  further  enacted,  that  where  the  right,  estate,  or  interest  of 
pointment  forfeited,  to  ^^^  person  or  persons  shall  be   forfeited  under  any  of  the  provisions  of  the  said  Act  or  this 
Act,  the  right  of  such  appointment  shall  immediately  vest  in  and  belong  to  his  Majesty,  his 
heirs  and  successors. 

Persons    buying   or       III.  And  be  it  further  declared  and  enacted,  that  from  and  after  the  passing  of  this  Act,  if 
ceWilfe  or  payin'g  nS^oi   ^"7  pe^son  or  persons  shall  sell  or  bargain  for  the  sale  of,  or  receive,  have,  or  take  any  money, 

ney    or    rewards    for  fee,  gratuity,  loan  of  money,  reward,  or  profit,  directly  or  indirectly,  or  any  promise,  agi'ee- 
offices,  guilty  of  u  mis-  ,     i        i  i     n    i  i      •  \       a. 

demeanor.  ment,  Covenant,  contract,  bond,  or  assurance,  or  shall  by  any  way,  device,  or  means,  contract 

or  agree  to  receive  or  have  any  money,  fee,  gratuitv,  loan  of  money,  reward,  or  )5rofit,  directly 
or  indirectly,  and  also  if  any  person  or  persons  .shall  purchase  or  bargain  for  the  piu'chase  of, 
or  give  or  pay  any  money,  fee,  gratuity,  loan  of  money,  reward,  or  profit,  or  make  or  enter 
into  any  proniise,  agreement,  covenant,  contract,  bond,  or  assurance  to  give  or  pay  any  money, 
fee,  gratuity,  loan  of  money,  reward,  or  profit,  or  shall  by  any  way,  means,  or  device,  contract 
or  agree  to  give  or  pay  any  money,  fee,  gratuity,  loan  of  money,  reward,  or  profit,  directly  or 
indirectly,  for  any  office,  commission,  )5lace,  or  employment,  specified  or  described  in  the  said 
recited  .Act  or  this  Act,  or  within  the  true  intent  or  meaning  of  the  said  Act  or  this  Act,  or 
for  any  deputation  thereto,  or  for  any  part,  parcel,  or  ])articipation  of  the  profits  thereof,  or 
for  any  appointment  or  nomination  thereto  or  resignation  thereof,  or  for  the  consent  or  con- 
sents, or  voice  or  voices,  of  any  person  or  persons  to  any  such  appointment,  nomination,  or 
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resignation,  then  and  in  every  such  case,  every  such  person,  and  also  every  person  who  shall 
wilfully  and  knowingly  aid,  abet,  or  assist  such  person  therein,  shall  be  deemed  and  adjudged 
guilty  of  a  misdemeanor. 

IV.  And  be  it  further  enacted,  that  from  and  after  the  passing  of  this  Act,  if  any  person  Persons  receiving  nr 
or  persons  shall  receive,  have,  or  take  any  money,  fee,  reward,  or  profit,  directly  or  indirectly,  P.*y"'s  inoney  tor  soh- 
or  take  any  promise,  agreement,  covenant,  contract,  bond,  or  assurance,  or  by  any  way,  means,  negotiations  or  pre- 
or  device,  contract  or  agree  to  receive  or  liave  any  money,  fee,  gratuity,  loan  of  money,  reward,  j^Ij  "hereto''°"ui'it' 
or  profit,  directly  or  indirectly,  for  any  interest,  solicitation,  petition,  request,  recommenda-  of  a  misdemeanor. 
tion,  or  negotiation   whatever,  made  or  to  be  made,  or  pretended  to  be  made,  or  under  any 

pretence  of  making  or  causing  or  procuring  to  be  made  any  interest,  solicitation,  petition, 
request,  recommendation,  or  negotiation  in  or  about  or  in  any  wise  touching,  concerning,  or 
relating  to  any  nomination,  appointment,  or  deputation  to  or  resignation  of  any  such  office, 
commission,  place,  or  employment  as  aforesaid,  or  under  any  pretence  for  using  or  having  used 
any  interest,  solicitation,  petition,  request,  recommendation,  or  negotiation  in  or  about  any 
such  nomination,  appointment,  deputation,  or  resignation,  or  for  the  obtaining  or  having 
obtained  tiie  consent  or  consents,  or  voice  or  voices,  of  any  person  or  persons  as  aforesaid  to 
such  nomination,  appointment,  deputation,  or  resignation  ;  and  also  if  any  person  or  persons 
shall  give  or  pay,  or  cause  or  procure  to  be  given  or  paid,  any  money,  fee,  gratuity,  loan  of 
money,  reward,  or  profit,  or  make  or  cause  or  procure  to  be  made  any  promise,  agreement, 
covenant,  contract,  bond,  or  assurance,  or  by  any  way,  means,  or  device,  contract  or  agree  to 
give  or  pay,  or  cause  or  procure  to  be  given  or  paid,  any  money,  fee,  gratuity,  loan  of  money,  • 

reward  or  profit  for  any  solicitation,  petition,  recpiest,  recommendation,  or  negotiation  what- 
ever, made  or  to  be  matie,  that  shall  in  anywise  touch,  concern,  or  relate  to  any  nomination, 
appointment,  or  deputation  to  or  resignation  of  any  such  office,  commission,  place,  or  employ- 
ment as  aforesaid,  or  for  the  obtaining  or  having  obtained,  directly  or  indirectly,  the  consent 
or  consents,  or  voice  or  voices  of  any  person  or  persons  as  aforesaid  to  any  such  nomination, 
appointment,  deputation,  or  resignation  ;  and  also  if  any  person  or  persons  shall,  for  or  in 
expectation  of  gain,  fee,  gratuity,  loan  of  money,  reward,  or  profit,  solicit,  recommend,  or 
negotiate  in  any  manner  for  any  person  or  persons  in  any  matter  that  shall  in  anywise  touch, 
concern,  or  relate  to  any  such  nomination,  appointment,  deputation,  or  resignation  aforesaid, 
or  for  the  obtaining,  directly  or  indirectly,  the  consent  or  consents,  or  voice  or  voices  of  any 
person  or  persons  to  any  such  nomination,  appointment,  or  deputation,  or  resignation 
aforesaid,  then  and  in  every  such  case  every  such  person,  and  also  every  person  who  shall 
wilfully  and  knowingly  aid,  abet,  or  assist  such  person  therein,  shall  be  deemed  and  adjudged 
guilty  of  a  misdemeanor. 

V.  And  whereas,  on  the  pretence  of  negotiating  or  soliciting  the  sale,  transfer,  or  appoint.      Persons  opening  or 
ment  of  any  office  or  offices  which  under  the  exception  of  this  Act  or  otherwise  it  may  be  f^^ertising  houses  for 

.*  ^      _  '  -^  transacting  nusniess  re- 

lawful  to  sell,  oflSces  for  negotiating  the  same,  and  advertisements  may  be  published,  by  means  lating  to  the  sale   of 

and  under  the  colour  of  which  illegal  transactions  intenilcd  to  be  prohibited  by  this  Act  may   demeanor'  ^  "  ■*""*■ 

be  carried  on  ;   be  it  therefore  further  enacted,  that  from  and  after  the  passing  of  this  Act,  if 

any  person  or  persons  shall  open  or  keep  any  house,  room,  office,  or  place  for  the  soliciting, 

transacting,  or  negotiating  in  any  manner  whatever  any  business  relating  to  vacancies  in,  or 

the  sale  or  purchase  of,  or  appointment,  nomination,  or  deputation  to,  or  resignation,  transfer, 

or  exchange  of  any  offices,  commissions,  places,  or  employments  whatever  in  or  under  any 

public  department,  then  and  in  every  such  case  every  such  person,  and  also  every  person  who 

shall  wilfully  and  knowingly  aid,  abet,  or  assist  therein,  shall  be  deemed  and  adjudged  guilty 

of  a  misdemeanor. 
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Ii.flicting  a  penalty  VI.  And  be  it  further  enacted,  that  if  any  person  or  persons  shall  advertise  or  publish,  or 
or  publishing  the  names  <^3"se  or  procure  to  be  advertised  or  in  any  manner  published  any  house,  room,  office,  or  place, 
of  brokers  or  agents.  to  have  been  or  to  be  opened,  set  up,  or  kept  for  any  of  the  jiurposes  aforesaid,  or  advertise 
or  publish,  or  cause  or  procure  to  be  advertised  or  publisiied,  the  name  or  names  of  any  per- 
son or  persons  as  broker  or  brokers,  agent  or  agents,  solicitor  or  solicitors,  for  any  of  the 
purposes  aforesaid,  or  print  or  cause  or  procure  or  permit  or  suffer  to  be  printed  or  advertised 
any  advertisement  or  advertisements,  proposal  or  proposals,  for  any  of  the  purposes  aforesaid, 
then  and  in  such  case  such  person  or  persons  shall  forfeit  for  every  such  offence  the  sum  of 
fifty  pounds,  to  be  sued  for,  levied,  or  recovered  in  any  of  his  IVIajesty''s  Courts  of  Record  ;  at 
Westminster  as  to  all  offences  connnittedin  England,  or  at  Dublin  as  to  ofl'ences  committed 
in  Ireland,  or  in  his  IMajesty's  Courts  in  Scotland  as  to  offences  committed  in  Scotland, 
respectively  ;  and  tlie  whole  of  every  such  penalty  shall  go  to  the  person  who  shall  sue  for 
the  same,  witli  full  costs  of  suit. 

Act  not  to  extend  to        VII.  Provided  always,  and  be  it  further  enacted,  that  nothing  in  this  Act  contained  shall 
purchase   or    sale    of  extend,  or  be  construed  to  extend,  to  any  purchases,  sales,  or  exchantres  of  any  commissions  or 

coinmissions     for     the  ^  j  i  ^  V        .  . 

regulated    prices,    or  appointments  in  the  honourable  band  of  Gentlemen  Pensioners,  or  in  his  Majesty's  Yeomen 
agen°s''attir.g t"such   Guard,  or  in  the  Marshalsea,  and  the  Court  of  the  Palace  of  the  King  at  Westminster,  or  to 
cases  according  to  re-   extend  to  any  purchases,  sales,  or  exchanges,  of  any  connnissions  in  his  ^.lajesty's  forces  for 
or  reward. "    °"     ^^  such  prices  as  shall  be  regulated  and  fixed  by  any  regulation  made  or  to  be  made  by  his 
Majestv  in  that  behalf,  or  to  any  act  or  thing  done  in  relation  thereto,  by  any  agents,  pro- 
vided that  such  agents  shall  be  agents  of  regiments  authorized  by  the  Commander-in-chief  of 
his  Majesty ''s  forces,  or  by  the  colonels  or  commandants  of  regiments  or  corps,  and  shall  act 
therein  under  such  regulations  only  as  are  or  shall  from  time  to  time  be  established  by  his 
Majesty,  and  shall  not  cause  or  procure,  or  knowingly  permit  or  suffer  to   be  printed  or 
advertised,  any  advertisement  or  advertisements,  proposal  or  proposals,  for  any  purchase  or 
sale  or  exchange  of  any  commission,  or  any  negotiation  relating  thereto,  and  shall  not  receive 
or  take  any  money,  t'ie,  gratuity,  or  reward,  or  any  promise,  agreement,  covenant,  contract, 
bond,  or  assurance,  or  by  any  way,  means,  or  device,  contract  or  agree  to  receive  or  have  any 
money,  fee,  gratuity,  or  reward,  for  acting  in  such  behalf 

Officers     in     army       VIII.  Provided  also,  and  be  it  further  enacted,  that  every  officer  in  his  Majesty's  forces, 

giving  more  than  regu-        i         i     n   ■    i  •  ^  i  f        '  i-        .1 

lated  prices,  or  pavin''  ^^'"o  shall  take,  accc'pt,  or  receive,  or  pay  or  agree  to  pay,  any  larger  sum  or  money,  directly 
agents  for  negotiating,   oj-  indirectly,  than  what  is  allowed  by  any  reffulations  made  by  his  Majesty  in  relation  to  the 

to   forfeit    their    com-  ,  ■','  ,  „  ■'.     .  ^      ."  ,  .     ^,   .  .     .  ■'  ,         ,     „ 

missions,  and  be  cash-  purcliase,  sale,  or  exchange  or  commissions  in  his  Majesty  s  lorces,  or  who  sliall  pay  or  cause 
lered;    their  commis-   j^  ^^  .^gj^j  j^^y  g|j,^  ^f  ,j^of,py  jg  gj^y  agent  or  broker,  or  other  person,  for  nc^otiatino-  the 

sions  to  be    sold,   and  '  -  •'  J      !^  "  .  . 

half  of  the  produce,  purchase  or  sale  or  exchange  of  any  such  commission,  shall,  on  being  convicted  thereof  by  a 
certain^sum^To  gcf  to  S^oeral  Court  martial,  forfeit  his  commission,  and  be  cashiered :  and  as  an  encouragement  for 
informer.  the  detection  of   siich  practices,  such  conmiission  so  forfeited  shall   be  sold,   and   half    the 

regulated  value  (not  exceeding  five  hundred  pounds)  shall  be  jitiid  to  the  informer,  and  the 
other  half,  or  the  remainder  if  more  than  five  hundred  pounds,  shall  go  and  be  applied  as  his 
Majesty  shall  order  and  direct,  by  any  regidations  from  time  to  time  made  in  that  behalf: 
provided  also,  that  every  person  who  shall  sell  his  commission  in  his  Majesty's  forces,  and 
not  continue  to  hold  any  commission  in  his  Majesty's  forces,  and  shall,  upon  or  in  relation 
to  such  sale,  take,  accept,  or  receive,  directly  or  indirectly,  any  money,  fee,  gratuity,  loan 
of  money,  reward,  or  profit,  or  any  promise,  agreement,  covenant,  contract,  bond,  or 
assurance,  or  shall  by  any  device  or  means  contract  or  agree  to  receive  or  have  any  money, 
fee,  gratuity,  loan  of  money,  reward,  or  profit,  beyond  the  regulated  price  or  value  of  the 
commission  sold,  and  also  every  person  who  shall  wilfully  or  knowingly  aid,  abet,  or  assist 
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such  person  therein,  shall  be  deemed  and  adjudged  guilty  of  a  misdemeanor  within  the  pro- 
visions of  this  Act. 

IX.  Provided  always,  and  be  it  further  enacted,  that  notiiing  in  tiiis  Act  contained  shall  Act  not  to  extend  to 
extend,  or  be  construed  to  extend,  to  any  office  excepted  from  the  provisions  of  the  said  Act  me™Ad:!'nor^to"secu- 
passed  in  the  sixth  year  of  the  reign  of  King  Edward  the  Sixth  against  buying  and  selling  "''«»   or   transactions 

/»      /r*  /r»  1-1  1         11  1      1  1      1     f  1  •  f     1  ■       »  1    •       under  legal  seruriiies. 

ot  oihces,  or  to  any  orhce  which  was  legally  saleable  betore  the  passing  oi  tins  Act,  and  in 
the  gift  of  any  person  by  virtue  of  any  office  of  which  such  person  is  or  shall  be  possessed 
under  any  patent  or  appointment  for  his  life,  or  to  render  invalid  or  in  any  manner  to  affect 
any  promise,  agreement,  covenant,  contract,  bond,  assurance,  or  trust,  entered  into  or  declared 
before  the  passing  of  this  Act,  and  which  before  the  passing  thereof  was  a  valid  promise, 
agreement,  covenant,  contract,  bond,  assurance,  or  trust,  in  law  or  equity,  or  to  any  money 
paid,  or  to  any  act,  matter,  or  thing  done  in  pursuance  of  any  such  promise,  agreement 
covenant,  contract,  bond,  or  assurance. 

X.  Provided  also,  and  be  it  further  enacted,  that  nothing  in   this  Act  contained  shall       Act  not   to  extend 

1  ,  ,  ,  ,  .  ,  ,  .  „,         .       to    lawful    deputations 

extend,  or  be  construed  to  extend,  to  prevent  or  make  void  any  deputation  to  any  oiiice,  in   where     payment     of 
any  case  in  which  it  is  lawful  to  appoint  a  deputy,  or  any  agreement,  contract,  bond,  or   prn'cipal  or  dejiuty  is 
assurance  lawfully  made  in  respect  of  any  allowance,  salary,  or  payment  made  or  agreed  to 
be  made  by  or  to  such  principal  or  deputy  respectively,  out  of  the  fees  or  profits  of  sucii 
office. 

XI.  Provided  also,  and  be  it  further  enacted,  that  nothing  in  the  said  Act  or  in  this  Act  Act  not  to  extend  to 
contained  shall  extend  to  any  annual  reservation,  charge,  or  payment  made  or  required  to  be  of  the  feeTof  anv^office 
made  out  of  the  fees,  perquisites,  or  profits  of  any  office  to  any  person  who  shall  have  held   to  any  person  formerly 

,„.  ..  .  „  ,.  i«.  holding  such  office. 

such  oince,  m  any  commission  or  appointment  oi  any  person  succeeding  to  such  office,  or  to 
any  agreement,  contract,  bond,  or  other  assurance  made  for  securing  such  reservation,  charge, 
or  payment :  provided  always,  that  the  amount  of  such  reservation,  charge,  or  payment,  and 
the  circumstances  and  reasons  under  which  the  same  shall  have  been  permitted,  shall  be 
stated  in  the  commission,  patent,  warrant,  or  instrument  of  appointment  of  tlie  person  so 
succeeding  to  and  holding  such  office,  and  paying  or  securing  such  money  as  aforesaid. 

The  12th  section  exempts  from  the  operation  of  the  Act  certain 
offices  in  the  Court  of  Chancery  in  Ireland,  until  after  the  death, 
resignation,  or  removal  of  the  existing  incumbents. 

XIII.  Provided  always,  and  be  it  enacted,  that  every  person  who  shall  commit,  in  Scot-      Manner  of  punishing 
land,  any  offence  against  this  Act,  which  by  the  provisions  of  the  same  is  constituted  a  mis- 
demeanor, shall   be  liable  to  be  punished  by  fine  and  imprisonment,  or  by  the  one  or  the 

other  of  such  punishments,  as  the  Judge  or  Judges  before  whom  such  offender  shall  be  tried 
and  convicted  may  direct. 

XIV.  And  be  it  further  enacted,  that  all  offences  committed  against  the  provisions  of  the      (Offences   committetl 

•I'l,,,^,  .,^,  ...  .  ,.  ,        abroad  shall  be  tried  in 

said  recited  Act  and  this  Act,  by  any  governor,  lieutenant-governor,  or  person  having  the  King-^  Bench, 
chief  command,  civil,  or  military,  in  any  of  his  Majesty's  dominions,  colonies,  or  plantations, 
or  his  or  their  secretary  or  secretaries,  may  and  shall  be  prosecuted  and  inquired  of,  and 
heard  and  determined  in  his  Majesty's  Court  of  King's  Bench  at  Westminster,  in  lii^e 
manner  as  any  crime,  offence,  or  misdemeanor  committed  by  any  person  holding  a  jjublic 
employment  abroad,  may   be  prosecuted  and  inquired  of  under  the  provisions  of  an  Act 


152  [50  Geo.  3,  cap.  87. 

42  G.  3,  c.  85.  passed  in  tlie  forty-second  year  of  the  reign  of  his  present  Majesty,  intituled,  "  An  Act  for 

"  the  trying  and  piinisliing  in  Great  Britain  Persons  holding  public  Employments,  for 
"  Offences  committed  abroad  ;"  and  for  extending  the  provisions  of  an  Act  passed  in  the 
twenty-first  year  of  the  reign  of  King  James,  made  for  the  ease  of  Justices  and  others  in 
pleading  in  suits  brought  against  them,  to  all  persons,  either  in  or  out  of  this  kingdom, 
authorized  to  commit  to  safe  custody. 

Commenrement  of  XV.  Provided  always,  and  be  it  further  enacted,  that  nothing  in  tiie  said  recited  Act  or 
places^abroad  '^''"'"°  this  Act  contained  shall  extend,  or  be  construed  to  extend,  to  Gibraltar,  Malta,  or  any  place 
or  places  in  the  Mediterranean,  until  three  months;  or  to  any  of  his  IMajesty's  dominions, 
colonies,  or  plantations  in  America  or  the  West  Indies,  until  four  months  ;  or  to  the  Cape  of 
Good  Hope,  the  Island  of  Saint  Helena,  or  any  part  of  Africa,  until  six  months;  or  to  any 
of  his  Majesty''s  dominions  in  the  East-Indies  or  beyond  the  Cape  of  Good  Hope,  until 
twelve  months,  after  the  passing  of  this  Act. 


50  GEORGII  III.     Cap.  LXXXVIL 

An  Act  to  amend  Two  Acts,  relating  to  the  raising  Men  for  the 
B&rmce  of  the  East-India  Company,  and  the  quartering  and 
billeting  such  Men  ;  and  to  Trials  by  Regimental  Courts  Martial. 

\\Uh  June,  1810.] 

Whereas  an  Act  passed  in  the  thirty-ninth  year  of  the  reign  of  his  present  Majesty, 

39  G.  3,  c.  109.  intituled,  "An  Act  for  the  better  recruiting  the  Forces  of  the  East-India  Company;"  and 

whereas  an  Act   passed   in  the  twenty-seventh  year  of  the  reign  of  his  late  Majesty  King 

27  G.  2,  e.  9.  George  the  Second,  intituled,  "  An  Act  for  punishing  Mutiny  and  Desertion  of  Officers  and 

"  Soldiers  in  the  Service  of  the  United  Company  of  Merchants  of  England  trading  to  the 

"  East-Indies,  and  for  the  Punishment  of  Offences  committed  in  the  East-Indies  or  at  the 

"  Island  of  Saint  Helena :"  and  whereas  it  would  tend  to  the  more  speedy  recruiting  of  the 

forces  of  the  East-India  Company,  if  men  were  permitted  to  enlist  for  a  limited  time  in  the 

service  of  the  said  Company,  without  engaging  to  serve  in  his  Majesty's  forces ;  and  provision 

must  in  such  case  be  made  for  quartering  and  billeting  the  men  so  raised;  and  whereas  it  is 

also  expedient  that  the  provisions  of  the  said  recited  Act  of  his  late  Majesty  King  George  the 

Second,  as  to  trials   by  regimental  courts  martial,  should   be  amended  in  relation  to  the 

members  and  witnesses  being  sworn,  as  now  required  on  such  trials  in  his  Majesty's  regular 

His  Majesty  may  or-   forces ;  be  it  therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice 

f"  n'lft'''^th'"n'''^'b"   ^"^^  Consent  of  the  Lords  spiritual   and  temporal,  and  Commons,  in  this  present  Parliament 

of  men  specified  in  re-   assembled,  and  by  the  authority  of  the  same,  that  it   sliall  be  lawful   for  his  Majesty,  his 

c.  109,  to  serve  in  the  heirs  and  successors,  to  order  and  cause  such  of  his  officers  as  he  shall  see  fit,  to  levy,  enlist. 

Company's   forces    in   and   raise  such   number  of  men,  either  for  life  or  limited  service,  as  liis  Majesty  shall  from 

India  for  life  or  a  li-      .  .  ,  •    i      r-  i-  i  i  /■  -n     i   •        i  'i  ■       i    »    i      r 

mited  time.  time  to  time  tliink  ht,  not  exceeding  tiie  number  of  men  specined  in  the  said  recited  Act  oi 

the  thirty-ninth  year  of  the  reign  of  his  present  Majesty  aforesaid  (1),  for  the  special  purpose 
of  serving  in  tlic  East-Indies  in  tlie  forces  of  the  said  United  Company  only ;  and  the  recruits 
to  be  raised  for  such  special  purpose,  instead  of  taking  the  oath  of  fidelity  appointed  to  be 
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taken  by  the  said  recited  Act  of  the  thirty-ninth  year  aforesaid,  or  by  any  Act  in  force  for  the 

punishment  of  mutiny  and  desertion,  shall  take  the  oath  specified  in  the  Schedule  to  this  Act      Oatlis  to  be  taken  as 

annexed,  marked  (A.)  ;  and  instead  of  the  oath  of  service  prescribed  by  any  Act  in  force  for  '"  Sched^ile. 

the  punishing  of  mutiny  and  desertion,  shall  take  the  oath  in  the  Schedule  to  this  Act 

annexed,  marked  (B.) ;  which  oaths  shall  be  administered  by  all  justices  of  the  peace  and 

magistrates  before  whom  any  such  recruits  shall  be  carried  for  the  purpose  of  being  attested ; 

and   the  certificate  given  upon  such  attestation  shall  be  in  the  form  in  the  Schedule  to  this 

Act  annexed,  marked  (C).  (2) 

(1)  [See  note  explaining  omission  of  sec.  2  of  28  Geo.  3,  cap.  8, 
and  stating  the  present  law.] 

(2)  [By  17  &  18  Vict.  cap.  4  (the  Annual  Mutiny  Act),  the  oaths 
therein  prescribed  are,  during  the  continuance  of  that  Act,  to  be 
administered,  and  no  other.] 

II.  And  be  it  further  enacted,  that  all  soldiers  enlisted  into  the  service  of  the  said  United  Soldiers  to  be  subject 
Company  of  Merchants  shall  be  trained  and  disciplined  and  subject  to  such  command  and  their embarSion'then 
regulations,  and  at  all  times  and  until  their  embarkation  be  subject  to  all  the  provisions  of  to  be  subject  to  the 
any  Act  in  force  for  the  punishment  of  mutiny  and  desertion,  and  the  better  payment  of  the  c.  9.  -  ■  > 
army  and  their  quarters,  and  after  their  embarkation,  to  the  provisions  of  the  said  recited 

Act  of  the  twenty-seventh  year  aforesaid  (1),  in  like  manner  as  is  prescribed  in  the  said  recited 
Act  of  the  thirty-ninth  year  aforesaid ;  and  all  the  powers,  authorities,  provisions,  clauses, 
rules,  regulations  and  restrictions,  penalties  and  forfeitures,  contained  and  prescribed  in  the 
said  recited  Act  of  the  thirty-ninth  year  aforesaid,  shall  extend  and  be  in  full  force  as  to  all 
soldiers  enlisted  under  and  after  the  passing  of  this  Act  into  the  service  of  the  said  United 
Company  of  Merchants,  as  fully  and  effectually  as  if  the  same  were  severally  and  respectively 
repeated  and  re-enacted  in  this  Act  and  made  part  thereof. 

(1)  [See  note  on  sec.  16  of  39  Geo.  3,  cap.  109.] 

III.  And  be  it  further  enacted,  that  all  the  powers,  authorities,  provisions,  clauses,  rules,  Powers  of  Acts  re- 
regulations  and  restrictions,  and  penalties  and  forfeitures,  contained  and  prescribed  in  any  ^^'"^  '" .  '*T'^'g"°?i 
Act  or  Acts  of  Parliament  in  force  for  the  time  being,  in  relation  to  the  quartering  and  Act. 

billeting,  and  provisioning  of,  and  allowances  in  respect  of  such  quartering  and  billeting 
of  soldiers  and  officers  in  his  Majesty's  service,  and  to  the  providing  of  carriages  for  the  use 
of  soldiers,  shall,  from  and  after  the  passing  of  this  Act,  extend  to  all  soldiers  enlisted  for  or 
transferred  into  the  service  of  the  said  United  Company  of  Merchants,  as  fully  and  effectually 
as  if  the  same  were  severally  and  separately  repeated  and  re-enacted  in  this  Act,  and  made 
part  thereof;  any  thing  in  the  said  Act  of  the  thirty-ninth  year  aforesaid,  or  any  other  Act 
or  Acts  of  Parliament,  to  the  contrary  notwithstanding. 

IV.  And  whereas  it  is  expedient  to  allow  men  to  enlist  in  the  service  of  the  said  United      Men  may  enlist  for 
Company  for  twelve  years  (1) ;  be  it  therefore  enacted,  that  it  shall  be  lawful  for  any  person   '"^Ive  years,  &c. 
enlisting  for  limited  service  in  the  service  of  the  said  United  Company,  to  enlist  for  twelve 

years(l),  if  at  the  time  of  such  enlisting  he  shall  be  of  the  age  of  eighteen  years  and  upwards, 
and  if  he  shall  be  under  eighteen  years  of  age,  then  for  such  further  period  beyond  twelve 
years  as  shall  be  equal  to  the  difference  between  eighteen  years  and  the  age  of  the  person  so 
enlisting. 
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(1)  [Altered  as  to  the  infantry  to  ten  years,  by  10  &  11  Vict. 
cap.  37,  sec.  1.] 

After  the  expiration       V,  Provided  always,  and  be  it  further  enacted,  that  it  shall  be  lawful  for  all  persons  who 
men  may  re-Tnl^t.'  '  ^  ^^^^^  ^^^®  "'^^^  enlisted  for  limited  service  in  the  forces  of  the  said  United  Company,  after 
the  expiration  of  the  first  period  for  which  they  shall  have  been  severally  enlisted,  to  re-enlist 
for  such  furtlier  period  as  shall  be  allowed  and  appointed  by  any  order  of  the  Governor- 
General  in  Council  in  Bengal. 

Men  serving  in  the       VI.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  any  person  balloted  or  enrolled 
local  mUitia  may  en-   ^^  ^^^^^  ^^  serving  in  the  local  militia,  to  enlist  or  enter  into  the  service  of  the  United  Com- 
pany of  Merchants  trading  to  the  East-Indies,  in  like  manner  and  at  such  times  as  any  such 
person  might  or  may  enlist  or  enter  into  his  Majesty''s  regular  forces. 

His    Majesty    may       VII.  And  be  it  further  enacted,  that  all  regimental  and  garrison  and  other  courts  martial 

direct  the   manner  of  ^yhich  shall  be  held  for  the  trial  of  any  offences  committed  bv  the  troops  in  the  service  of  the 

trials  by  courts  mar-        -j  •      i     ,  . 

tial.  said  United  Company,  shall  have  full  power  and  are  hereby  authorized  and  required  to  take 

and  administer  such  oaths,  and  to  proceed  in  such  manner  in  the  trial  of  offences,  as  his 

Majesty  shall  from  time  to  time  think  fit  to  order  and  direct. 

The  schedules  containing  the  oaths  and  certificate  referred  to  in 
section  1  are  at  present  useless,  for  the  reason  assigned  in  note  (2)  on 
that  section. 


51  GEORGII   HI.     Cap.  LXIV. 

An  Act  to  enable  the  East-India  Company  to  raise  a  further  Sum  of 
Money  upon  Bond,  instead  of  inereasing  their  Capital  Stock;  and 
to  alter  and  amend  an  Act,  passed  in  the  Forty-seventh  Year  of 
the  Reign  of  his  present  Majesty,  relative  thereto. 

\10th  June,  1811.] 

Whereas  by  an  Act  made  in  the  thirty-seventh  year  of  the  reign  of  his  present  Majesty, 
37  G.  3,  c.  31.  intituled,  "  An  Act  to  enable  the  East-India  Company  to  raise  Money  for  further  increasing 

"  their  Capital  Stock,  and  to  extend  the  Provisions  now  existing  respecting  the  present  Stock 
"  of  the  Company  to  the  said  increased  Stock,"  after  reciting,  that  the  affairs  of  the  United 
Company  of  Merchants  of  England  required  a  permanent  advance  of  a  considerable  sum  of 
money,  beyond  what  the  said  Company  could  raise  under  the  powers  then  vested  in  them  by 
law,  the  said  United  Company  are  authorized  and  empowered  to  raise  money  by  enlarging 
their  then  capital  stock  or  fund  of  six  millions  of  pounds,  to  any  sum  or  sums  not  exceeding 
the  further  sum  of  two  millions  capital  stock,  so  that  their  whole  capital  stock  should  not 
exceed  the  capital  sum  of  eight  millions ;  and  whereas  by  an  Act  made  in  the  forty-seventh 
47  G.  3,  c.  41.  year  of  the  reign  of  his  said  Majesty,  intituled,  "  An  Act  to  enable  the  East-India  Company 

"  to  raise  Money  upon  Bond,  instead  of  increasing  their  Capital  Stock,"  the  said  Company 


51  Geo.  3,  cap.  64]  155 

are  authorized  to  borrow,  upon  bonds  to  be  issued  under  their  common  seal,  any  sum  or 
sums  of  money  not  exceeding  in  the  whole  the  sum  of  two  millions  sterling,  over  and  above 
such  sum  and  sums  of  money  as  the  said  Company  could  then  lawfully  raise  on  tlieir  bonds, 
and  to  apply  the  money  so  to  be  borrowed  and  raised,  for  such  purposes  as  under  and  by 
virtue  of  the  said  Act  of  the  thirty-seventh  year  of  the  reign  of  his  said  Majesty,  the  money 
to  be  raised  by  enlarging  the  capital  stock  of  tlie  said  Company  was  applicable ;  and  by  the 
said  Act  of  the  forty-seventh  year  of  the  reign  of  his  said  Majesty,  it  is  provided,  that  when 
the  said  Company  should  have  raised  any  part  of  the  money  which  they  were  thereby  autho- 
rized to  raise  by  bond,  then  and  so  long  as  such  further  bond  debt,  or  any  part  thereof,  should 
continue,  all  the  money  thereafter  to  be  raised  by  enlarging  the  capital  stock  of  the  said 
United  Company,  under  and  by  virtue  of  the  said  Act  passed  in  the  thirty-seventh  year  of 
the  reign  of  his  said  Majesty,  should  be  applied  towards  the  reduction  of  the  bond  debt  of 
the  said  United  Company,  until  it  should  be  reduced  to  the  sum  which  the  said  Company 
might  then  lawfully  raise  by  bond ;  and  in  case  the  said  Company  should  enlarge  their 
capital  stock,  under  and  by  virtue  of  the  said  Act  passed  in  the  thirty-seventh  year  of  the 
reign  of  his  present  Majesty,  before  they  should  have  increased  their  bond  debt  under  the 
authority  of  the  Act  now  in  recital,  that  then  the  sum  which  they  were  thereby  empowered 
to  raise  on  bond,  should  be  reduced  by  the  sum  of  two  hundred  pounds  sterling,  in  respect  of 
every  one  hundred  pounds  capital  stock  so  enlarged,  and  so  in  proportion  for  a  greater  or 
less  amount  of  capital  stock  which  should  have  been  created :  and  whereas  a  considerable  part 
of  the  debt  secured  by  the  engagement  of  the  said  Company  in  the  East-Indies,  and  which 
was  incurred  by  reason  of  territorial  and  political  expenses  in  that  country,  has  lately  been 
discharged  in  India,  by  means  of  bills  drawn  by  the  Governments  of  the  said  Company  in 
the  East-Indies  upon  their  Court  of  Directors  in  London ;  and  thereby  it  has  become  neces- 
sary for  the  said  Company  to  provide  in  this  country  a  much  larger  sum  of  money  than  in 
the  ordinary  course  of  their  transactions  can  arise  from  the  sales  of  their  goods  and  the 
ordinary  receipts  and  means  of  the  said  Company;  and  whereas  the  said  United  Company 
have  not  yet  increased  their  capital  stock,  under  and  by  virtue  of  the  powers  contained  in  the 
said  first-mentioned  Act ;  and  it  is  expedient  that  the  power  of  the  said  United  Company  to 
raise  money  upon  their  bonds  should  be  enlarged,  so  that  they  may  be  enabled  either  to  raise 
a  further  sum  by  bond,  or  by  increase  of  their  capital  stock ;  and  therefore  that  the  provisions 
in  the  said  last-recited  Act,  as  to  the  application  of  the  money  to  be  raised  by  increasing  the 
capital  stock  of  the  said  Company,  and  as  to  the  reduction  of  the  power  of  the  said  Company 
to  increase  their  bond  debt  in  a  certain  case,  should  be  repealed,  and  that  other  provisions 
should  be  made  in  respect  thereof;  may  it  therefore  please  your  Majesty  that  it  may  be 
enacted ;  and  be  it  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  spiritual  and  temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  that  it  shall  and  may  be  lawful  to  and  for  the  Enabling  the  Com- 
said  Company,  by  and  with  the  approbation  and  consent  of  the  Board  of  Commissioners  for  l^^J  sum°"or  money 
the  Affairs  of  India  for  the  time  being,  at  any  time  or  times  hereafter,  to  borrow  upon  bonds  "P""  bonds. 
to  be  issued  under  their  common  seal,  any  furtlier  sum  or  sums  of  money  not  exceeding  in 
the  whole  the  sum  of  two  millions  sterling,  over  and  above  such  sum  and  sums  as  the  said 
Company  can  now  lawfully  raise  on  their  bonds,  and  to  apply  the  money  so  to  be  borrowed 
and  raised  for  such  purposes,  as  under  and  by  virtue  of  the  said  Act  of  the  thirty-seventh 
year  of  the  reign  of  his  said  Majesty,  the  money  to  be  raised  by  enlarging  the  capital  stock 
of  tlie  said  Company  is  applicable,  any  thing  contained  in  the  said  recited  Act  or  any  other 
Act  notwithstanding. 

Section  2  repealed  sec.  2  of  47  Geo.  3,  sess.  2,  cap.  41. 

X    2 
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After  raising  III.  Provided  always,  and  be  it  enacted,  that  when  the  said  United  Company  shall  have 

rettraineTfromTafstng  raised,  under  and  by  virtue  of  the  said  Act  of  the  thirty-seventh  year  of  the  reign  of  his 
further  money  on  bond,  present  Majesty,  and  of  the  said  Act  of  the  forty-seventh  year  of  the  reign  of  his  present 
Majesty,  and  of  this  Act,  such  sums  of  money  as  together  shall  amount  to  the  sum  of  four 
millions  sterling,  then  and  from  thenceforth  it  shall  not  be  lawful  for  the  said  Company  to 
raise  any  further  sum  of  money  upon  bond  ;  and  all  money  which  from  thenceforth  shall  be 
raised  by  increase  of  capital  stock,  under  and  by  virtue  of  the  said  first-mentioned  Act,  shall 
be  applied  in  discharge  of  the  said  bond  debt,  until  the  said  bond  debt,  created  by  virtue  of 
the  said  Act  of  the  forty -seventh  year  of  the  reign  of  his  Majesty,  or  this  Act,  together  with 
the  money  to  be  raised  by  increase  of  capital  as  aforesaid,  shall  be  reduced  to  the  sum  of  four 
millions  sterling. 

Bonds  issued  by  the       IV.  And  whereas  bonds  issued  under  the  common  seal  of  the  said  United  Company,  for 
Company  under  their  nionev  borrowed  bv  them  by  virtue  of  the  powers  enabling  them  to  borrow  money  upon  bond, 

i-ommon  seal  shall    be    ,  •'  „      ,  -^  ,   .''  ,  ,  ,'^  ,  ,  ,  i  Ti  i 

transferable,  &c  have  usually  been  entered  into,  and  have  been  expressed   to  have  been  made  payable  to  the 

person  who  for  the  time  being  has  been  the  treasurer  of  the  said  United  Company,  or  his 
assigns,  and  upon  his  indorsement  thereof  they  have  been  sold  and  passed  from  one  person 
to  another,  by  delivery  of  the  possession  thereof;  and  it  is  expedient  that  a  legal  effect  should 
be  given  to  such  mode  of  transfer  of  the  property  in  the  said  bonds,  and  the  money  secured 
thereby ;  be  it  therefore  further  enacted,  that  all  bonds  issued,  or  to  be  issued,  under  the 
common  seal  of  the  said  United  Company,  by  virtue  of  any  power  by  which  they  have  been, 
are,  or  hereafter  may  be  authorized  to  borrow  money  upon  their  bonds,  shall  be  assignable 
and  transferable  by  delivery  of  the  possession  thereof;  and  upon  every  such  assignment  or 
transfer,  the  money  secured  by  the  bond  so  assigned  or  transferred,  and  due,  and  to  become 
due  thereon,  and  the  property  in  such  bond,  shall  be  absolutely  vested,  as  well  at  law  as  in 
equity,  in  the  person  or  persons,  body  or  bodies  politic  and  corporate,  to  whom  the  same 
shall  be  so  assigned  or  transferred ;  and  the  person  or  persons,  body  or  bodies  politic  and 
corporate,  to  whom  any  such  bond  shall  be  so  assigned  and  transferred,  and  his,  her,  and 
their  executors,  administrators,  and  successors  respectively,  shall  and  may  maintain  his,  her, 
or  their  action  for  the  principal  and  interest  secured  thereby,  and  due  thereon,  or  otherwise 
relating  thereto,  in  like  manner  as  the  obligee  or  obligees  named  in  any  such  bond,  or  his, 
her,  or  their  executors,  administrators,  or  successors,  may  now  maintain  any  action  thereon  ; 
and  in  every  such  action  the  plaintiff  or  plaintiffs  shall  recover  his,  her,  or  their  debts, 
daman-es,  and  costs  of  suit ;  and  if  any  such  plaintiff  or  plaintiffs  shall  be  nonsuited,  or  a 
verdict  be  given  against  him,  her,  or  them,  the  defendant  or  defendants  shall  recover  his,  her, 
or  their  costs  against  the  plaintiff  or  plaintiffs  ;  and  every  such  plaintiff  or  plaintiffs,  defendant 
or  defendants,  respectively  recovering,  may  sue  out  execution  for  such  debt,  damages,  and 
costs  by  capias,  Jieri  facias,  or  elegit. 

Section  5  declares  this  to  be  a  Public  Act. 

For  other   enactments    respecting    the   bond   debt,   see   note    on 
34  Geo.  3,  cap.  41. 
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51  GEORGII  III.     Cap.  LXXV. 

An  Act  for  making  further  Provision  for  the  Pay7nent  of  Salaries 
and  other  Charges  in  the  Ojffice  of  the  Commissioners  for  the  Affairs 
of  India  /  aiid  for  enabling  the  East-India  Company  to  restore  to 
the  Service  of  the  said  Company  Military  Officers  removed  there- 
from hy  Sentences  of  Courts  Martial ;  and  to  authorize  the  said 
Company,  in  cases  of  unforeseen  emergency,  to  take  up  Ship)S  hy 
private  Contract.  \\.5th  June,  1811.] 

Whereas  by  an  Act  passed  in  the  thirty-third  year  of  the  reign  of  his  present  Majesty, 
intituled,  "  An  Act  for  continuing  in  the  East-India  Company,  for  a  further  term,  the  33  G.  3,  c  52. 
"  Possession  of  the  British  Territories  in  India,  together  with  their  exclusive  Trade,  under 
"  certain  Limitations  ;  for  establishing  further  Regulations  for  the  Government  of  the  said 
"  Territories,  and  the  better  Administration  of  Justice  within  the  same ;  for  appropriating  to 
"  certain  Uses  the  Revenues  and  Profits  of  the  said  Company  ;  and  for  making  Provision  for 
"  the  good  Order  and  Government  of  the  Towns  of  Calcutta,  Madras,  and  Bombay,"  it  was 
among  other  things  enacted,  that  it  should  be  lawful  for  his  Majesty,  his  heirs  or  successors, 
by  any  Letters  Patent,  or  by  any  commission  or  commissions,  to  be  issued  under  the  Great 
Seal  of  Great  Britain,  from  time  to  time  to  nominate,  constitute,  and  appoint,  during  his  or 
their  pleasure,  such  members  of  the  Privy  Council  (of  whom  the  two  principal  Secretaries  of 
State  and  the  Chancellor  of  the  Exchequer  for  the  time  being  should  always  be  three),  and 
■such  other  two  persons  as  his  Majesty,  his  heirs  or  successors,  should  think  fit,  to  be,  and 
who  should  accordingly  be  and  be  styled  Commissioners  for  the  Affairs  of  India ;  and  it  was 
in  and  by  the  said  Act  also  enacted,  that  the  said  Board  of  Commissioners  should  and  might 
nominate  and  appoint  such  secretaries  and  officers  as  should  be  necessary  to  attend  upon  the 
said  Board,  who  should  be  subject  to  dismission  at  the  pleasure  of  the  said  Board  ;  and  that 
as  well  the  said  Commissioners,  or  such  and  so  many  of  them  as  his  Majesty  should  think  fit 
as  likewise  their  secretaries  and  other  officers,  should  be  paid  such  fixed  salaries  as  his 
Majesty  should  by  any  warrant  or  warrants  under  his  sign  manual,  countersigned  by  the 
Chancellor  of  the  Exchequer  for  the  time  being,  direct ;  all  which  salaries,  together  with  all 
other  contingent  charges  and  expenses  to  be  incurred  by  the  said  Board,  should  be  paid  and 
defrayed  quarterly  by  the  United  Company  of  Merchants  of  England  trading  to  the  East- 
Indies,  and  be  deemed  and  taken  as  part  of  their  commercial  charges,  the  quarterly  amount 
thereof  being  first  settled  and  allowed  by  the  said  Board,  and  certified  by  the  president  or 
acting  president  of  the  said  Board  for  the  time  being,  to  the  Court  of  Directors  of  the  said 
Company ;  provided  that  the  wliole  of  the  salaries  to  be  paid  to  the  members  of  the  said 
Board  should  not  exceed  tiie  sum  of  five  tiiousand  pounds  in  any  one  year ;  and  that  the 
whole  of  the  salaries,  charges,  and  expenses  of  the  said  Board,  exclusive  of  the  salaries  of  the 
members  of  the  said  Board,  should  not  exceed  the  sum  of  eleven  thousand  pounds  in  any  one 
year ;  and  whereas  it  is  reasonable  that  a  more  ample  allowance  should  be  made  for  the  said 
salaries,  charges,  and  expenses:  be  it  therefore  enacted  by  tiie  King's  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  that  so  much  of  the  said 
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So  much  of  Act  as  Act  as  limits  the  whole  of  the  salaries  to  be  paid  to  the  members  of  the  said  Board,  to  the 

limits  the  salaries  and  e  n        ^\  i  i      ■  i    ^i         i     i        i>  ^i  i      ■  i  j 

sum  ot  rive  thousand  pounds  in  any  one  year,  and  the  wliole  oi  the  salaries,  charges,  and 


•■xpenses,  repealed. 


So  much  of  50  G.  3, 
c.  117,  as  directs  ac- 
counts of  increase  and 
diminution  of  salaries, 
lie,  to  be  laid  before 
Parliament,  shall  ex. 
tend  to  the  office  of  the 
Commissioners  for  the 
Atfairs  of  India. 


expenses  of  the  said  Board,  exclusive  of  the  salaries  of  the  members  thereof,  to  the  sum  of 
eleven  thousand  pounds  in  any  one  year,  shall  be,  and  the  same  is  hereby  repealed.  (1) 

(1)  [See  note  on  sec.  5  of  33  Geo.  3,  cap.  52.] 

Section  2  fixed  a  limitation  to  the  expenses  of  the  Board,  which  has 
been  set  aside. 

III.  And  be  it  further  enacted,  that  so  much  of  an  Act  passed  in  the  fiftieth  year  of  his 
present  Majesty's  reign,  intituled,  "An  Act  to  direct  that  Accounts  of  Increase  and 
"  Diminution  of  Public  Salaries,  Pensions,  and  Allowances  shall  be  annually  laid  before 
"  Parliament,  and  to  regulate  and  control  the  granting  and  paying  of  such  Salaries,  Pensions, 
"  and  Allowances,"  as  directs  that  between  the  first  day  of  February  and  the  twenty-fifth  day 
of  March  in  every  year,  if  Parliament  shall  be  sitting  during  any  part  of  such  period  ;  or  if 
Parliament  shall  not  be  sitting  during  any  part  of  such  period,  then  within  forty  days  after 
the  commencement  of  the  session  of  Parliament  in  such  year,  there  shall  be  laid  before  both 
Houses  of  Parliament  an  account  of  every  increase  and  diminution  which  shall  have  taken 
place  within  the  preceding  year,  ending  on  the  first  day  of  January,  in  the  number  of  persons 
employed  in  all  public  offices  or  departments,  or  in  the  salaries,  emoluments,  allowances,  and 
expenses  which  may  have  taken  place,  or  been  paid,  granted,  received,  or  incurred  for  and  in 
respect  of  all  officers  and  persons  belonging  to  or  employed  in  or  by,  or  in  the  service  of  all 
public  offices  or  departments,  specifying  the  amount  and  nature  thereof,  and  distinguishing 
in  such  account  every  increase  and  diminution  in  the  amount  of  all  allowances  or  compensa- 
tions granted  or  allowed,  as  retired  allowances  or  superannuations,  to  any  person  or  persons 
having  held  any  office,  place,  or  employment  in  any  such  public  office  or  department ;  or 
having  been  employed  in  any  manner  in  any  public  services  under  any  such  office  or 
department ;  and  specifying  in  every  such  account  the  time  and  length  of  service  of  every 
such  person,  and  the  amount  of  the  salary  or  allowances  received  by  such  person  immediately 
preceding  such  superannuation,  and  the  nature  of  his  services  ;  and  also  specifying  in  every 
such  account  the  grounds  upon  which  every  such  increase  or  diminution  in  the  establish- 
ment of  any  such  public  office  or  department,  or  of  any  such  salary,  emolument,  allowance, 
or  compensation,  or  superannuation  as  aforesaid,  shall  have  been  made,  granted,  or  allowed, 
shall  extend,  and  be  construed  to  extend,  to  the  office  of  the  Commissioners  for  the  Affairs 
of  India. 


East-India  Company  IV.  And  whereas  it  was  in  and  by  the  said  Act  of  the  thirty-third  year  of  his  present 
servicrmiiitarv°officers  ^I^jesty's  reign  also  enacted,  that  after  sentence  or  judgment  of  any  Court  having  competent 
removed  therefrom  by  jurisdiction,  whether  in  Great  Britain  or  in  India,  against  any  Governor-General,  Governor, 
martial:  President,  Counsellor,  or  Commander-in-chief,  or  against  any  of  the  said  United  Company's 

servants,  civil  or  military,  for  any  debts  or  penalty  due  or  belonging  to  the  said  United 
Company,  or  for  any  extortion  or  other  misdemeanor,  it  should  not  be  lawful  for  the  said 
United  Company,  in  any  case  whatever,  to  release  or  compound  such  sentence  or  judgment,  or 
to  restore  any  servant  or  servants  of  the  said  Company  who  should  have  been  removed  or  dis- 
missed from  his  or  their  office  or  employment,  for  or  on  account  of  misbehaviour,  by  the 
sentence  of  any  of  the  said  Courts  :  and  whereas  doubts  have  arisen  whether  military  officers 
may  be  restored  to  the  service  of  the  said  United  Company,  who  may  have  been  removed 
therefrom  by  sentences  of  courts  martial ;  be  it  therefore  enacted  and  declared,  tiiat  it  was  and 


52  Geo.  3,  cap.  121.]  159 

is  lawful  for  the  Court  of  Directors  of  the  said  United  Company  to  restore  to  the  service  of 
the  said  Company  any  military  officer  who  shall  have  been  or  shall  be  dismissed  or  suspended 
therefrom  by  the  sentence  of  a  court  martial. 

V.  Provided  always,  and  be  it  enacted,  that  from  and  after  the  passing  of  this  Act,  no  with   consent   of   the 
such  restoration  shall  be  in  anywise  valid  or  effectual,  without  the  approbation  and  consent  of  gioQgrs, 
the  Board  of  Commissioners  for  the  Affairs  of  India  for  that  purpose  had  and  obtained.(l) 

(1)  [By  53  Geo.  3,  cap.  155,  sec.  83,  the  consent  of  the  Board  is 
rendered  necessary  to  give  effect  to  the  restoration  of  any  servant, 
civil  or  military,  who  may  have  been  suspended  or  removed  by  any 
of  the  local  Governments.] 

Section  6  related  to  taking  up  ships. 


52  GEORGII  III.     Cap.  CXXI. 

An  Act  to  authorize  the  Transfer  to  the  East-Indies,  of  debts  originally 
contracted  there,  on  the  part  of  the  East-India  Company,  payable 
in  England.  \y^th  July,  1812.] 

Whereas  sundry  bills  of  exchange  have  been  heretofore  drawn  upon  the  Court  of  Directors 
of  the  United  Company  of  Merchants  of  England  trading  to  the  East-Indies,  for  several 
sums  of  money  payable  in  London,  in  discharge  of  debts  contracted  on  the  part  of  the  said 
United  Company  in  the  East-Indies  ;  and  by  agreements  made  in  London  between  the  said 
Court  of  Directors  and  the  persons  entitled  to  the  money  secured  by  such  bills,  the  money  so 
secured  has  been  re-transferred  to  the  East-Indies,  to  be  invested  by  way  of  loan  to  the  said 
United  Company,  there  to  bear  interest,  after  an  Indian  rate  ;  and  it  may  be  convenient  that 
similar  agreements  for  the  re-transfer  to  the  East-Indies  of  other  sums  of  money,  payable  or 
to  be  payable  in  London,  should  be  made  or  entered  into,  and  that  the  interest  which  may 
be  to  be  considered  as  due  at  the  time  of  entering  into  such  agreements  should  be  advanced 
here ;  and  it  is  expedient,  that  all  doubts  as  to  the  validity  of  such  agreements  and  payments 
should  be  removed ;  be  it  therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and 
with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  that  all  such  agreements  Agreements  hereio- 
heretofore  made  or  hereafter  to  be  made  for  the  re-transfer  from   London  to  the  East-Indies  ^°^\  made  or   to   be 

made  tor  the  re-trans- 

of  sums  of  money,  to  be  invested  by  way  of  loan  to  the  said  United  Company  in  the  East-  fer  from  London  to  the 

Indies,  there  to  bear  interest  after  an  Indian  rate,  and  all  obligations  and  securities  entered  money "hi^  be  valid. ° 

into  or  to  be  entered  into  for  the  payment  of  any  such  sums  of  money  or  interest  thereof, 

shall  be  valid  and  effectual  in  law,  according  to  the  true  intent  and  meaning  thereof,  and  of 

the  parties  to  the  same  ;  and  no  person  or  persons  shall  be  liable  to  any  penalty  or  forfeiture 

for  any  thing  done  or  to  be  done  in  consequence  of  any  such  agreement ;  any  law,  usage,  or 

statute  to  the  contrary  thereof  in  anywise  notwithstanding. 
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An  Act  to  remove  Doubts  as  to  an  A  ct  passed  in  the  Fiftieth  Year 
of  the  Reign  of  his  present  Majesty,  relating  to  raising  Men  for  the 
Se^-vice  of  the  East-India  Company.  [iWi  July,  1812.] 

Whereas  an  Act  passed  in  the  fiftieth  year  of  the  reign  of  his  present  Majesty,  intituled, 
50  G.  3,  c.  8?.  a  ^^  ^^^  ^Q  amend  Two  Acts  relating  to  the  raising  Men  for  the  Service  of  the  East-India 

"  Company,  and  the  quartering  and  billeting  such  men,  and  to  Trials  by  Regimental 
"  Courts  Martial ;"  and  whereas  doubts  have  arisen  as  to  whether  the  provisions  of  the  said 
Act  extend  to  Ireland  ;  and  it  is  expedient  that  such  doubts  should  be  removed  :  may  it 
therefore  please  your  Majesty  that  it  may  be  enacted,  and  be  it  declared  and  enacted  by  the 
King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  spiritual 
and  temporal,  and  Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of 
the  same,  that  the  said  Act,  and  all  the  provisions  thereof,  shall,  from  the  passing  thereof, 
Recited  Act  extended  extend,  and  be  deemed  and  construed  to  extend,  to  that  part  of  the  United  Kingdom  called 
Ireland,  and  all  other  the  dominions  and  territories  of  his  Majesty ;  any  thing  in  any  Act  or 
Acts  to  the  contrary  notwithstanding. 


53  GEORGII  III.    Cap.  CXV. 

An  Act  to  insure  the  proper  and  careful  Manufacturing  of  Fire-arms 
in  England  ;  and  for  making  Provision  for  proving  the  Barrels  of 
such  Fire-arms.  \10tJt,  Jtdy,  1813.] 

Not   to   extend   to       HI-  Provided  always,  and  be  it  further  enacted  and  declared,  that  nothing  in  this  Act 
Scotland  or  Ireland,  to  contained  shall  extend,  or  be  construed  to  extend,  to  that  part  of  the  United  Kingdom  called 

arms  for    militury  ser-     „        ,        ,  ,  p     i        tt    •       i    -rr-        ^  ii     i     t     i        i   /  i       !>        ■ 

vice,  or  for  East-India   Scotland,  or  to  that  part  01  the  United  Kingdom   called   Ireland  (except  as  to  the  lorging 
Company.  marks  as  in  this  Act  after  mentioned),  or  to  the  proving  of  any  barrels  used  in  the  manufac- 

turing of  any  musket,  pistol,  or  other  fire-arms,  for  the  use  of  his  Majesty's  forces,  or  for  the 
Honourable  East-India  Company. 

See  also  55  Geo.  3,  cap.  59,  sec.  5. 
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53  GEORGII  III.    Cap.  CLV. 

An  Act  for  continuing  in  the  East-India  Company,  for  a  further 
Term,  the  Possession  of  the  British  Territories  in  India,  together 
with  ce)'tain  exclusive  Privileges  ;  for  estahlishing  further  Regular- 
tions  for  the  Government  of  the  said  Territories,  a.nd  the  better 
Administration  of  Justice  within  the  same  ;  and  for  regulating  the 
Trade  to  and  from  the  Places  within  the  Limits  of  the  said  Com- 
pany's Charter.  \^\st  July,  1813.] 

Whereas  by  an  Act  of  the  Parliament  of  Great  Britain,  passed  in  the  thirty-third  year  of  33  g.  3,  c.  52. 
his  present  Majesty's  reign,  for  continuing  in  the  East-India  Company,  for  a  further  term, 
the  possession  of  the  British  territories  in  India,  together  with  their  exclusive  trade,  under 
certain  limitations,  and  for  other  purposes,  the  possession  and  government  of  the  British 
territories  in  India,  together  with  an  exclusive  trade  in,  to,  and  from  the  East-Indies,  and 
other  the  limits  described  in  an  Act  made  in  the  ninth  year  of  the  reign  of  King  William  9  &  10  Wm.  3, 
the  Third,  or  in  a  certain  Charter  of  the  fifth  day  of  September,  in  the  tenth  year  of  the  same  '^'  ' 
King,  were  continued  in  the  United  Company  of  Merchants  of  England  trading  to  the  East- 
Indies,  for  a  term  thereby  limited,  under  certain  regulations  and  conditions ;  and  whereas  by 
an  Act  of  the  Parliament  of  Ireland,  passed  in  the  same  thirty-third  year  of  his  present  33G.  3,  c  31. 
Majesty's  reign,  for  regulating  the  trade  of  Ireland  to  and  from  the  East-Indies  under  certain 
conditions  and  provisions,  for  a  time  therein  mentioned,  the  exclusive  privileges  granted  to 
the  said  United  Company  by  the  said  Act  of  the  Parliament  of  Great  Britain  were  confirmed, 
subject  to  certain  conditions  and  restrictions;  and  whereas  it  is  expedient  that  the  territorial 
acquisitions  mentioned  in  the  said  Act  of  the  Parliament  of  Great  Britain  of  the  thirty-third 
year  of  his  present  Majesty,  together  with  such  other  territorial  acquisitions  on  the  continent 
of  Asia,  or  in  any  islands  situate  to  the  north  of  the  Equator,  as  are  now  in  the  possession 
and  under  the  government  of  the  said  United  Company,  with  the  revenues  thereof,  should 
without  prejudice  to  tlie  undoubted  sovereignty  of  the  Crown  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,  in  and  over  the  same,  or  to  any  claim  of  the  said  United  Com. 
pany  to  any  rights,  franchises,  or  immunities,  remain  in  the  possession  and  under  the  govern- 
ment of  tlie  said  United  Company  for  a  further  term  ;  subject  to  such  powers  and  authorities 
for  tiie  superintendence,  direction,  and  control  over  all  acts,  operations,  and  concerns,  which 
relate  to  the  civil  or  military  government  or  revenues  of  the  said  territories,  and  to  such 
further  or  other  powers,  authorities,  rules,  regulations,  and  restrictions,  as  have  been  already 
made  or  provided  by  any  Act  or  Acts  of  Parliament  in  that  behalf,  or  are  made  and  pro- 
vided by  this  Act ;  and  wliereas  it  is  expedient  that  from  and  after  the  tenth  day  of  April, 
one  thousand  eight  hundred  and  fourteen,  the  right  of  trading,  traflicking,  and  adventuring  in, 
to,  and  from,  all  ports  and  places  within  the  limits  of  the  said  United  Company's  present 
Charter,  save  and  except  the  dominions  of  the  Emperor  of  China,  should  be  open  to  all  his 
Majesty's  subjects,  in  common  with  the  said  United  Company,  subject  to  certain  regulations 
and  provisions;  but  that  the  existing  restraints  respecting  the  conmiercial  intercourse  with 
China  should  be  continued,  and  the  exclusive  trade  in  tea  preserved  to  the  said  Conii)any, 
during  the  further  term  hereby  limited  :  may  it  therefore  please  your  Majesty,  that  it  may  be 
enacted  ;  and  be  it  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice 

y 


further  term. 
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and  consent  of  tlie  Lords  spiritual  and  temporal,  and  Commons,  in  this  present  Parliament 
Former  territorial  assembled,  and  by  the  authority  of  the  same,  that  the  territorial  acquisitions  mentioned  in 
S'latT'acquiJitiins  ^^'^  *''''<'  ^^'^^  °^  ^'^'^  Parliament  of  Great  Britain,  of  the  thirty-third  year  of  his  present 
ou  the  coutineiit  of  Majesty,  together  with  such  of  the  territorial  acquisitions  since  obtained  upon  the  continent 
north  of  the^'Equator,  ^^  Asia,  or  in  any  island  situate  to  the  north  of  the  Equator,  as  are  now  in  the  possession  of 
to  continue  in  the  go-   and  Under  the  government  of  tlie  said  United  Company,  with  the  revenues  thereof  respectively, 

veniment  of  the  East-      ,     „  .         "  .  .         ,  .  ,  ,  ,  „    ,  •  ,    rx    .      , 

India  Company  for  a  shall  remam  and  continue  in  the  possession  and  under  the  government  or  the  said  United 
Company,  subject  to  such  powers  and  authorities  for  the  superintendence,  direction,  and 
control  over  all  acts,  operations,  and  concerns  which  relate  to  the  civil  or  military  govern- 
ment or  revenues  of  the  said  territories,  and  to  such  further  and  other  powers,  authorities, 
rules,  regulations,  and  restrictions,  as  have  been  already  made  or  provided  by  any  Act  or 
Acts  of  Parliament  in  that  behalf,  or  are  made  and  provided  by  tliis  Act,  for  a  further  term 
to  be  computed  from  the  said  tenth  day  of  April,  one  thousand  eight  hundred  and  fourteen, 
until  the  same  shall  be  determined  by  virtue  of  the  proviso  hereinafter  contained. 

Section  2  continued  the  exclusive  trade  with  China,  and  the 
exchisive  right  of  trafficking  in  tea  within  the  hmits  of  the  Charter, 
during  the  further  term  by  this  Act  granted.  The  trade  with  China 
was  thrown  open  by  3  &  4  Wm.  4,  cap.  93.  Section  3  contains  a 
proviso  for  the  determination  of  the  exckisive  trade.  Section  4 
declared  that  nothing  in  the  above-mentioned  proviso,  or  in  others 
referred  to,  should  determine  the  corporation  or  prevent  the  Com- 
pany carrying  on  trade  in  connnon  with  other  subjects.  But  the 
3  &  4  Wm.  4,  cap.  85,  suspended  the  exercise  of  the  Company's  right 
to  trade  except  for  the  purposes  of  Government. 

The  5th  section  provides  for  giving  notice  of  the  termination  of  the 
exclusive  trade.  Sections  6  to  20  relate  to  the  trade,  then  first  opened, 
to  be  carried  on  by  other  parties  than  the  East-India  Company,  within 
the  limits  of  the  Charter,  under  certain  restrictions  ;  but  these  sections 
were  all  repealed  by  the  Consolidation  Act,  4  Geo.  4,  cap.  80  ;  and  by 
3  &  4  Wm.  4,  cap.  93,  the  trade  was  altogether  thrown  open.  Section  21 
repeals  so  much  of  31  Geo.  3,  cap.  42,  as  required  the  Company  to 
provide  certain  quantities  of  saltpetre.  Section  22  repeals  so  much  of 
9  &  10  Wm.  3,  cap.  44,  as  required  the  Company's  goods  to  be  sold  by 
inch  of  candle.  Section  23  repeals  so  much  of  33  Geo.  3,  cap.  52,  as 
required  the  Court  of  Directors  to  lay  before  the  Board  of  Commis- 
sioners for  the  Affiiirs  of  India  certain  papers  relating  to  cordage, 
tonnage,  freight,  registering,  and  licenses ;  and  also  so  much  as 
required  some  of  the  ships  of  the  Company  to  touch  at  Cork. 
Section  24,  in  reference  to  the  trade  of  the  Company,  subjected  their 
goods  to  the  same  duties  as  private  goods. 
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XXV.  And  be  it  further  enacted,  that  no  new  or  additional  imposition  of  any  duty  or  tax       No  duties   imposed 

,  ■  ^  ^  -^      c  J  1        J-  1     1  ]       in  India  to  be  valid  till 

upon  the  export,  import,  or  transit  ot  any  goods,  wares,  or  merchandise  whatsoever,  made  sanctioned  by  the  Di- 
or to  be  made  by  authority  of  the  Governor- General  or  Governor  in  Council  (1)  of  any  of  the  rectors,  and  approved 

.  ,    _  ,  -1        •  1  •        1       T-.         T     T  c  ■  1       1     11    1        ""y  "i«  Board  of  Con- 

said  Company  s  presidencies,  or  settlements  in  the  ii,ast-lndies  or  parts  aforesaid,  shall  be  trol. 
valid  or  effectual,  until  the  same  shall  have  been  sanctioned  by  the  Court  of  Directors  of  the 
said  United  Company,  with  the  approbation  of  the  said  Board  of  Commissioners ;  which 
sanction  and  approbation  shall  be  signified  to  the  said  governments  respectively  by  some 
public  despatch  from  tlie  said  Court  of  Directors,  describing  each  regulation  for  the  purposes 
aforesaid,  which  shall  be  so  sanctioned  and  approved  by  its  title  at  full  length,  and  expressing 
that  the  same  is  so  sanctioned  and  approved  ;  and  all  such  regulations,  when  promulgated  in 
the  East-Indies  by  the  said  governments,  shall  contain  express  mention  that  tiie  same  are 
made  with  the  sanction  of  the  said  Court  of  Directors,  and  with  the  approbation  of  the  said 
Board  of  Commissioners  for  the  Affairs  of  India;  and  such  mention  shall  be  taken  as 
conclusive  evidence  of  such  sanction  and  approbation  in  all  Courts  of  Justice.  (2) 

(1)  [By  3  &  4  Wm.  4,  cap.  85,  sec.  59,  the  Governments  of  Madras 
and  Bombay  are  deprived  of  all  legislative  power.] 

(2)  [See  3  &  4  Wm.  4,  cap.  85,  sees.  43,  44,  45.] 

Section  26  repealed  a  duty  on  private  trade  previously  enjoyed  by 
the  Company.  Section  27  established  certain  exceptions  to  the  repeal. 
Sections  28  and  29  provided  for  the  payment  of  the  rates  of  the  East- 
India  Dock  Company.  Sections  30  and  31  provided  for  the  employ- 
ment by  the  Company  and  private  traders  of  India-built  ships  for  a 
limited  period.  Section  32,  relating  to  ships  engaged  in  the  South-Sea 
whale-fishery,  was  repealed  by  4  Geo,  4,  cap.  80,  which  Act,  being 
intended  to  consolidate  and  amend  the  laws  relating  to  trade  within 
the  limits  of  the  Charter,  was  repealed,  with  certain  exceptions,  by 
the  3  &  4  Wm.  4,  cap.  93,  by  which  the  trade  was  opened  without 
restriction ;  but  the  repeal  did  not  operate  to  revive  parts  of  former 
Acts  repealed  by  the  said  4  Geo.  4,  cap.  80. 

Section  33  provided  that  when  the  Court  of  Directors  should 
refuse  permission  to  any  persons  to  proceed  to  India,  the  applications 
were  to  be  transmitted  to  the  Board,  which  authority  might  direct 
certificates  to  be  granted  enabling  the  applicants  to  proceed  to  the 
principal  settlements.  Section  34  empowered  the  Court  to  make 
representations  to  the  Board  on  such  applications.  But  by 
3  &  4  Wm.  4,  cap.  85,  sec.  81,  it  is  declared  lawful  for  any  natural- 
born  subject  of  the  Crown  to  proceed  by  sea  to  any  place  in  India 
having  a  Custom  House  establishment,  reside  thereat  or  proceed  to 
any  parts  of  such  of  the  British  Territories  as  were  under  the  Company's 
Government  on  the  1st  January,  1800,  and  to  other  specified  portions. 

Y  2 
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To  enter  by  land,  or  to  proceed  to  the  excepted  parts,  still  requires 
license,  which  under  section  82  of  the  Act  last  named  may  be  gi-anted 
by  either  of  the  home  authorities,  by  the  Governor-General  in  Council, 
or  by  the  Government  of  any  of  the  presidencies. 

AU  persons  to  be  XXXV.  Provided  also,  and  be  it  further  enacted,  that  all  persons  who  shall  proceed  to 
tions'^of'^hf  Lcargo".  t^e  East-Indies,  shall,  upon  their  arrival  at  any  place  within  the  limits  of  the  said  United 
vernments.  Company's  Government,  be  subject  to  all  such  rules  and  regulations  as  now  are,  or  hereafter 

may  be,  in  force  within  those  limits.  (1) 

(1)  [Vide  3  &  4  Wm.  4,  cap.  85,  sec.  43  to  45.] 

Section  36  provides  that  on  misbehaviour  of  any  person  licensed 
under  section  33,  it  shall  be  lawful  for  the  Governor-General  or 
Governor  of  any  presidency  to  declare  his  license  void  after  a  day 
named ;  and  after  two  months'  notice  of  such  avoidance,  the  oflfender 
shall  be  liable  to  prosecution.  Section  37  prohibited  any  of  the 
Governments  in  India  from  granting  to  any  person  arriving  after  the 
10th  April,  1814,  license  or  authority  for  residence  except  specially 
subject  to  a  reference  to  the  Court  of  Directors,  and  pending 
the  receipt  of  its  decision.  The  present  law  will  be  found  in 
3  &  4  Wm.  4,  cap.  85,  sees.  81,  82,  83,  84.  Sections  38  and  39 
provided  for  the  residence  of  persons  with  or  without  license 
within  certain  limits ;  but  they  are  superseded  by  the  enactments 
of  3  &  4  Wm.  4,  cap.  85,  and  cap.  93.  The  40th  and  41st  sections, 
relating  to  the  private  trade  within  the  limits  of  the  Company's 
Charter,  were  repealed  by  4  Geo.  4,  cap.  80. 

Colleges  and  semi-  XLII.  And  be  it  further  enacted,  that  the  said  Board  of  Commissioners  for  the  Affairs  of 
sub'ect  to'^the  control  Inclia*  by  force  and  virtue  of  this  Act,  shall  have  and  be  invested  with  full  power  and  autho- 
of  the  Board.  rity  to  superintend,  direct,  and  control    all  orders   and    instructions  whatsoever,  which  in 

anywise  relate  to  or  concern  any  rules,  regulations,  or  establishments  whatsoever,  of  the 
several  colleges  established  by  the  said  Company  at  Calcutta  or  Fort  Saint  George,  or  of  any 
seminaries  which  may  be  established  under  the  authority  of  any  of  the  Governments  of  the 
said  Company,  in  the  same  manner,  to  all  intents  and  purposes,  and  under  and  subject  to  all 
such  and  the  like  regulations  and  provisions,  as  if  such  orders  and  instructions  immediately 
related  to  and  concerned  the  government  and  revenues  of  the  said  territorial  acquisitions  in  the 
East-Indies.  (1) 

(1)  [By  3  &  4  Wm.  4,  cap.  85,  sec.  30,  all  official  communications 
are  subject  to  the  approval  of  the  Board,  excepting  such  as  shall  be 
exempted  by  order  of  the  Board,  and  excepting  also  (section  34) 
the  communications  of  the  Court  of  Directors  with  the  officers  and 
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servants  of  their  home  establishment,  and  with  the  legal  advisers  of 
the  Company.] 

XLIII.   And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  Governor-General  in  Provision  for  schools. 

Council  to  direct,  that  out  of  any  surplus  which  may  remain  of  the  rents,  revenues,  and  [ite^r!l^yTn's"uutions!for 

profits,  arising  from  the  said  territorial  acquisitions,  after  defraying  the  expenses  of  the  mili-  the  benefit  of  the  na- 

tary,  civil,  and  commercial  establishments,  and  paying  the  interest  of  the  debt,  in  manner  by'^^Governor-General 

hereinafter  provided,  a  sum  of  not  less  than  one  lac  of  rupees  in  each  year  shall  be  set  apart  '°  Council,  subject  to 

'  •      1         1  •  <•!•  11  Pill     control  of  the  Board; 

and  apphed  to  the  revival  and  improvement  ot  literature  and  the  encouragement  or  the  learned  but   appointments    to 
natives  of  India,  and  for  the  introduction  and  promotion  of  a  knowledge  of  the  sciences  o®™^,  therein  to    be 

.       ,    ^  .  .  °  made  by  the  local  go- 

among  the  inhabitants  of  the  British  territories  in  India  ;  and  that  any  schools,  public  vemments. 
lectures,  or  other  institutions,  for  the  purposes  aforesaid,  which  shall  be  founded  at  the  pre- 
sidencies of  Fort  William,  Fort  Saint  George,  or  Bombay,  or  in  any  other  parts  of  the  British 
territories  in  India,  in  virtue  of  tliis  Act,  shall  be  governed  by  such  regulations  as  may  from 
time  to  time  be  made  by  the  said  Governor- General  in  Council ;  subject  nevertheless  to  such 
powers  as  are  herein  vested  in  the  said  Board  of  Commissioners  for  the  Affairs  of  India, 
respecting  colleges  and  seminaries  :  provided  always,  that  all  appointments  to  offices  in  such 
schools,  lectureships,  and  other  institutions,  shall  be  made  by  or  under  the  authority  of  the 
Governments  within  which  the  same  shall  be  situated. 

By  section  44,  the  Court  of  Directors  were  required  to  make  rules 
and  regulations  for  the  good  government  of  the  College  and  Military 
Seminary  in  England ;  but  this  power  has  been  withdrawn  by  later 
enactments.  By  7  Wm.  4  &  1  Vict.  cap.  70,  the  Board  were  to 
appoint  examiners  of  candidates  for  admission  to  the  College,  when 
the  fourfold  system  of  nomination,  sanctioned  by  3  &  4  Wm.  4, 
cap.  85,  was  suspended.  By  1  &  2  Vict.  cap.  22,  the  Board,  without 
reference  to  such  suspension,  were  empowered  to  make  rules  for  the 
government  of  the  College,  which  rules  were  to  be  submitted  for  her 
Majesty's  approbation,  to  be  signified  by  an  Order  in  Council ;  notice 
of  such  rules  to  be  given  to  the  Court  of  Directors  twenty-one  days 
previously  to  their  being  submitted  for  the  royal  approbation.  By 
16  &  17  Vict.  cap.  95,  sees.  37  to  42,  the  Board  are  to  make  regula- 
tions both  for  the  College  and  Military  Seminary,  which  are  to  be 
laid  before  ParHament. 

XLV.  And  be  it  further  enacted,  that  from  and  after  the  passing  of  this  Act,  it  shall  Bishop  of  London 
and  may  be  lawful  for  the  Lord  Bishop  of  London  for  the  time  being  to  have  and  exercise,  |„Hsdictfon.  "''"""'■"' 
and  he  is  hereby  authorized  and  empowered  to  have  and  exercise  such  visitatorial  power  and 
jurisdiction  over  all  such  persons,  matters,  and  things  belonging  or  relating  to  the  said 
College,  and  in  such  manner  as  shall  be  appointed  and  established  by  the  said  rules  and 
regulations  of  the  said  College  in  that  behalf;  any  matter  or  thing  whatsoever  to  the  contrary 
notwithstandinff. 
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►Section  46  contained  enactments  for  the  appointment  of  personvS  to 
the  civil  service,  but  was  repealed  by  section  36  of  16  &  17  Vict, 
cap.  95.  By  section  37  of  the  same  Act,  persons  desirous  of  being 
admitted  to  the  College  at  Haileybury,  being  natural-born  subjects, 
are  entitled  to  be  examined,  subject  to  such  rules  as  the  Board  may 
make  under  sections  38  and  39. 

Establishment      of       XLVII.  And  be  it  further  enacted,  that  no  order  for  tlie  establishment  of  any  office,  or 
and  Military  Seminal?    ^^^'^  appointment  of  any  person  to  fill  the  situation  of  principal  at  the  said  College,  or  head 
to  be  subject   to  the  master  of  the   Military  Seminary,  shall  be  valid  or  effectual,  until  the  same  shall  have  been 
approved  by  the  said  Board  of  Commissioners  for  the  Affairs  of  India.(l) 

(1)  [Extended  by  3  &  4  Wm.  4,  cap.  85,  sec.  108,  to  appointments 
of  professors  and  teachers  at  the  College.] 

Principal  and  pro-  XLVIII.  And  whereas  for  the  due  performance  of  the  public  duties  of  religion  at  the  Said 
p'arochiaUesSe'nce™'"  College,  as  well  as  for  the  maintenance  of  sound  learning  and  religious  education,  it  is  expe- 
dient that  the  principal  and  some  of  the  professors  of  the  said  College  should  be  clergymen  of 
the  established  church  :  and  whereas  it  may  be  expected,  that  among  clergymen  best  qualified 
for  such  situations,  from  their  character  and  attainments,  some  may  be  possessed  of  benefices 
in  the  church;  be  it  enacted,  that  every  spiritual  person  holding  the  situation  of  principal  or 
professor  in  the  said  College,  and  actually  performing  the  duties  of  the  same,  shall  he  and  he 
is  hereby  exempted  from  residence  on  any  benefice  of  which  he  may  be  possessed,  in  the  same 
manner  as  the  spiritual  persons  specified  in  an  Act  passed  in  the  forty-third  year  of  his  present 

43  G.  3,  c.  84.  Majesty ''s  reign,  intituled,  "  An  Act  to  amend  the  Laws  relating  to  Spiritual  Persons  holding 

"  of  Farms,  and  for  enforcing  the  Residence  of  Spiritual  Persons  on  their  Benefices  in 
"  England,"  are  by  the  said  Act  exempted  from  residence  on  their  respective  benefices ;  any 
Act,  matter,  or  thing,  to  the  contrary  notwithstanding.(l) 

(1)  [This  exemption  is  confirmed  by  1  &  2  Vict.  cap.  106,  sec.  37, 
as  to  any  spiritual  person  having  been  appointed  principal  or  professor 
before  the  passing  of  that  Act,  and  not  having  more  than  one  benefice 
with  cure  of  souls.] 

If  a  bishop  and  three       XLIX.  And  whereas  no  sufficient  provision  hath  hitherto  been  made  for  tlie  maintenance 

archdeacons    shall    be  g^^j  suprjort  of  a  ciiurch  establislunent  in  the  British  territories  in  the  East-Indies  and  other 
t'siabusheu  m  India  by  .... 

his    Majesty's    royal  parts  within  the  limits  of  the  said  Company's  Charter,  be  it  therefore  enacted,  that  in  case  it 
Letters  Patent,  ^^^^^  please  his  Majesty  by  his  royal  Letters  Patent  under  the  Great  Seal  of  the  said  United 

Kingdom,  to  erect,  found,  and  constitute  one  bishopric  for  the  whole  of  the  said  Briti.sh 
territories  in  the  East-Indies,  and  parts  aforesaid  ;  one  archdeaconry  for  the  presidency  of 
Fort  William  in  Bengal  ;  one  archdeaconry  for  the  presidency  of  Fort  Saint  George,  on  the 
coast  of  Coromandel ;  and  one  archdeaconry  for  the  presidency  and  island  of  Bombay,  on 
the  coast  of  Malabar  ;  and  from  time  to  time  to  nominate  and  appoint  a  bishop  and  arch- 
their  salaries  to  be  paid  deacons  to  such  bishopric  and  archdeaconries  respectively;  the  Court  of  Directors  of  the 
y    e    ompany.  ^_^jj  Company,  during  such  time  as  the  said  territorial  acquisitions  shall  remain  in  the  posses- 

sion of  the  said  Company,  shall,  and  they  are  hereby  required  to  direct  and  cause  to  be  paid, 
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certain  established  salaries  to  such  bishop  and  archdeacons  respectively  ;  that  is  to  say,  from 
and  out  of  the  revenues  of  the  said  presidency  of  Fort  William  in  Bengal  to  the  said  bishop^ 
five  thousand  pounds  by  the  year,  at  an  exchange  of  two  shillings  for  the  Bengal  current 
rupee ;  and  to  the  said  archdeacon  of  the  said  presidency  of  Fort  William,  two  thousand 
pounds  by  the  year,  at  the  like  exchange;  and  from  and  out  of  the  revenues  of  the  presi- 
dency of  Fort  Saint  George,  on  the  coast  of  Coromandel,  to  the  archdeacon  of  the  said 
presidency  of  Fort  Saint  George,  two  thousand  pounds  by  the  year,  at  an  exchange  of  eight 
shillings  for  the  pagoda  at  Madras ;  and  from  and  out  of  the  revenues  of  the  presidency  and 
island  of  Bombay,  on  the  coast  of  Malabar,  to  the  archdeacon  of  the  said  presidency  and  island 
of  Bombay,  two  thousand  pounds  by  the  year,  at  an  exchange  of  two  shillings  and  three- 
pence for  the  Bombay  rupee.(l) 

(1)  [By  3  &  4  Wm.  4,  cap.  85,  sec.  101,  no  archdeacon  thereafter 
appointed  is  to  receive,  in  respect  of  his  archdeaconry,  any  salary 
exceeding  3,000  sicca  rupees  per  annum.] 

L.  And  be  it  further  enacted,  that  the  said  salaries  shall  take  place  and  commence  from      Salaries  (o  commence 
and  after  the  time  at  which  such  persons  as  shall  be  appointed  to  the  said  offices  respectively   cease   when   functions 
shall  take  upon  them  the  execution  of  their  respective  offices ;  and  that  all  such  salaries  shall  '=^''^^- 
be  in  lieu  of  all  fees  of  office,  perquisites,  emoluments,  and  advantages  whatsoever;  and  that 
no  fees  of  office,  perquisites,  emoluments,  or   advantages  whatsoever,  shall    be   accepted, 
received,  or  taken,  in  any  manner  or  on  any  account  or  pretence  whatsoever,  other  than  the 
salaries  aforesaid  :  and  that  such  bishop  and  archdeacons  respectively  shall  be  entitled  to  such 
salaries  so  long  as  they  shall  respectively  exercise  the  functions  of  their  several  offices  in  the 
East-Indies  or  parts  aforesaid,  and  no  longer. 

LI.  Provided  always,  and  be  it  further  enacted,  that  such   bishop  shall  not  have  or  use      Bishop  to  have  no 

.    1-.  .  .  ii*-  1  •i*i-i-\TT       juristliction     or    func- 

any  jurisdiction,  or  exercise  any   episcopal  functions  whatsoever,  either  in  the  tast- Indies  tions,  except  such  as 

or  elsewhere,  but  only  such  jurisdiction  (1)  and  functions  as  shall  or  may  from  time  to  time  ™»yt"^  hmited  by  Let- 

ters  Patent. 

be  limited  to  him  by  his  Majesty  by  Letters  Patent  under  the  Great  Seal  of  the  United 
Kingdom. 

(1)  [See  3  &  4  Wm.  4,  cap.  85,  sees.  93  and  94.  By  some  subse- 
quent enactments  which  will  be  noticed  in  their  proper  place,  Indian 
and  colonial  bishops  may  exercise  certain  of  their  functions  in  this 
country.] 

LII.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  for  his  Majesty,  from  His  Majesty  may 
time  to  time,  if  he  shall  think  fit,  by  his  Letters  Patent  under  the  Great  Seal  of  the  said  Letters  Patent,  such 
United  Kingdom,  to  grant  to  such  bishop,  so  to  be  nominated  and  appointed  as  aforesaid,  ecclesiastical    junsdic- 

,,..,..,..  .  „  ,  .  .  .      .  "on    as   he  may  think 

such  ecclesiastical  jurisdiction,  and  the  exercise  of  such  episcopal  functions,  within  the  East-  necessary. 
Indies  and  parts  aforesaid,  as  his  Majesty  shall  think   necessary  for   the  administering  holy 
ceremonies,  and  for  the  superintendence  and  good  government  of  the  ministers  of  the  church 
establishment  within  the  East-Indies  and   parts  aforesaid  ;  any  law,  charter,  or  other  matter 
or  thing  to  the  contrary  notwitlistanding. 


Warrant  for  Letters 
counter- 
issue  any  Letters  Patent  respecting  any  such  bishopric  or  archdeaconry  as  aforesaid,  or  for  si^necl  hythe  President 


LIII.  And  be  it  further  enacted,  that  when  and  as  often  as  it  shall  please  his  Majesty  to  patent  to  be 
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the  nomination  or  appointment  of  any  person  thereto,  the  warrant  for  the  bill  in  every  such 
case  shall  be  countersigned  by  the  President  of  the  Board  of  Commissioners  for  the  Affairs  of 
India. 

The  54th  section,  relating  to  pensions  to  be  granted  to  the  bishop 
and  archdeacons  after  a  certain  period  of  residence,  is  repealed  by 
4  Geo.  4,  cap.  71,  sec.  2.  Sections  55  to  60  relate  to  the  appropriation 
of  the  funds  of  the  Company,  and  are  superseded  by  3  &  4  Wm.  4, 
cap.  85,  sec.  17.  Section  61  repeals  parts  of  33  Geo.  3,  cap.  52,  which 
related  to  certain  payments  into  the  Exchequer  and  the  Bank. 
Section  62  has  reference  to  the  payment  of  a  dividend  on  the 
Company's  capital  stock,  and  is  no  longer  in  force.  For  the  existing 
provisions  relating  to  the  dividend,  see  3  &  4  Wm.  4,  cap.  85,  sec.  11. 
Section  63  repeals  section  9  of  37  Geo.  3,  cap.  31,  relating  to  a 
dividend.  Sections  64  and  65  prescribe  a  separation  of  accounts  in 
reference  to  the  now  obsolete  distinction  between  territory  and 
commerce.  Section  66  directs  that  copy  of  legislative  Eegulations 
made  by  the  several  Governments  of  India,  and  required  by  various 
Acts  of  Parliament  to  be  sent  home,  should  be  laid  annually  before 
Parliament,  together  with  the  accounts  under  33  Geo.  3,  cap.  52. 
By  3  &  4  Wm.  4,  cap.  85,  the  Government  of  India  alone  has  the 
power  of  legislation,  and  the  enactment  contained  in  this  section  is 
substantially  continued  by  section  51  of  that  Act.  The  67th  section 
refers  to  arrangements  connected  with  the  distinction,  no  longer 
existing,  between  territory  and  commerce.  The  object  of  the 
68th,  69th,  and  70th,  was  to  give  the  Board  information  and  power 
of  interference  in  cases  of  mixed  territorial  and  commercial  transac- 
tions. Such  transactions  can  no  longer  occur,  and  the  superintending 
power  of  the  Board  is  now  general. 

Instead  of  being  U-       LXXI.  And  whereas  it  is  provided  by  the  said  Act  of  the  Parliament  of  Great  Britain, 
mited  to  fourteen  days,   of  {[^g  thirty-third  vear  of  his  Maiesty's  reign,  that  copies  of  all  orders  and  instructions 

Board  to   return   pro-        i-iiA  \-  t\  ,.  r      <       r 

posed  despatches  with-    vvhidi   the  Court    of  Directors   or   any   Committee  of   the  Court  of  Directors  of  the  said 

in  two  months.  Company  shall  propose  to  be  sent  to  India,  shall  be  by  them   previously  laid  before  the  said 

Board,   and    that    within   the   space   of  fourteen   days  after  the  receipt  of  such   proposed 

dcspatcliL's,  the  said  Board  shall  return  the  same  to  tiie  said  Court  of  Directors  or  Committee 

33  G.  3  c.  52.  of  Directors,  in  the  manner  directed  by  the  said  Act :  and  whereas  the  said  limitation  of 

fourteen  days  for  the  return  of  such  proposed  despatches  may  be  found  inconvenient :  be  it 

therefore  enacted,  that   so  much  of  the  said  Act   of  the  thirty-third   year  of  his  present 

Majesty,  as  requires  such   proposed  despatches  to  be  returned  by  the  saiil   Board  within 

fourteen  days,  shall  be,  and  the  same  is  hereby  repealed  ;  and  that  from  and  after  the  passing 

of  tliis  Act,  it  shall  be  sufficient  for  the  said  Board  to  return  all  such  pro])osed  despatches 

to  the  said  Court  of  Directors,  or  Committee  of  the  said  Court  of  Directors,  and  the  said 
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Board  is  hereby  required  to  return  the  same,  with  all  reasonable  despatch,  not  exceeding  two 
months.  (1) 

(1)  [  Vide  3  &  4  Wm.  4,  Ccap.  85,  sec.  30.] 

LXXII.  And  whereas  it  is  required  by  the  said  Act  of  the  Parliament  of  Great  Britain,      Proceedings  of  the 

of  the  thirty-third  year  of  his  Majesty's  reign,  that  various  proceedings  of  the  said  Board  of  ^°'^\'^  ™^y ''^  signed 
•     •  1111         ■  1    1         1      ^7  •    <>  r.  1  1  by  the  Chief  or  Assist- 

Lommissioners  should   be  signed  by  the  Chief  Secretary  to  the  said  Board  ;    be  it  enacted,   ant  Secretary. 

that  from  and  after  the  passing  of  this  Act,  all  proceedings  of  the  said  Board,  to  which  the 

signature  of  the  said  Chief  Secretary  is  now  by  law  required,  may  be  signed  either  by  such 

Chief  Secretary,  or  by  the  Assistant  Secretary  to  the  said  Board ;   any  Act,  matter,  or  thing 

to  the  contrary  notwithstanding.  (1) 

(1)  [By  3  &  4  Wm.  4,  cap.  85,  sec.  30,  the  communications  of  the 
Board  of  Commissioners  are  to  be  signed  by  one  of  the  two  secretaries 
which  by  section  23  of  that  Act  they  are  authorized  to  appoint.] 

LXXIII.  And  be  it  further  enacted,  that  from  and  after  the  passing  of  this  Act,  where     Secret  Committee  not 
any  of  the  governments  or  presidencies  in  the  East-Indies  or  parts  aforesaid,  shall,  under  '"  disclose  despatches 

••PI  ■  \  n  ■         lA  oil-  !•!  !•  ^^"^    f™""    'be    presi- 

the  provisions  of  the  said  first-mentioned  Act  of  the  thirty-third  year  of  his  present  Majesty,  dencies  relative  to  war, 
address  any  despatches  to  tiie  Secret  Committee  of  Directors  of  the  said  United  Company,  untiTauthorizTd'b'The 
for  the  inspection  of  such  C'ommittee,  the   said  Secret  Committee  of    Directors  shall  not  Board  of  Commission- 
disclose  or  make  known  the  contents  of  any  such  despatches  wiiich  relate  to  the  levying  of 
war  or  the  making  of  peace,  or  treating  or  negotiating  with  any  of  the  native  princes  or  states 
of  the  East-Indies,  or  other  parts  within  the  limits  of  the  said  Company's  Charter,  until  they 
shall  be  authorized  by  the  Board  of  Commissioners  for  the  Affairs  of  India  so  to  do. 

LXXIV.  And  be  it  further  enacted,  that  instead  of  the  oath  by  the  said  Act   of  tiie      Secret  Committee  to 
Parliament  of  Great  Britain,  of  the  thirty-third  year  of  his  present  Majesty,  required  to  be  stL*do'f''foraero"ath'" 
taken  by  the  several  Directors  who  shall  from  time  to  time  be  appointed  a  Secret  Committee, 
they  shall  take  an  oath  of  the  tenor  following  (1)  ;  that  is  to  say, 

"  I,  A.  B.,  do  swear  that  I  will,  according  to  the  best  of  my  skill  and  judgment, 
"  faithfully  execute  the  several  trusts  and  powers  reposed  in  me  as  a  member  of  the 
"  Secret  Committee,  appointed  by  the  Court  of  Directors  of  the  United  Company  of 
"  Merchants  of  England  trading  to  the  East-Indies ;  I  will  not  disclose  or  make  known 
"  any  of  the  secret  orders  or  instructions  which  shall  be  given,  communicated,  or 
"  transmitted  to  the  said  Committee  by  the  Commissioners  for  the  Affairs  of  India,  nor 
"  any  despatches  communicated  or  transmitted  to  the  said  Committee  by  any  of  the 
"  Governments  or  Presidencies  in  India,  which  relate  to  the  levying  of  war  or  the 
"  making  of  peace,  or  treating  or  negotiating  with  any  of  the  native  princes  or  states  of 
"  tlie  East-Indies,  or  other  parts  within  the  limits  of  the  said  Company's  Charter,  save 
"  only  to  tiie  other  members  of  the  said  Secret  Committee,  or  to  the  person  or  persons 
"  who  shall  be  duly  nominated  and  employed  in  transcribing  or  preparing  the  same 
"  respectively,  unless  I  shall  be  authorized  by  the  said  Commissioners  to  disclose  and 
"  make  known  the  same.  "  So  help  me  God." 

(1)  [In  connection  with  this  section,  see  3  &  4  Wm.  4,  cap.  85,  sec.  35.] 
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New  oath  of  secrecy       LXXV.  And  be  it  further  enacted,  that  the  Secretary  of  the  said  Court  of  Directors,  or 
to  be  taken  by  persons  ^j^g   Examiner  of  Indian    Correspondence,   or   any  other  person   employed   by  tlie    Secret 

employed  in  preparing  ...  ,  i  ■ 

or   transcribing  secret  Committee,    in    preparing   or   transcnbmg   any   secret  despatches,   orders,    or   mstructions, 
desiiatches.  required  to  be  transmitted  by  them  to  India,  under  the  direction  of  the  said  Act  of  the 

Parliament  of  Great  Britain,  of  the  thirty-third  year  of  his  Majesty's  reign,  or  any  secret 
despatches  received  from  the  governments  or  presidencies  in  the  East-Indies  or  parts  aforesaid, 
shall,  before  they  respectively  enter  upon  that  duty,  take  and  subscribe,  before  any  of  the 
members  of  the  said  Secret  Committee,  an  oath  of  secrecy,  as  near  unto  the  tenor  and  form  of 
the  oath  hereinbefore  provided  and  directed  to  be  taken  by  the  members  of  the  said  Secret 
Committee,  as  the  case  will  admit,  in  such  manner  as  by  the  same  Act  of  the  thirty-third 
year  of  his  present  ]\Iajesty  is  required  in  regard  to  the  oath  thereby  directed  to  be  taken 
by  persons  employed  in  preparing  and  transcribing  secret  despatches  intended  to  be  sent 
to  India. 

Section  76  enacted  that  in  the  oath  prescribed  for  Directors  by 
33  Geo.  3,  cap.  52,  the  year  and  title  of  this  Act  (53  Geo.  3,  cap.  155) 
should  be  substituted  for  those  of  the  first-named  Act ;  but  by 
16  &  17  Vict.  cap.  95,  sec.  13,  another  oath  is  to  be  taken  instead  of 
the  former  one. 

In  cases  of  equality  of       LXXVII.  And  whereas  by  the  Charter  of  incorporation  of  the  said  United  Company, 
votes  in  General  Courts   rpj-anted  under  the  authority  of  an  Act  passed  in  the  ninth  and  tenth  year  of  the  reign  of  his 

or  Courts  of  Directors,    °  .  .  .    .  ...  .  .  . 

the    questions    to   be  late  Majesty  King  William  the  Third,  intituled,  "  An  Act  for  raising  a  sum  not  exceeding 

ex"5Tn''rsestf1wo   "  two  millions  upon  a  Fund  for  Payment  of  Annuities,  after  the  Rate  of  Eight  Pounds  per 

or  more  candidates  for  "  Centum  per  Annum,  and  for  settling  the  Trade  to  the  East-Indies,"  it  is  ordered  and 

to  be  determined  by  appointed,  that  in  all  cases  where  there  shall  be  an  equality  or  equal  number  of  votes  in  any 

'"*•  General  Court,  or  in  any  Court  of  Directors  to  be  holden  as  aforesaid,  the  matter  shall  be 

determined  by  lots,  which  the  treasurer  for  the  said  Company  shall  cause  to  be  prepared  and 

drawn  for  that  purpose :  and  whereas  it  is  expedient  that  such  mode  of  decision  should  be  no 

longer  continued  ;    be  it  therefore  enacted,  that  from  and  after  the  passing  of  this  Act,  no 

question  in  any  such  General  Court,  or  Court  of  Directors,  shall  be  carried  otherwise  than 

by  a  majority  of  votes  ;  and  in  all  cases  of  an  equality  of  votes  upon  any  question  put  in  any 

such  General   Court  or  Court  of  Directors,  such  equality  shall  be  deemed  and  taken   to 

operate  as  a  rejection  of  the  motion  or  proposition  on  which  such  question  shall  have  been  so 

put :  provided  always,  that  nothing  herein  contained  shall  extend,  or  be  construed  to  extend, 

to  cases  of  election  of  any  person  to  any  office  or  place  where  there  shall  be  more  than  one 

candidate  for  such  office  or  place,  but  that  in  all  such  cases  where  there  shall  be  an  equality 

of  votes  in  favour  of  any  two  or  more  candidates,  such  election  may  be  determined  by  lot, 

in   manner   directed  by  the    said    Charter ;    any  thing   herein   contained   to   the   contrary 

notwithstanding. 

Board  may  require       LXXVIII.  And  be  it  further  enacted,  that  from  and  after  the  passing  of  this  Act,  the 

staTementftrbe''™-  Commissioners  for  the  Affairs  of  India,  or  any  of  the  officers  of  the  Board  of  Commissioners 

pared  by  the  Directors,  for  the  Affairs  of  India,  by  the  order  and  authority  of  the  said  Board,  shall  not  only  have 

free  access  to  the  books,  papers,  letters  of  correspondence,  evidences,  and  other  records  of 

the  said  Company,  and  be  assisted  in  their  searches  for  the  same,  and  furnished  with  copies 

33  G.  3,  c.  52.  or  extracts,  in  the  manner  prescribed  by  the  said  Act  of  the  Parliament  of  Great  Britain  of 

the  thirty-third  year  of  his  Majesty's  reign,  but  shall  and  may  call  for,  and  direct  to  be 


33  G.  3,  c.  52. 
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prepared,  all  sucli  accounts,  statements,  and  abstracts,  relating  to  the  affairs  of  the  said 
Company  as  the  said  Board  shall  think  fit ;  and  the  said  Court  of  Directors  shall,  with  all 
reasonable  despatch,  cause  to  be  prepared  and  transmitted  to  the  said  Board  all  such  accounts, 
statements,  and  abstracts,  as  the  said  Board  shall  so  direct  to  be  prepared. 

LXXIX.  And  whereas  by  the  said  Act  of  the  Parliament  of  Great  Britain,  of  the  thirty-  Proceedings  at  the 
third  year  of  his  Majesty's  reign,  it  is  enacted,  that  the  several  orders  and  proceedinas  of  the  PJ^'sidencies     to     be 

.•',  ...  signed  by  the  principal 

Presidencies  of  Fort  William,  Fort  Saint  George,  and  Bombay,  should,  previously  to  their  secretary  of  the  de- 
being  published  and  put  in  execution,  be  signed  by  the  chief  secretary  to  the  Council  of  the  sencrrf''the'  cMef  *se- 
presidency,  by  the  authority  of  the  Governor-General  in  Council  or  Governors  in  Council,  cretary. 
as  the  case  may  be ;  and  whereas  inconvenience  may  arise  to  the  public  service,  unless  some 
other  person,  besides  such  chief  secretary,  be  authorized  to  sign  such  orders  and  proceedings ; 
be  it  therefore  further  enacted,  that  all  such  orders  and  proceedings  of  the  several  govern- 
ments and  presidencies  in  the  East-Indies,  and  parts  aforesaid,  shall  or  may,  previously  to 
their  being  published  or  put  in  execution,  be  signed  in  manner  aforesaid,  either  by  the  chief 
secretary  to  the  government  of  the  said  presidency,  or,  in  the  absence  of  such  chief  secretary, 
l)y  the  principal  secretary  of  the  department  of  such  presidency  to  which  such  orders  and 
proceedings  relate ;  anything  to  the  contrary  notwithstanding.  (1) 

(1)  [Vide  Act  of  Government  of  India,  No.  2  of  1834,  in  Ap- 
pendix.] 

LXXX.  And  be  it  further  enacted,  that  from  and  after  the  passing  of  this  Act,  all  Vacancies  of  Gover- 
vacancies  which  shall  liappen  in  the  office  of  Governor-General  of  Fort  William,  or  of  iiJ.chief,  to  be^fiUed'up 
Governor  of  either  of  the  Company's  presidencies  or  settlements  of  Fort  Saint  George,  or  ^J  '*"=  Court  of  Diree- 

T.1  P/-I  <.ici  ■  /.-r-i         -ur-ii-  -n         o   ■        /-.  ''^''''    Subject     to    his 

Bombay,  or  oi  Governor  ot  the  torts  and  garrisons  oi  lort  William,  lort  Saint  George,  or  Majesty's  approbation. 
Bombay,  or  of  Commander-in-chief  of  all  the  forces  in  India,  or  of  any  provincial  Commander- 
in-chief  of  the  forces  there  (1),  shall  be  filled  up  and  supplied  by  the  Court  of  Directors  of 
the  said  United  Company ;  subject   nevertheless  to  the  approbation  of  his  Majesty,  to  be 
signified  in  writing  under  his  royal  sign  manual,  countersigned  by  the  President  of  the 
Board  of  Commissioners  for  the  Affairs  of  India :  provided  always,  that  nothing  herein  con- 
tained shall  extend,  or  be  construed  to  extend,  to  take  away  or  affect  the  power  of  the  said 
Court  of    Directors  to  remove  or  recall  any  such  Governor-General,   Governor,  or  Com- 
mander-in-chief (2) ;  but  the  said  Court  shall  and  may  at  all  times  have  full  liberty  to      Not    to   affect   the 
remove,  recall,  and  dismiss  any  such  Governor-General,  Governor,  or  Commander-in-chief,  "^''f,  "^  Directors  to 
at  their  will  and  pleasure,  in  the  like  manner  as  if  this  Act  had  not  been  made.(3) 

(1)  [By  16  &  17  Vict.  cap.  95,  sec.  30,  any  person  appointed  by 
her  Majesty  to  be  Commander-in-chief  of  her  forces  in  India,  is  by 
virtue  of  such  appointment  to  be  Commander-in-chief  of  the  Com- 
pany's forces  also ;  and  any  person  appointed  Commander-in-chief  of 
the  forces  of  the  Crown  in  any  presidency,  shall  be  Commander-in- 
chief  of  the  Company's  forces  in  such  presidency.] 

(2)  [By  33  Geo.  3,  cap.  52,  sees.  26  and  36,  and  3  &  4  Wm.  4, 
cap.  85,  sees.  60  and  75,  an  officer  or  servant  appointed  by  the  Crown, 
on  default  of  the  Court  of  Directors  to  appoint  within  a  specified  time, 

z  2 
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is  not  to  be  removed  except  by  the  Crown  or  with  its  consent. 
Commanders-in-chief  will  henceforth  be  appointed  by  the  Crown,  but 
not  in  consequence  of  default  on  the  part  of  the  Court  of  Directors, 
who  are  precluded  from  making  an  appointment.] 

(3)  [  Vide  3  &  4  Wm.  4,  cap.  85,  sees.  42,  58,  and  15.  By  sec.  58 
of  that  Act,  the  power  of  the  Court  is  extended  to  the  newly  consti- 
tuted Government  of  Agra ;  but  by  5  &  6  Wm.  4,  cap.  52,  authority 
was  given  to  suspend  the  creation  of  that  government,  and  it  has 
accordingly  been  suspended.  See  also  16  &  17  Vict.  cap.  95, 
sec.  15.] 


Vacancies  in  India  LXXXI.  And  be  it  further  enacted,  tliat  from  and  after  tlie  passing  of  this  Act  it  shall 
(with  exceptions)   not   j^qj  ],g  lawful  for  the  said  Court  of  Directors,  either  provisionally  or  otherwise,  to  nominate 

to   be  supplied   by  the  .  '  .,..,.,.  ,  ,.  , 

Directors  without  the  or  appomt  any  person  to  succeed  to  any  omce  or  employment  in  the  civil  or  military  establish- 
approbatiou  of  the  jj,gp{g  ^f  ^\^^  g^jj  Company  in  the  East-Indies,  or  parts  aforesaid,  without  the  approbation  of 
the  said  Board  of  Commissioners,  other  than  and  except  as  aforesaid :  provided  always,  that 
nothing  herein  contained  shall  prevent  or  hinder  the  said  Court  of  Directors  from  nominating 
or  appointing  absolutely  or  provisionally  such  persons  as  they  may  think  fit  to  the  offices  of 
Member  of  Council  (1),  General  Officer  on  the  Staff,  Advocate  and  Attorney-General  (1), 
Attorney  at  Law  of  the  said  Company,  or  Chaplain  at  the  several  presidencies  or  settlements, 
or  to  any  offices  or  employments  in  the  civil  or  marine  establishments  of  the  said  Company, 
which  may  be  and  usually  have  been  supplied  by  persons  not  having  been  covenanted  servants 
of  the  said  Company  previously  to  their  nominations  or  appointments,  nor  to  prevent  the  said 
Court  of  Directors  from  nominating  or  appointing  writers  (2),  cadets,  or  assistant  surgeons  (2), 
in  such  manner  as  they  have  lieretofore  been  used  or  accustomed  to  do. 

(1)  [By  16  &  17  Vict.  cap.  95,  sec.  20,  the  appointment  of  Member 
of  Council  is  made  subject  to  the  approbation  of  the  Crown,  and  by 
section  29,  that  of  Advocate-General  to  the  approbation  of  the 
Board.] 

(2)  [By  16  &  17  Vict.  cap.  95,  sec.  36,  the  power  of  appointing 
wi'iters  and  assistant  surgeons  is  withdrawn  from  the  Court  of 
Directors.] 

Provision3of33G.3,  LXXXII.  And  whereas  a  strict  adherence  to  the  provisions  contained  in  the  said  Act 
"^ertods  of^'senire  n*^  made  in  the  thirty-third  year  of  his  present  Majesty's  reign,  in  respect  to  the  filling  up  and 
cessary  for  quaiifica-  supplying  vacancies  in  the  civil  service  of  the  said  Company  has  been  found  impracticable, 
mo'dified.K;",  placeTof  without  detriment  to  the  public  service,  or  injury  to  the  just  claims  and  meritorious  exertions 
more  than  11,500  per  of  individuals  ;  and  whereas  a  modification  of  the  said  Act  has  been  in  part  adopted  in  the 
after  four  years'  ser-  Act  of  the  forty-sevcnth  of  his  present  Majesty,  relative  to  the  scliolars  educated  at  Hertford 
Tice  in  India  ;  places  Colleffe  (1)  :  be  it  therefore  enacted,  that  from  and  after  the  passing  of  this  iVct,  any  office, 

of  more  than  .£'3,000  o    v    /  '  '  u  <■     i     n  i      i  /  p/. 

per  annum  after  seven  place,  or  employment,  the  salary  and  perquisites  whereof  shall  exceed  the  sum  of  fifteen 
more  than^^l'oor  ler  liii"'^''^''^  pounds,  may  be  granted  to  and  conferred  upon  the  said  servants  who  shall  have 
annum  (including   the  been  actually  resident  in  India  in  the  said  Company's  service  for  the  space  of  four  years  at 
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the  least  in  the  whole,  antecedent  to  such  vacancy  ;  and  if  the  salary,  perquisites,  and  emolu-   Council)      after     ten 

ments  of  any  office,  place,  or  employment,  shall  exceed  the  sum  of  three  thousand  pounds  per  y^^'"- 

annum,  such  office  may  be  conferred  upon  any  of  the  said  servants  who  shall  have  been 

actually  resident  in  India   seven  years  at  least  in  the  whole  ;  and  if  the  salary,  perquisites, 

and  emoluments  of  any  office,  place,  or  employment,  shall  exceed  four  thousand  pounds  per 

annum,  such  office,  including  that  of  the  Council,  may  be  granted  to  or  conferred  upon  any 

of  the  said  servants  who  shall  have  been  actually  resident  in  India  in  the  Company's  service 

for  the  space  of  ten  years  at  the  least  in  the  whole,  (ii) 

(1)  [Further  modification  in  10  Geo.  4,  cap.  16,  sec.  2.] 

(2)  [See,  as  to  members  of  the  Council  of  India,  3  &  4  Wni.  4, 
cap.  85,  sec.  40.] 

LXXXIII.  And  whereas  by  a  certain  Act,  made  in  the  fifty-first  year  of  his  Majesty's  Restoration  of  ser- 
reign,  intituled,  "  An  Act  for  making  further  Provision  for  the  Payment  of  Salaries,  and  tary,  suspended  or  re- 
"  other  Charges  in  the  Office  of  the  Commissioners  for  the  Affairs  of  India ;  and  for  enabling  moved  by  tlie  Govem- 

,  .  •  1   ,-,  i>r-i-  ^/TJ  ments  abroad,    not    to 

"  the  East-India  Company  to  restore  to  the  bervice  oi  the  said  Company  Military  Officers  be  valid  without  con- 
"  removed  therefrom  by  Sentences  of  Courts  Martial ;  and  to  authorize  the  said  Company,  ^^'i\°Q*\'^  Board. 
"  in  cases  of  unforeseen  Emergency,  to  take  up  Ships  by  private  Contract ;"  it  was  declared 
and  enacted,  that  it  was  lawful  for  the  Court  of  Directors  of  the  said  United  Company  to 
restore  to  the  service  of  the  said  Company  any  military  officer  who  should  have  been  or 
should  be  dismissed  or  suspended  therefrom  by  the  sentence  of  a  court  martial,  provided  that 
no  such  restoration  should  be  in  anyways  valid  or  effectual,  without  the  approbation  and 
consent  of  the  Board  of  Commissioners  for  the  Affairs  of  India,  for  that  purpose  had  and 
obtained  :  and  whereas  it  is  expedient  that  the  restoration  by  the  said  Court  of  Directors  to 
the  service  of  the  said  Company,  of  such  of  the  said  Company's  servants,  civil  and  military, 
as  shall  be  suspended  by  the  authority  of  any  of  the  governments  or  presidencies  of  the  said 
Company  in  India,  and  also  that  the  restoration  to  their  former  stations  of  officers,  civil  and 
military,  removed  by  the  like  authority,  should  be  subject  to  the  like  approbation  and  consent 
of  the  said  Board  of  Commissioners ;  be  it  therefore  further  enacted,  that  from  and  after  the 
passing  of  this  Act  no  restoration  by  the  said  Court  of  Directors,  to  the  service  of  the  said 
Company,  of  any  servant  of  the  said  Company,  civil  or  mihtary,  vvho  shall  have  been  sus- 
pended by  the  authority  of  any  of  the  said  Company's  governments  or  presidencies  in  the 
East-Indies,  or  parts  aforesaid ;  and  no  restoration  by  the  said  Court  of  Directors  to  his 
station,  office,  or  employment  in  the  service  of  the  said  Company  of  any  officer  of  the  said 
Company,  civil  or  military,  who  shall  have  been  removed  therefrom  by  the  like  authority, 
shall  be  valid  or  effectual,  without  the  approbation  and  consent  of  the  said  Board  of  Com- 
missioners, for  that  purpose  first  had  and  obtained. 

LXXXIV.  And  whereas  by  the  said  Act  of  the  Parliament  of  Great  Britain,  of  the  Certain  officers  may 
thirty-third  year  of  his  Majesty's  reign,  it  is  enacted,  that  no  person  who  shall  hold  a  tive  years' absence. with 
military  station  in  the  service  of  the  said  Company,  being  under  the  rank  of  Commander-in-  consent  of  tlie  Direc. 

y-cpip  111-  1  1/-TTI1  ^i/-i  /^  1    ""'*    ^""l    "'®    Board, 

cruet  ol  the  lorces,  and  wlio  having  departed  irom   India  by  leave  of  the  Governor-General  though   their  absence 
in  Council,  or  Governor  in  Council,  shall  not  return  to  India  within  five  years  next  after  such  "^^  "°\  'V'^'^  beenoc- 

.'  _  casioned    by   sickness, 

departure,  shall  be  entitled  to  any  rank,  or  be  capable  of  again  serving  in  India,  either  in  the  iDfirmity,  or  inevitable 
European  or  native  corps  of  troops,  unless  it  sliall  be  proved  to  the  satisfaction  of  the  said   ^''"  ^"'' 
Court  of  Directors,  and   the   Board  of  Commissioners  for  the  Affairs  of  India,  that   such 
absence  was  occasioned  by  sickness  or  infirmity,  or  some  inevitable  accident :  and  whereas 
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inconvenience  to  the  military  service  of  the  said  Company  has  been  found  to  arise,  in  certain 
cases,  from  the  said  provision  ;  be  it  therefore  enacted,  that  it  shall  and  may  be  lawful  for 
the  said  Court  of  Directors,  with  the  approbation  of  the  said  Board  of  Commissioners,  to 
permit  any  military  officer,  being  of  the  rank  of  a  general  officer  or  colonel  commanding  a 
regiment,  or  being  a  lieutenant-colonel  commandant  of  a  regiment,  who,  having  departed 
from  India  with  such  leave  as  aforesaid,  shall  not  have  returned  to  India  within  five  years 
from  the  time  of  such  departure,  to  have  his  rank  and  to  be  capable  of  again  serving  in 
India,  although  such  absence  may  not  have  been  occasioned  by  sickness  or  infirmity,  or  any 
inevitable  accident,  any  thing  in  the  said  Act  contained  to  the  contrary  notwithstanding. 

Restored  civil   ser-       LXXXV.  And  be  it  further  enacted,  that  when  and  as  often  as  any  person  having  held 

vants    to   tal<e    prece-  ...  .         .-,..,  .  „    ,  •  ■    /-,  i    i       •  i    ^ 

deniT    according    to  any  Civil  station  in  India,  m  the  service  oi  the  said   Company,  and  having  departed  from 
their  seiiionty  at  the   injja  ijy  leave  of  the  Governor-General  in  Council,  or  Governor  in  Council,  shall  be  restored 

time  01  their  departure  •' , 

from  India.  to  the  said  Company's  service,  after  an  absence  of  five  years  from  the  time  of  such  departure, 

such  person,  from  and  after  such  restoration,  shall  take  rank  and  precedence  only  according 
to  the  time  he  shall  have  passed  in  the  service  of  the  said  Company  at  the  period  of  his 
departure  from  India ;  and  on  his  return  to  India,  if  any  other  civil  servant  or  servants  at 
the  settlement  to  which  he  shall  belong,  shall  have  then  passed  a  greater  or  the  like  length  of 
time  in  the  service  of  the  said  Company,  as  the  person  so  restored  had  passed  when  he  left 
India,  the  person  so  restored  shall  be  placed  and  take  rank  immediately  below  such  other 
civil  servant  or  servants ;  any  matter  or  thing  to  the  contrary  notwithstanding. 

Servants  of  the  Com-  LXXXVI.  And  whereas  by  the  said  Act  of  the  Parliament  of  Great  Britain,  of  the 
tirboTrdsl'^ourtsI^'or  thirty-third  year  of  his  present  Majesty's  reign,  it  is  enacted,  that  all  the  civil  servants  of  the 
other  official  establish-  said  United  Company  in  India,  under  tlie  rank  or  degree  of  Member  of  Council,  shall  have 
not  tai<e  precedence  ^^^  ^^  entitled  to  precedence  in  the  service  of  the  said  Company,  at  their  respective  stations, 
acrording  to  seniority  according  to  the  seniority  of  their  appointment :  and  whereas  the  several  governments  of  the 
said  Company  are  often  prevented  from  appointing  meritorious  servants  of  the  said  Company 
to  be  members  of  courts,  boards,  and  other  official  establishments,  where  offices  or  employ- 
ments are  exercised  by  several  servants  of  the  said  Company  collectively,  lest  by  such  appoint- 
ment one  or  more  members  of  such  court,  board,  or  other  establishment  should  be  superseded ; 
be  it  therefore  enacted,  that  it  shall  and  may  be  lawful  for  any  Governor- General  or  Governor 
in  Council  of  the  said  Company,  if  he  shall  think  proper,  upon  application  in  writing  for  that 
purpose  by  any  civil  servant  of  the  said  Company  desirous  of  being  appointed  a  member  of 
any  such  court,  board,  or  other  establishment,  by  special  order  to  direct  that  such  servant  of 
the  said  Company,  on  being  appointed  to  any  office  or  employment  in  any  such  court,  board, 
or  other  establishment,  shall  take  precedence  at  or  in  such  court,  board,  or  other  establish- 
ment, according  to  the  seniority  of  his  appointment  as  a  member  of  such  court,  board,  or 
other  establishment,  although  such  civil  servant  in  respect  of  whom  such  order  shall  be  made 
may  thereby  not  take  precedence  at  or  in  such  court,  board,  or  other  establishment,  according 
to  the  seniority  of  his  appointment  to  tlie  service  of  the  said  Company  ;  and  such  civil  servant 
shall  thereupon  take  precedence  at  such  court,  board,  or  other  establishment  accordingly,  the 
said  Act  or  any  other  matter  or  thing  to  the  contrary  notwithstanding. 

Payment  for  King's  LXXXVI  I.  And  whereas  it  is  expedient,  in  the  present  circumstances,  that  the  number 
pany  not  to  exceed  o{  his  Majesty's  forces,  for  which  payment  should  be  made  out  of  the  revenues  arising  from 
2(),()ii()    men,    unless  the  British  territories  and  possessions  in  the  East-Indies  should  be  ascertained  and  fixed,  be 

greater  number  sent  on    .      ,         ™ 

tbeir  requisition.  It  therefore  enacted,  that  it  shall  not  be  lawful  for  the  Commissioners  for  the  Affairs  of  India 

to  give  or  approve  orders  or  directions,  that  there  shall  be  paid,  defrayed,  and  allowed,  out  of 
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the  revenues  arising  from  the  said  territories  and  possessions,  in  respect  of  his  Majesty's  forces 
sent  or  to  be  sent  to  the  East-Indies  or  parts  aforesaid,  for  the  security  of  the  said  territories 
and  possessions,  any  sum  or  sums  of  money,  in  respect  of  any  greater  number  of  his  Majesty's 
forces,  tlian  shall  amount  in  the  whole  to  twenty  thousand  men,  including  the  commissioned 
and  non-commissioned  officers ;  unless  any  greater  number  of  his  Majesty's  forces  shall  be 
sent  to  the  East-Indies  or  parts  aforesaid,  on  the  requisition  of  the  said  Court  of  Directors; 
in  which  last  case  it  shall  and  may  be  lawful  for  the  said  Commissioners  to  give  and  approve 
such  orders  and  directions,  for  paying,  allowing,  and  defraying  such  sums  aforesaid,  in 
respect  to  such  additional  forces  of  his  Majesty  so  to  be  sent  on  the  requisition  of  the  said 
Company. (1) 

(1)  [FzVZe  note  explaining  omission  of  sec.  2,  28  Geo.  3,  cap.  8.] 

LXXXVIII.  And  whereas  by  the  said  Act  of  the  Parliament  of  Great  Britain  of  the      No   gratuity  above 
thirty-third  year  of  his  present  Majesty,  it  was  enacted,  that  no  grant  or  resolution  of  the  said  i^^**"  *°  *"*  s""''.  »"- 

•'  •'.  r^  •!  1  ^^^^  confirmed   by  the 

Company,  or  their  Court  of  Directors,  to  be  made  after  the  passing  of  that  Act,  and  during  Board. 
the  continuance  of  their  right  in  the  exclusive  trade  thereby  granted,  whereby  the  funds  of  ■-,<•■  o.. 

the  said  Company  might  become  chargeable  with  any  new  salary,  or  increase  of  salary,  or 
any  new  or  additional  establishment  of  officers  or  servants,  or  any  new  pension  or  increase  of 
pension,  to  any  one  person,  exceeding  two  hundred  pounds  per  annum,  should  be  available  in 
law,  unless  such  grant  or  resolution  should  be  approved  and  confirmed  by  the  Board  of 
Commissioners  for  the  Affairs  of  India,  attested  under  the  hand  of  the  President  of  the  said 
Board :  and  whereas,  for  further  protecting  the  funds  of  the  said  Company,  during  the 
continuance  of  the  further  term  hereby  granted  to  the  said  Company,  it  is  expedient  that  the 
said  Company  should  be  put  under  reasonable  limitations  in  respect  to  the  granting  of 
gratuities ;  be  it  therefore  further  enacted,  that  from  and  after  the  passing  of  this  Act  it  shall 
not  be  lawful  for  the  said  Court  of  Directors  to  charge  the  funds  of  the  said  Company  with 
the  payment  of  any  gratuity  to  any  officer,  civil  or  military,  or  other  person,  exceeding  the 
sum  of  six  hundred  pounds,  unless  the  grant  or  resolution  for  that  purpose  shall  have  been 
sanctioned  by  the  Court  of  Proprietors,  and  approved  and  confirmed  by  the  Board  of  Com- 
missioners for  the  Affairs  of  India ;  and  that  copies  of  all  warrants  or  instruments  granting  Copies  of  grants  of 
any  salary,  pension,  or  gratuity,  shall  be  submitted  to  both  Houses  of  Parhament,  within  fg^g  Parliament. 
one  month  after  such  grant,  if  Parliament  shall  be  then  sitting,  or  if  not,  within  one  month 
after  their  then  next  meeting.(l) 

(1)  [The  55  Geo.  3,  cap.  64,  was  passed  to  explain  and  amend  this 
section.  That  Act  precludes  the  Company,  or  Court  of  Directors  with 
the  sanction  of  the  Court  of  Proprietors,  from  charging  their  funds 
with  any  gratuity  without  the  approval  and  confirmation  of  the  Board. 
The  3  &  4  Wm.  4,  cap.  85,  sec.  25,  subjects  all  grants  and  payments 
of  money  to  the  control  of  the  Board,  with  the  exception,  under 
section  37,  of  the  details  of  the  home  establishment.] 

LXXXIX.  And  whereas  by  a  certain  Act,  passed  in  the  thirteenth  year  of  his  present 
Majesty's  reign,  intituled,  "  An  Act  for  establishing  certain  Regulations  for  the  better  Manage-      13  g.  3,  c.  63. 
"  ment  of  the  Affairs  of  the  East-India  Company,  as  well  in  India  as  in  Europe,"  it  is  enacted,      p^j  repealing  parts 
that  the  salaries  of  the  Governor-General  and  Council  of  Fort  William,  and  of  the  Chief  "f  Acts  respecting  the 
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commencement  of  cer-  Justice  and  Judges  of  the  Supreme  Court  of  Judicature  at  Fort  William  in  Bengal,  shall 
tain  salaries,  and  di-   ^^^^  place  and  commence,  in  respect  to  all  such  persons  who  shall  be  resident  in  Great  Britain 

rectins;  the  commence-  '  '  irii  i-ii  iiiii 

meiit  "thereof,  and  for  at  the  time  of  their  appointment,  upon  and  from  the  day  on  which  such  persons  shall  embark 
m'onr'"t..  ferta^^'offi-  f»'o"'  ^^^^^  Britain  ;  and  that  the  salaries  of  all  such  persons  who  shall  at  the  time  of  their 
cers.  appointment  be  resident  in   India,  shall  commence  from  and  after  their  respectively  taking 

upon  them  the  execution  of  their  offices  :  and  whereas  by  an  Act  passed  in  the  fortieth  year 
39  &  40  G.  3,  c.  79.  of  his  Majesty's  reign,  intituled,  "  An  Act  for  establishing  further  Regulations  for  the  Govern- 
"  ment  of  the  British  Territories  in  India,  and  the  better  Administration  of  Justice  within 
"  the  same,"  a  similar  provision  is  made  in  respect  to  the  salaries  of  the  Chief  Justice  and 
Judges  of  the  Supreme  Court  of  Judicature  at  Madras :  and  whereas  by  an  Act  passed  in  the 
37  G.  3  c.  142.  thirty-seventh  year  of  his  Majesty's  reign,  intituled,  "  An  Act  for  the  better  Administration 
"  of  Justice  at  Calcutta,  Madras,  and  Bombay,  and  for  preventing  British  Subjects  from  being 
"  concerned  in  Loans  to  the  Native  Princes  in  India,"  a  similar  provision  is  made  in  respect 
to  the  salary  of  the  Recorder  of  the  Court  of  Judicature  at  Bombay  :  and  whereas  no  such 
provision  has  been  made  respecting  the  commencement  of  the  salaries  of  the  Governor  or 
Council  of  Fort  Saint  George,  or  of  the  Governor  or  Council  of  the  town  and  island  of 
Bombay,  or  of  the  Governor  of  Prince  of  Wales'  Island,  or  of  tiie  Recorder  there :  and 
whereas  it  is  expedient  that  a  general  and  moderate  provision  should  be  made  in  respect  of 
all  the  said  officers  and  of  others  who  may  happen  to  be  in  the  United  Kingdom  at  the  time 
of  their  appointments ;  be  it  therefore  further  enacted,  that  so  much  of  the  said  Acts  of  the 
tiiirteenth,  thirty-seventh,  and  fortieth  years  of  his  Majesty's  reign,  as  relates  to  the  commence- 
ment of  salaries,  shall  be  and  the  same  is  hereby  repealed :  and  that  from  and  after  the  passing 
of  this  Act,  the  salaries  of  the  several  officers  hereinbefore  mentioned  shall  commence  from 
and  after  their  respectively  taking  upon  them  the  execution  of  their  offices  ;  and  the  said 
Court  of  Directors  shall  and  they  are  hereby  required  to  pay  and  advance  to  all  and  singular 
the  officers  and  persons  hereinafter  mentioned,  who  shall  be  resident  in  the  United  Kingdom 
at  the  time  of  their  respective  appointments,  for  the  purpose  of  defraying  the  expenses  of  their 
equipments  and  voyage,  such  sums  of  money  as  are  set  against  the  names  of  such  officers  and 
persons  respectively  ;   that  is  to  say. 

To  the  Governor-General  of  Fort  William  in  Bengal  (1)  ...         Five  thousand  pounds  : 

To  each  of  the  Members  of  Council  there  (2)         ...         One  thousand  two  hundred  pounds: 
To  the  Commander-in-chief  of  all  the  forces  in  India      Two  thousand  five  hundred  pounds: 
To  the  Chief  Justice  of  the  Supreme  Court  at  Fort  William      One    thousand    five   hundred 

pounds: 
To  each  of  the  Puisne  Judges  there  ...  ...  ...         One  thousand  pounds: 

To  the  Governor  of  Fort  Saint  George (3)  ...  {Varied  hy  S  k  4:  Wm.  4,  cap.  85) 

To  each  of  the  Members  of  Council  there     ...  ...  ...         One  thousand  pounds  : 

To  the  Commander-in-chief  there  ...  ...  ...  Two  thousand  pounds : 

To  the  Chief  Justice  of  the  Supreme  Court  there  One  thousand  two  hundred  pounds  : 

To  each  of  the  Puisne  Judges  there         ...  ...  ...  One  thousand  pounds  : 

To  the  Governor  of  Bombay  (4)  ...  ...         Two  thousand  five  hundred  pounds  : 

To  each  of  the  Members  of  Council  there    ...  ...  ...         One  thousand  pounds  : 

To  the  Commander-in-chief  there         ...  ...  One  thousand  five  hundred  pounds : 

To  the  Recorder  there (5)  ...  ...  ...  ...         {See  note) 

To  the  Governor  of  Prince  of  Wales'  Island         ...         One  thousand  two  hundred  pounds  : 
To  the  Recorder  there  ...  ...  ...  ...  One  thousand  pounds:  . 

To  the  Bishop  (6)  ...  ...  ...  One  thousand  two  hundred  pounds: 

To  each  of  the  Archdeacons      ...  ...  ...  ...  Five  hundred  pounds  : 
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(1)  [Re-enacted,  as  to  the  Governor-General  of  India,  by 
3  &  4  Wm.  4,  cap.  85,  sec.  76.^ 

(2)  [Extended  to  members  of  the  Comicil  of  India,  by  Act  and 
section  quoted  above.] 

(3)  [Originally  three  thousand  pounds,  but  by  3  &  4  Wm.  4,  cap.  85, 
sec.  76,  reduced  to  two  thousand  five  hundred  pounds.] 

(4)  [Re-enacted  by  3  &  4  Wm.  4,  cap.  85,  sec.  76.'] 

(5)  [There  is  no  longer  a  Recorder  of  Bombay ;  a  Supreme  Court 
having  been  erected  by  4  Geo.  4,  cap.  71.  By  that  Act  (sec.  12)  the 
allowance  for  passage-money  to  a  Chief  Justice  is  fixed  at  one  thousand 
two  hundred  pounds ;  and  that  to  a  Puisne  Judge,  at  one  thousand 
pounds.] 

(6)  [This  allowance  is  for  the  Bishop  of  Calcutta.  The  3  &  4  Wm.  4, 
cap.  85,  authorized  the  erection  of  two  new  sees,  Madras  and  Bombay  ; 
and  the  allowance  to  the  Bishops  of  those  sees  for  passage-money  is 
fixed,  by  section  91  of  that  Act,  at  five  hundred  pounds.] 

XC.  And  whereas  by  an  Act  passed  in  the  fifty-first  year  of  his  Majesty's  reign,  intituled,  Additional  provision 
"  An  Act  for  making  further  Provision  for  the  Payment  of  Salaries  and  other  Charges  in  the  ^^3  '  "^  orth™ Board 
"  Office  of  the  Commissioners  for  the  Affairs  of  India,  and  for  enabling  the  East-India  Company  of  Control. 
"  to  restore  to  the  service  of  the  said  Company  Military  Officers  removed  therefrom  by  sentence 
"of  Courts  Martial,  and  to  authorize  the  said  Company,  in  cases  of  unforeseen  emergency,  to 
"  take  up  Ships  by  Private  Contract,"  it  is  enacted  that  the  whole  of  the  salaries  to  be  paid  to 
the  members  of  the  said  Board  of  Commissioners  for  the  Affairs  of  India,  and  to  the  secretaries 
and  officers  of  the  same,  together  with  all  other  contingent  charges  and  expenses  of  the  said 
Board  to  be  defrayed  by  the  said  United  Company,  should  not  exceed  the  sum  of  twenty-two 
thousand  pounds  in  any  one  year :  and  whereas  it  is  necessary  that  an  addition  should  be 
made  to  the  said  sum,  for  the  purpose  of  further  remunerating  the  services  of  the  secretaries 
and  officers  of  the  said  Board  :  be  it  therefore  enacted,  that  so  much  of  the  said  Act  as  limits 
the  sum  to  be  defrayed  by  the  said  Company  on  account  of  the  said  Board,  to  the  sum  of 
twenty-two  thousand  pounds  in  any  one  year,  shall  be,  and  the  same  is  hereby  repealed ;  and 
that  from  and  after  the  passing  of  this  Act,  the  sum  to  be  defrayed  by  the  said  Company,  on 
account  of  the  said  Board,  shall  not  exceed  the  sum  of  twenty-six  thousand  pounds  in  any 
one  year  (1) ;  and  that  the  same  shall  be  deemed  and  taken  as  a  part  of  the  political  charges 
of  the  said  Company. 

(1)  [By  3  &  4  Wm.  4,  cap.  85,  sec.  6,  the  Board  are  empowered  to 
make  a  temporary  increase  upon  the  sum  above  named,  for  the  pay- 
ment of  such  additional  oflBcers  as  might  be  necessary  during  the 
winding  up  of  the  commercial  concerns  of  the  Company ;  but  section 
110  prohibits  any  permanent  increase.] 

2    A 
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His  Majesty  empow-       XCI.  And  whereas  it  is  reasonable  that  his  Majesty',  his  heirs  or  successors,  should  have 

ered  to  grant  suneran-  ,,  .  .  . 

nuations  to  the  officers  power  to  grant  allowances,  compensations,  remunerations,  or  superannuations,  to  the 
of  the  Board  of  Con-  secretaries  and  other  officers  of  the  said  Board,  under  tlie  conditions  liereinafter  provided,  be 
It  therefore  enacted,  tliat  it  sliall  and  may  be  lawful  to  and  for  his  Majesty,  his  heirs  or 
successors,  by  any  warrant  or  warrants,  under  his  or  tlieir  si<>n  manual,  countersigned  by  the 
Chancellor  of  the  Exchequer  for  the  time  being,  to  grant  or  allow  to  any  of  the  secretaries  or 
officers  for  the  time  being  belonging  to  the  said  Board,  such  allowances,  compensations, 
remunerations,  or  superannuations,  as  his  jVIajesty,  his  heirs  or  successors,  shall  think  proper; 
under  and  subject  nevertheless  to  such  or  the  like  conditions,  and  in  such  or  the  like 
proportions,  as  allowances,  compensations,  remunerations,  or  superannuations,  may  now  be 
made  to  public  officers  by  virtue  of  an  Act  passed  in  the  fiftieth  year  of  his  present  Majesty's 
50  G.  3,  c.  117.  reign,  intituled,  "  An  Act  to  direct  that  Accounts  of  Increase  and  Diminution  of  Public 
"  Salaries,  Pensions,  and  Allowances  shall  be  annually  laid  before  Parliament,  and  to  regulate 
"  and  control  the  granting  and  paying  of  such  Salaries,  Pensions,  and  Allowances;"  and 
that  tlie  same  shall  be  paid  and  defrayed  quarterly  by  the  said  Company,  and  be  deemed  and 
taken  as  part  of  their  political  charges. 

Previous  service  to        XCII.  Provided  always,  that  where  any  officer  or  servant  of  the  said  Board  shall  have  been 

be  taken  into  account    ■      .,  ■  r  ^i  •  i   n  •         i  i  ■  i  i         i  i       •  /•     i 

for     officers    of    the  "^  ™^  service  oi  the  said  Company  previously  to  his  employment  under  the  authority  oi  the 
^o"^-  said  Board,  the  time  of  such  service  under  the  said  Company  shall  be  taken  into  account  in 

computing  the  number  of  years'  service  under  the  said  Board. 

Court  of  Directors  XCIII.  And  whereas  it  is  reasonable  that  the  said  Court  of  Directors  should  have  power 
superannuations  to  ^°  grant  allowances  in  the  nature  of  superannuations,  to  such  of  their  officers  and  servants  in 
Company's  servants  in  England  as  from  age  or  infirmity  may  no  longer  be  qualified  for  the  execution  of  their  several 
offices  or  employments;  belt  therefore  enacted,  that  it  shall  and  maybe  lawful  to  and  for  the 
said  Court  of  Directors  to  make  allowances,  compensations,  remunerations,  or  superannua- 
tions, to  the  officers  and  servants  of  the  said  Company  in  England  ;  subject  to  the  restrictions 
and  according  to  the  conditions  and  proportions  following ;  that  is  to  say,  where  it  shall  be 
proved  to  the  satisfaction  of  the  said  Court  of  Directors,  that  any  such  officer  or  servant, 
being  under  sixty  years  of  age,  shall  be  incapable,  from  infirmity  of  mind  or  body,  to 
discharge  the  duties  of  his  office,  in  such  case,  if  he  shall  have  served  with  diligence  and 
fidelity  in  the  service  of  the  said  Company  for  ten  years,  it  shall  and  may  be  lawful  to  grant 
him  by  way  of  superannuation,  any  annual  sum  not  exceeding  one-third  of  the  salary  and 
allowed  emoluments  of  his  office:  if  above  ten  years  and  less  than  twenty,  any  such  sum  not 
exceeding  one  half  of  such  salary  and  allowed  emoluments  :  if  above  twenty  years,  any  such 
sum  not  exceeding  two-thirds  of  such  salary  and  allowed  emoluments  :  if  such  officer  or  servant 
shall  be  above  sixty  years  of  age,  and  lie  shall  have  served  fifteen  years  or  upwards,  it  shall 
and  may  be  lawful,  without  proof  of  infirmity  of  mind  or  body,  to  grant  him,  by  way  of 
superannuation,  any  annual  sum  not  exceeding  two-thirds  of  the  salary  and  allowed 
emoluments  of  his  office;  if  sixty-five  years  of  age  or  upwards,  and  he  shall  have  served  forty 
years  or  upwards,  any  such  sum  not  exceeding  three-fourths  of  such  salary  and  allowed 
emoluments:  if  sixty-five  years  of  age  or  upwards,  and  he  shall  have  served  fifty  years  or 
upwards,  any  such  sum  not  exceeding  the  whole  of  such  salary  and  allowed  emoluments :  all 
which  allowances  so  to  be  made  shall  be  charged  in  the  books  of  account  of  the  said  Company 
to  the  debit  of  that  brancli  of  the  Company's  affairs  (1)  to  which  the  said  officers  or  servants 
may  respectively  belong  ;  any  thing  in  the  said  Act  of  the  thirty-third  year  of  his  Majesty's 
reign  to  the  contrary  notwithstanding. 
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(1)  [This  refers  to  the  distinction  between  territory  and  commerce, 
which  no  longer  exists.  The  3  &  4  Wm.  4,  cap.  85,  made  special 
provision,  in  section  7,  for  compensation  to  servants,  their  widows  or 
children,  whose  interests  were  affected  by  the  discontinuance  of  the 
Company's  trade.] 

XCI V.  Provided  always,  and  be  it  further  enacted,  that  an  account  of  all  allowances,  com-      Account  of  superan. 
pensations,  remunerations,  and  superannuations,  which  shall  be  granted,  either  to  the  officers  ""reParliament.'"      ^' 
or  servants  of  the  said  Board  of  Commissioners,  or  to  the  officers  or  servants  of  the  said  Com- 
pany, as  aforesaid,  during  the  preceding  year,  shall  be  laid  before  Parliament  within  fifteen 
days  after  the  next  meeting  thereof. 

XCV.  Provided  always,  and  be  it  further  enacted,  that  nothing  in  this  Act  contained  shall      Act  not  to  prejudice 
extend,  or  be  construed  to  extend,  to  prejudice  or  affect   the  undoubted  sovereisntv  of  the  *e  King  s  sovereignty, 

'  __  ..  .  ».'  or  affect  rights  of  the 

Crown  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  in  and  over  the  said  territorial   Company, 
acquisitions,  nor  to  preclude  the  said  United  Company,  after  the  determination  of  the  term 
hereby  granted,  from  the  enjoyment  of,  or  claim  to,  any  rights,  franchises,  or  immunities  which 
they  now  have,  or  to  which  they  may  hereafter  be  entitled. 

XCVI.  And  whereas  doubts  have  been  entertained  whether  the  several  governments  of  the  The  governments  in 
said  Company  have  sufficient  power  in  all  cases  to  make  laws  and  regulations  and  articles  of  "j!*]  ''"''""'^i  ^on" 
war,  for  the  order  and  discipline  of  officers  and  soldiers,  being  natives  of  the  East-Indies,  or  and  articles  of  war, 
other  places  within  the  liinits  of  the  said  Company's  Charter,  in  the  service  of  the  said  Com-  ^^d  Toehold  comts 
pany,  and  for  the  administration  of  justice  by  courts  martial  to  be  holden  upon  such  officers  martial. 
and  soldiers  ;  and  it  is  expedient  that  such  doubts  should  be  removed :  be  it  therefore  enacted 
and  declared,  that  the  several  governments  of  Fort  William,  Fort  Saint  George,  and  Bom- 
bay (1),  have  and  shall,  during  the  continuance  of  the  term  hereby  granted  to  the  said  Com- 
pany, be  deemed  and  taken  to  have  full  power  and  authority  to  make  all  such  laws  and  regu- 
lations and  articles  of  war,  as  they  may  think  fit,  for  the  order  and  discipline  of  all  officers  and 
soldiers,  natives  of  the  East-Indies,  or  other  places  within  the  limits  of  the  said  Company's 
Charter,  in  their  respective  services,  and  for  the  administration  of  justice  by  courts  martial  to 
be  holden  on  such  native  officers  and  soldiers,  and  for  the  constitution  and  manner  of  proceed- 
ing of  such  courts  martial,  and  for  all  other  purposes  relating  to  or  in  any  manner  concerning 
such  native  officers  and  soldiers,  in  as  full  and  ample  a  manner  as  the  said  governments 
respectively  may  make  any  other  laws  or  regulations  for  the  government  of  the  natives  of 
the  several  territories  subject  to  the  said  presidencies  respectively,  any  Act  of  Parliament, 
or  other  matter  or  thing,  to  the  contrary  notwithstanding :  provided  always,  that  all  laws, 
regulations,  and  articles  of  war,  hereafter  to  be  made  respecting  any  of  the  matters  aforesaid, 
whereby  the  rights,  persons,  or  property  of  any  siicii  native  officers  or  soldiers  may  be  affected, 
shall  be  made  and  promulgated  in  every  respect  in  the  same  manner  as  other  regulations 
affecting  the  rights,  persons,  or  property  of  natives  or  other  individuals  amenable  to  the 
provincial  courts  of  the  presidency  of  Fort  William  in  Bengal,  are  directed  to  be  made  by 
virtue  of  an  Act  passed  in  the  thirty-seventh  year  of  his  Majesty's  reign,  intituled,  "  An 
"  Act  for  the  better  Administration  of  Justice  at  Calcutta,  Madras,  and  Bombay,  and  for 
"  preventing  British  Subjects  from  being  concerned  in  Loans  to  the  Native  Princes  in 
"  India.'X2) 
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Former  laws,  articles 
of  war,  and  established 
usages,  res|)erting  na- 
tive troops  contirmed. 


Governor-General  and 
Governors  in  Council 
at  Fort  William,  Ma- 
dras, Bombay,  and 
Princeof  Wales'  Island, 
may  impose  duties  of 
customs  and  other  taxes 
on  places  and  persons 
within  the  jurisdiction 
of  the  Courts  esta- 
blished by  the  King's 
Charter,  in  the  same 
manner  as  in  places 
without  such  jurisdic- 
tion. 


No  such  duty  or  tax 
in  Calcutta,  Madras, 
Bombay,  or  Prince  of 
Wales'    Island,  to    be 


(1)  [The  Governor-General  in  Council  is  the  only  local  authority 
now  possessing  the  power  of  legislation.] 

(2)  [On  the  subject  of  the  above  section  see  12  &  13  Vict.  cap.  43, 
known  as  the  India  Mutiny  Act.] 

XCVII.  And  be  it  further  enacted  and  declared,  that  all  laws,  regulations,  and  articles  of 
war  heretofore  made  by  any  of  the  said  governments,  respecting  the  said  native  officers  and 
soldiers,  or  the  administration  of  justice  by  courts  martial  to  be  holden  upon  them,  or  the  con- 
stitution or  proceeding  of  such  courts  martial,  or  in  any  manner  respecting  the  government, 
order,  or  discipline  of  such  native  officers  or  soldiers,  and  also  all  established  usages  acted  upon 
by  such  governments,  respecting  any  of  tiie  matters  aforesaid,  altiiough  the  same  may  not 
have  originated  in  any  written  law  or  regulation  thereof,  were,  and  that  such  of  tlie  said  laws, 
regulations,  articles  of  war,  and  established  usages  as  are  now  subsisting  are,  and  until  altered 
or  repealed  by  the  said  governments  respectively,  shall  be,  to  all  intents  and  purposes,  valid  ; 
and  that  all  courts  martial  holden  according  to  such  laws,  regulations,  or  articles  of  war,  or 
established  usages,  and  all  proceedings  of  the  same  respectively,  and  all  other  acts  or  proceed- 
ings done  or  had  under  such  laws,  regulations,  articles  of  war,  or  established  usages,  are  hereby 
ratified  and  confirmed,  and  declared  to  be  valid,  and  to  have  been  legally  had  and  done  ;  so 
far  as  the  same  respectively  were  and  are  conformable  to  such  laws,  regulations,  articles  of  war, 
and  established  usages. 

XCVII  I.  And  whereas  it  is  expedient  that  the  governments  of  the  said  Company  established 
at  Fort  William,  Fort  Saint  George  (1),  Bombay  (1),  and  Prince  of  Wales'  Island  (1) 
respectively,  should  have  authority  to  impose  duties  and  taxes  to  be  levied  within  the  several 
towns  of  Calcutta  and  IMadras,  the  town  and  island  of  Bombay,  and  Prince  of  Wales'  Island, 
and  also  duties  and  taxes  to  be  paid  by  persons  subject  to  the  jurisdictions  of  the  Supreme 
Court  of  Judicature  at  Fort  William  in  Bengal,  the  Supreme  Court  of  Judicature  at  Madras, 
the  Court  of  the  Recorder  of  Bombay  (2),  and  the  Court  of  Judicature  at  Prince  of  Wales' 
Island  respectively  ;  be  it  therefore  enacted,  that  it  shall  and  may  be  lawful  to  and  for  the 
Governor-General  in  Council  of  Fort  \Villiam  in  Bengal,  and  to  and  for  the  Governor  in 
Council  of  Fort  Saint  George  (1),  and  to  and  for  the  Governor  in  Council  of  Bombay  (1), 
and  to  and  for  the  Governor  in  Council  of  Prince  of  Wales'  Island  (1),  witiiin  the  respective 
presidencies  of  Fort  William,  Fort  Saint  George,  Bombay,  aud  Prince  of  Wales'  Island,  to 
impose  all  such  duties  of  customs  and  other  taxes,  to  be  levied,  raised,  and  paid  within  the 
said  towns  of  Calcutta  and  Madras,  the  said  town  and  island  of  Bombay,  and  Prince  of 
Wales'  Island,  and  upon  and  by  all  persons  whomsoever,  resident  or  being  therein  respectively, 
and  in  respect  of  all  goods,  wares,  merchandises,  connnodities  and  property  whatsoever  also 
being  therein  respectively ;  and  also  upon  and  by  all  persons  whomsoever,  whetiier  British 
born  or  foreigners,  resident  or  being  in  any  country  or  place  within  the  authority  of  the  said 
governments  respectively  ;  and  in  respect  of  all  g<Kxls,  wares,  merchandises,  commodities  and 
property  whatsoever,  being  in  any  such  country  or  ])lace,  in  as  full,  large,  and  anijile  manner 
as  such  Governor-General  in  Council,  or  Governors  in  Council  (1)  respectively  may  now 
lawfully  impose  any  duties  or  taxes  to  be  levied,  raised,  or  paid,  upon  or  by  any  persons 
whomsoever,  or  in  any  place  whatsoever,  within  the  authority  of  the  said  governments 
respectively  :  provided  always,  that  no  imposition  of  any  such  duty  or  tax,  or  any  increase 
of  any  such  duty  or  tax,  within  the  said  towns  of  Calcutta  or  Madras,  tlie  said  town  and 
island  of  Bombay,  or  Prince  of  Wales'  Island,  shall  be  valid  or  effectual,  until  the  same  shall 
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have  been  sanctioned  by  the  said  Court  of  Directors,  with  the  approbation  of  the  said  Board  valid  till  sanctioned  by 
of  Commissioners,  in  manner  hereinbefore  prescribed  respecting  duties  and  taxes  of  export.        Directors,  with  the 

'  r  r  »  r       '    approbation      of      the 

import,  and  transit  on  goods,  wares,  or  merchandise.  Board. 

(1)  \_Vule  note  (1)  on  section  96.] 

(2)  [  Vide  note  (5)  on  section  89.] 

XCIX.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  for  such  Governor-  Governor-General  and 
General  in  Council,  and  Governors  in  Council  (1)  respectively,  to  make  laws  and  regulations  ^lovernors  m  Council 

'  ^    -^         r^  ■/ '  to  may    make    laws    and 

respecting  such  duties  and  taxes,  and  to  impose  fines,    penalties,  and  forfeitures,    for    the  regulations   respecting 

<•  iji-  »  i'iiuui^i.i  ii-  •       such  duties  and  taxes, 

nonpayment   of    such  duties  or  taxes,  or  tor  the  breach  oi  such  laws   or   regulations,   in  ^^^  impose  fines  and 
as  full  and  ample  manner  as  such  Governor-General  in  Council,  or  Governors  in  Council  (1)  forfeitures  for  non-pay - 

,  1       n  1 ,  1  11  1     •  •  in  ment  thereof, 

respectively,  may  now  lawfully  make  any  other  laws  or  regulations,  or  impose  any  other  hues, 

penalties,  or  forfeitures  whatsoever  :  and  all  such  laws  and  regulations  shall  be  taken  notice 

of,  without  being  specially  pleaded,  as  well  in  the  said    Supreme  Courts   and    Recorder's 

Court  (2)  and  Court  of  Judicature  at  Prince  of  Wales'  Island  respectively,  as  in  all  other 

Courts  whatsoever  within  the  said  British  territories :  and  that  it  shall  and  may  be  lawful 

for  all  persons  whomsoever,  to  prefer,  prosecute,  and  maintain,  in  the  same  Supreme  Courts 

and  Recorder's  Court  (2)  and  Court  of  Judicature  at  Prince  of  Wales'  Island  respectively,  all 

manner  of  indictments,  informations,   and  suits  whatsoever,    for  enforcing  such    laws   and 

regulations,  or  for  any  matter  or  thing  whatsoever  arising  out  of  the  same;  any  Act,  Charter, 

usage,  or  other  thing  to  the  contrary  notwithstanding. 

(1)  [  Vide  note  (1)  on  section  96.] 

(2)  [  Vide  note  (5)  on  section  89.] 

C.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  for  the  Advocate-General,  or  Advocate  -  General 
other  principal  law-officer  of  the  said  Company,  at  the  several  presidencies  of  Fort  William,  tions  to  the'"  King's 
Fort  Saint  George,  Bombay,  and  Prince  of  Wales'  Island,  to  exhibit  in  behalf  of  the  said   Courts  in  matters  of 

revenue   &c. 
Company  to  the  Supreme  Courts  of  Judicature  at  Fort  William  and  Madras,  Recorder's  Court 

at  Bombay  (1),  and  Court  of  Judicature  at  Prince  of  Wales'  Island,  as  occasion  shall  require, 

against  any  person  or  persons  whomsoever,  subject  to  the  jurisdiction  of  the  said  several  Courts 

respectively,  any  information  or  informations  for  any  breach  or  breaches  of  the  revenue  laws, 

or  regulations  of  any  of  the  said  Governments,  or  for  any  fine  or  fines,  penalty  or  penalties, 

forfeiture  or  forfeitures,  de'ot  or  debts,  or  sum  or  sums  of  money,  committed,  incurred,  or  due 

by  any  such  person  or  persons,  in  respect  of  any  sucli  law  or  regulations  ;  and  such  proceedings 

shall  be  had  and  taken  upon  every  such  information  as  may  lawfully  be  had  or  taken,  in  case 

of  an   information   filed  by  his  Majesty's   Attorney-General  in  the  Court  of  Exchequer  in 

England,  for  any  oif'ence  committed  against  the  revenue  laws  of  England,  or  for  any  fine, 

penalty,  forfeiture,  debt,  or  sum  of  money  due  in  respect  thereof;  so  far  as  the  circumstances 

of  the  case,  and  the  course  and  practice  of  proceeding  in  the  said  Courts  respectively  will 

admit ;  and  all  fines,  penalties,  forfeitures,  debts,  and  sums  of  money,  recovered  or  levied 

under  or  by  virtue  of  any  such  information,  so  to  be  exhibited  as  aforesaid,  shall  belong  to 

the  said  United  Company,  and  the  same,  or  the  proceeds  thereof,  shall  be  carried  in  their 

books  of  account  to  the  credit  of  the  territorial  revenues  of  the  said  Company. 

(1)  \_Vide  note  (5)  on  section  89.] 
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Provision  for  sum-  CI.  And  whereas  it  is  expedient  that  provision  should  be  made  for  empowering  the  several 
minfsliment'o'f°BriU8h  governments  of  the  said  Company  in  India  to  restrain,  by  summary  ctmvictions,  British 
subjects  being  in  India  subjects  residing  in  India  witliout  license  or  certificate,  or  beyond  the  terms  of  such  license  or 
ceeding  the"7jrms'^o'f  certificate,  in  Cases  where  such  Governments  may  not  deem  it  advisable  to  exercise  the  powers 
their  license.  vested  in  theni  of  prosecuting  such  persons  for  a  mi.sdemeanor,  or  sending  them  to  tlie  United 

Kingdom  ;  be  it  therefore  enacted,  that  upon  information  being  exhibited  by  the  Advocate- 
General,  or  other  principal  law-officer  of  the  said  Company,  at  any  of  their  presidencies,  in 
the  Su|)reme  Court  of  Judicature  at  Fort  William,  the  Supreme  (^ourt  of  Judicature  at 
Madras,  the  Recorder's  Court  at  Bombay  (1),  or  the  Court  of  Judicature  at  Prince  of  Wales' 
Island,  that  any  such  subject  of  his  Majesty  has  been  found  in  any  part  or  place  of  the  East- 
Indies,  or  parts  aforesaid,  to  which  the  jurisdiction  of  the  Court  in  which  such  information 
may  be  filed  extends,  without  being  duly  licensed  or  otherwise  authorized  for  that  purpose,  it 
shall  and  may  be  lawful  for  the  Court  in  wliich  such  information  may  be  filed,  to  cause  such 
person  to  be  arrested  and  brought  before  such  Court ;  and  upon  proof  being  duly  made 
before  such  Court  of  the  substance  of  the  matter  stated  in  the  said  information,  such  person 
shall  be  required  to  produce  or  prove  the  license  or  otiier  authority  under  which  he  came  to 
and  resides  in  the  East-Indies,  and  under  which  he  resorted  to  or  was  remaining,  or  found  at 
Penalty.  tile  place  where  he  shall  be  proved  to  iiave  been  :  and  in  case  he  sliall  fail  to  produce  or  prove 

anj'  such  license  or  authority,  or  duly  to  account  for  the  non-production  or  want  of  proof 
thereof,  or  if  upon  production  or  proof  thereof  it  shall  appear  to  the  said  Court  that  the 
residence  of  such  person  in  the  East-Indies,  or  his  resorting  to  or  remaining  in  the  place 
where  he  shall  be  proved  to  have  been,  was  not  within  the  true  intent  and  meaning  of  such 
license  or  authority,  it  shall  and  may  be  lawful  for  such  Court,  in  a  summary  way,  to  convict 
such  offender  of  having  been  found  on  such  a  day  at  such  a  place  within  the  East-Indies,  or 
parts  aforesaid,  without  being  duly  licensed  or  otherwise  authorized  for  that  purpose,  and  to 
order  such  offender  to  pay  such  fine,  not  exceeding  two  thousand  rupees,  as  the  said  Court 
shall  think  fit,  and  also  to  commit  such  offender  to  the  gaol  of  the  presidency  to  which  such 
Court  shall  belong,  for  a  period  not  exceeding  two  months,  unless  such  fine  shall  be  sooner 
paid  ;  and  in  case  such  person  shall  a  second  time  be  convicted  of  a  like  offence,  either  before 
the  same  or  any  other  Court,  it  shall  and  may  be  lawful  for  such  Court  before  which  such 
person  shall  be  so  convicted  a  second  time,  to  order  such  offender  to  pay  such  fine,  not 
exceeding  four  thousand  rupees,  as  the  said  Court  shall  think  fit,  and  also  to  commit  such 
offender  to  the  gaol  of  the  presidency  to  which  such  Court  shall  belong,  for  a  period  not 
Not  to  prevent  such   exceeding  four  months,  unless  such  fine  shall  be  sooner  paid:  provided  always,  that  nothing 

British    subjects   from    .         .  •       i       i     u  i  ■  i  j      *  i        i*.  i 

being   prosecuted    for   herein  contained    shall   extend,  or  be  construed  to  extend,  to  repeal,  alter,  or   annul  any 

misdemeanors,  or  sent  enactment  or  provision  contained  in  any  former  Act  or  Acts,  whereby  any  person  so  being 
found  in  the  East-Indies,  or  parts  aforesaid,  witliout  having  a  license  or  other  authority  for 
that  ]Jurpose,  is  or  may  be  subjected  to  a  prosecution  for  a  misdemeanor,  or  whereby  such 
person  is  or  may  be  liable  to  be  sent  to  the  United  Kingdom  :  provided  nevertheless,  that  no 
person  who  shall  have  been  convicted  as  aforesaid,    shall  be  liable  to  be  prosecuted  for  a 

but  not  on  account  of  misdemeanor,  or  sent  to  the  United  Kingdom,  in  respect  of  any  residence  in  the  East-Indies, 

convi'ct'ion.'"^^'"'"^  '°  °^'  P^rts  aforesaid,  previously  to  the  date  of  such  conviction.  (2) 

(1)  [Sec  note  (5)  on  section  89.] 

(2)  [This  section  mnst  now  be  of  very  limited  application,  so  large 
a  part  of  the  British  dominions  in  India  being  opened  by  3  &  4  Wm.  4, 
cap.  85,  sec.  81.] 
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CII.  And  for  preventing  any  delay  of  justice,  or  the  unnecessary  detention  of  persons      King's  Courts  regu- 
charged  with  ofiences  ;  be  it  further  enacted,  that  all  his  Majesty's  Courts  exercising  criminal  ^J^^  '?^^°  in^'^^everv 
jurisdiction  within  the  said   several  presidencies  of  the  said  Company,  shall,  and  they  are  year,  for  trying  crimi- 
hereby  required,  four  times  at  the  least  in  every  year,  on  such  days  and  at  such  convenient 
intervals  of  time  as  the  Judges  of  the   said  Courts  respectively  shall  appoint,  to  hold  their 
sessions,  for  the  purpose  of  taking  cognizance  of  all  matters  relating  to  pleas  of  the  Crown. 

cm.  And  whereas  great  inconvenience  and  expense  have  hitherto  been  experienced  in      For     misdemeanors 
cases  of  prosecution  under  the  authority  of  the  Advocate-General  or  other  principal  law-officer  si^ljj^'t'smor'e'than  one 
of  the  said  Company,  at  their  several  presidencies  of  Fort  William,  Fort  Saint  George,  and  hundred  miles  from  a 
Bombay  respectively,  for  misdemeanors  committed  at  a  distance  from  the  said  several  presi-   jjons  ^2.'  ^g  gig^  ex 
dencies,  by  the  ordinary  course  of  indictment,  or  information  filed  with  leave  of  the  Court ;    offi""'  and  prosecuted 
be  it  therefore  enacted,  that  it  shall  and  may  be  lawful  for  the  Advocate- General,  or  otlier   King's  Bench  in  Eng- 
principal  law-officer  of  the  said  Company  at  their  several  presidencies,  in  all  cases  of  misde-  *'^°''' 
meanor  alleged   to  have  been  committed  by  any  British  subject,  at  a  distance  of  more  than 
one  hundred  miles  from  the  presidency  within  the  limits  whereof  such   offence  shall    be 
alleged  to  have  been  committed,  to  file  an  information  ex  officio  in  the  Supreme  Court  of 
Judicature  at  Fort  William,  the  Supreme  Court  of  Judicature  at  Madras,  or  the  Recorder's 
Court  at  Bombay  (1),  as  the  case  may  be;  and  all  such  proceedings  shall  and  may  be  used 
and  had  upon  such  information  as  may  lawfully  be  used  and  had  in  cases  of  information  filed 
ev  officio  by  his  Majesty's  Attorney-General  in  his   Majesty's  Court  of  King's  Bench   in 
England,  any  matter  or  thing  to  the  contrary  notwithstanding. 

(1)  [See  note  (5)  on  section  89.] 

CIV.  And  whereas  it  may  be  doubtful  whether  the  Governor-General  of  Fort  William  in  Persons  residing  in 
Bengal,  or  other  persons  authorized  to  take,  arrest,  and  seize  such  persons  as  may  be  found  ,  °  '^  i^'  °^^^  "home 
within  the  East-Indies,  and  other  limits  of  the  said  Company's  Charter,  without  license  or  without  being  after- 
other  lawful  authority  for  that  purpose,  have  power  to  remit  or  send  any  such  person  or 
persons  to  the  said  United  Kingdom,  except  for  the  purpose  of  being  prosecuted  for  a  mis- 
demeanor:  and  whereas  it  may  be  sufficient  in  many  cases  to  remit  and  send  such  persons  to 
the  United  Kingdom,  without  subjecting  them  to  further  punishment ;  be  it  enacted,  that  it 
shall  and  may  be  lawful  for  the  said  Governor-General,  or  in  his  absence  from  his  government 
the  Vice-President,  the  Governor  of  any  of  the  said  Company's  presidencies,  the  chief  officer 
of  the  said  Company  resident  at  any  British  settlement  in  the  East-Indies  or  parts  aforesaid, 
the  Company's  council  of  supercargoes  at  the  town  and  factory  of  Canton,  within  the  said 
town  and  factory,  and  upon  the  river  of  Canton,  or  other  part  of  the  coast  of  China  (1),  and 
such  other  persons  as  may  be  from  time  to  time  especially  deputed  and  authorized  for  that 
purpose  by  the  Court  of  Directors  of  the  said  United  Company,  to  take,  arrest,  seize,  and 
cause  to  be  taken,  arrested,  and  seized,  at  any  place  or  places  within  the  East-Indies,  or  parts 
aforesaid,  and  to  remit  and  send  to  the  United  Kingdom,  on  board  any  sliip  or  ships  of  or 
belonging  to  or  in  the  service  of  the  said  Company,  bound  to  the  United  Kingdom,  all  such 
persons  so  being  found  at  any  such  place  or  places  in  the  East-Indies  or  parts  aforesaid, 
without  license  or  other  lawful  authority  for  that  purpose  (2) ;  and  the  masters  or  other  per- 
sons having  the  command  of  all  such  ships,  shall  and  they  are  hereby  authorized  and  required 
to  receive,  and  safely  and  securely  to  keep  all  and  every  such  person  and  persons  who  shall  be 
sent  on  board  any  ship  or  ships  for  the  purpose  aforesaid,  until  such  person  or  persons  shall 
be  landed  in  some  port  or  ports  of  the  United  Kingdom  :  provided  always,  that  every  person 
who  shall  be  so  put  on  board  any  such  ship  for  the  purpose  aforesaid,  shall  be  entitled  to  be 


wards  prosecuted. 
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diseliarged  in  such  port  of  the  United  Kingdom,  in  which  such  ship  shall  be  moored  in  safety, 
as  such  person  shall  think  fit. 

(1)  [The  Company  have  now  no  estabhshmcnt  in  China.] 

(2)  [See  note  on  section  101.] 

Justices  of  Peace  in       CV.  And  whereas  his  Majesty^s  British  subjects  resident  in  the  Britisli  territories  in  India, 

tne  provinces  snail  nave        •  i  i  .'       j  j  ? 

jurisdiction  in  case  of  Without  the  towns  of  Calcutta,  Madras,  and  the  town  and  island  of  Bombay,  are  now,  by 
^mmUter'^by 'Bridsb   ''^"''  Subject  only  to  the  jurisdiction  of  his  Majesty's  Courts  at  Calcutta,  IMadras,  and  Bom- 
subjects  on  tiie  natives  bay  respectively,  and  are  exempted  from  the  jurisdiction  of  the  Courts  established   by  the 
said  United  Company  within   the   said   territories,  to  which  all  other  persons  whether  natives 
or  others,  inhabitants  in  the  said  territories,  without  the  limits  of  the  towns  aforesaid,  are 
amenable  (1)  :  and  whereas  it  is   expedient   to  provide   more  effectual  redress  for  the  native 
inhabitants  of  tlie  said  territories,  as  well  in  the  case  of  assault,  forcible  entry,  or  other  injury 
accompanied  with  force,  which  may  be  committed  by  British  subjects  at  a  distance  from  the 
places  where  his  Majesty's  Courts  are  established,  as  in  case  of  civil  controversies  with  such 
British  subjects;  be  it  therefore  enacted,  that  it  shall  and  may  be  lawful  for  any  native  of 
India,  resident  in  the  East-Indies,  or  parts  aforesaid,  and  without  the  said  towns,  in  case  of 
any  assault,  forcible  entry,  or  other  injury  accompanied  with  force,  alleged  to  have  been  done 
against   his  person  or  property  by  a  British   subject,  to  complain  of  such  assault,  forcible 
entry,  or  other  injury  accompanied  with    force,  not  being  felony,  to  tlie  magistrate  of  the 
zillah  or  district  where  the  alleged   offender  shall  be  resident,  or  in  which  such  offence  shall 
have  been  committed  ;  and  that  such  magistrate  shall  have  power  and  authority,  at  the  instance 
of  the  person  so  complaining,   to  take  cognizance  of  such  complaint,  to  hear  parties,  to 
examine  witnesses,  and,  having  taken  in  writing  the  substance  of  the  complaint,  defence,  and 
evidence,  to  acquit  or  convict  the  person  accused;  and,  in  case  of  conviction,  to  inflict  upon 
such  person  a  suitable  punishment,  by  fine,  not  exceeding  five  hundred  rupees,  to  be  levied 
in  case  of  non-payment  by  warrant  under  the  hand  of  the  said  magistrate,  and  upon  any  pro- 
perty of  the  party  so  convicted,  which  may  be  found  within  the  said  district ;   and  if  no  such 
property  shall  be  found  within  the  said  district,  then  it  shall  be  lawful  for  the  said  magistrate, 
by  warrant  also  under  his  hand,  to  commit  such  offender  to  some  place  of  confinement  within 
the  said  zillah  or  district,  which  in  the  judgment  of  the  said  magistrate  shall  be  fit  for  receiv- 
ing such  offender  ;  or  if  there  shall  be  no  fit  place  of  confinement,  then  to  the  gaol  of  the  presi- 
dency, to  remain  there  for  a  period  not  exceeding  two  months,  unless  such  fine  shall  be  sooner 
paid  ;   and   it   shall  be  lawful   for  the  said   magistrate  to  award  tlie  wliole  or  any  portion  of 
Copy  of  conviction   such  fine  to  the  party  aggrieved,  by  way  of  satisfaction  for  such  injury :  jirovided  always, 
sent  'to'^ the'" Govern-   ^^^^  ^"  '^^^  cases  of  conviction  of  a  British  subject,  under  the  provision  hereinbefore  contained, 
"^eat.  tlie  magistrate  before  wliom  such  conviction  shall  take  place  shall  forthwith  transmit  copies  of 

such  conviction,  and  of  all  depositions  and  other  proceedings  relative  thereto,  to  the  Govern- 
ment to  which  the  place  wherein  the  offence  was  committed  is  or  shall  be  subordinate;  pro- 
Fines  to  be  paid  to   vided   also,  that  all  such  fines  shall  be  paid  in   the  first  instance  to  the  magistrate  before 
e  magis  ra  e.  whom   the  party  offending   shall  be  convicted,  and   the  amount  thereof,  after  making  such 

satisfaction  to  the  party  aggrieved  as  aforesaid,  if  any,  shall  be  transmitted  by  such  magis- 
trate to  the  Clerk  of  the  Crown,  or  otlier  oflicer  to  whom  it  belongs  to  receive  fines  in  his 
Majesty's  Court  of  Oyer  and  Terminer  and  Gaol  Delivery  for  the  province  within  which  the 
Application  thereof,  offence  shall  have  been  committed  ;  and  such  fines  shall  and  may  be  disposed  of  in  the  same 
manner  as  other  fines  imposed  by  such  Court  of  Oyer  and  Terminer  and  Gaol  Delivery  : 
Convictions  remova-   provided  also,  that  all  such  convictions  shall  and  may  be  removable  by  writ  of  certiorari  {2) 
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into  the  said  Courts  of  Oyer  and  Terminer  and  Gaol  Delivery  respectively,  in   the  same  ble  by  certiorari,  and 

manner,  and  upon  tlie  same  terms  and  conditions,  and  shall  be  proceeded  upon  in  tlie  same  33  g!  3  "cf™"*'""^  ° 

manner  in   every   respect    as   is    directed   in  tlie   said   Act   of  the   iliirty-third   year  of  his 

Majesty's  reign,  with    regard   to  other  convictions  before  Justices  of  Peace  in  the  British 

settlements  or  territories  in  India  (3) ;  provided  also,   that   nothing  herein  contained  shall 

extend,  or  be  construed  to  extend,  to  prevent  such  magistrate  from  committing  or  liolding  to 

bail  any  British  subject  charged  with  any  such  oftence  before  him,  in  the  same   manner  as 

such  British  subject  might  iiave  been  committed   or  holden  to  bail  if  tin's  Act  had  not  been 

passed,  where  the  offence  charged  shall  appear  to  such  magistrate  to  be  of  so  aggravated  a 

nature  as  to  be  a  fit  subject  for  prosecution  in  any  of  his  Majesty's  Courts  to  which  such 

British  subject  may  be  amenable. 

(1)  [By  Act  of  Government  of  India,  No.  8  of  1836,  British-born 
subjects  and  their  descendants  are  subjected  in  certain  cases,  criminally 
as  well  as  civilly,  to  the  same  tribunals  as  natives  within  the  terri- 
tories of  Fort  William.  By  Act  No.  24  of  1836,  this  is  extended  to 
the  territories  of  Fort  Saint  George  and  Bombay.  By  Act  of  the 
Government  of  India,  No.  7  of  185.3,  the  above  section  (105)  is 
extended  to  such  offences  as  are  therein  described,  committed  against 
any  one,  whether  a  native  of  India  or  not,  and  whether  the  alleged 
offender  be  a  British  subject  or  not.] 

(2)  [  Vide  Act  of  Government  of  India,  No.  4  of  1843,  in  Appendix.] 

(3)  [See  note  (2)  on  33  Geo.  3,  cap.  52,  sec.  153.] 

Section  106,  in  regard  to  claims  of  natives  upon  British  subjects 
beyond  the  jurisdiction  of  the  Courts  of  Requests  of  Calcutta,  Madras, 
and  Bombay,  such  claims  not  exceeding  fifty  rupees,  gave  power  to 
the  magistrates  of  zillahs  or  districts  to  hear  and  decide.  But  by 
Act  of  Government  of  India,  No.  11  of  1836,  all  persons,  Avherever 
born  or  however  descended,  are  subjected  in  civil  matters  to  Com- 
pany's Courts  within  their  several  jurisdictions.  Section  107,  which 
enacted  that,  under  certain  restrictions  and  conditions,  British  subjects 
residing  or  trading,  or  occupying  immovable  property  at  the  distance 
of  more  than  ton  miles  from  the  presidencies,  might  be  subject  to  the 
jurisdiction  of  all  Courts  having  cognizance  of  civil  suits  or  matters  of 
revenue,  is,  by  the  Act  of  the  Government  of  India  above  named, 
declared  to  have  no  effect  after  the  1st  June,  1836. 


CVIII.  And  be  it   further  enacted,  that  every  British   subject  of  his  ]\Iajesty,  not  in  the  British  subjects  al- 

service  of  his  said  IVIaiesty,  or  of  the  said  United  Company,  wiio,  after  tlie  tenth  day  of  April,  J?""''  "'  '''"•.',''''  ""'" 

,     .    ,      ,                                                                              I       J  '           ^                                          J             1        '  tlmn    ten    miles    fnim 

one  thousand  eiglit  hundred  and  fourteen,  shall  go  to  and  reside  in  any  part  of  the  British  i>residenry,  shall  pm- 

territories  in  India  distant  more   than  ten  miles  from  the  presidency  to  which  the  same  shall  SeTf  S*permis" 
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sion  in  the  court  of  the  be  Subordinate,  witli  the  permission  of  tbe  Government  of  sucb  presidency,  or  who  shall,  after 

'''*''™'' '  the  said  day,  change  his  residence  from  one  part  thereof  to  anotlier,  distant  as  aforesaid,  with 

such  permission,  shall  procure  from  the  chief  secretary  (1)  of  tin-  said  Government,  or  other 

officer  authorized  for  that  purpose,  a  certificate  signed  by  the  suid  ciiief  secretary  or  other 

officer,  expressing  that  such  British  subject  has  the  permission  of  such  Government  to  reside 

at  such  place,  specifying  the  same,  and  expressing  also  whether  sucii  permission  has  been 

granted  during  the  pleasure  of  such  Government  or  for  any  limited  time ;  and  the  said  eer- 

and  suing  in  any  civil   tificate  shall  be  deposited  by  such  British  subject  in  the  civil  court  of  the  district  in  which  he 

rourts,   sliall   produce   gj^gjj  g^  g^  jq  reside,  within  one  month  after  his  taking  up  his  residence  there,  and  shall  be 
copy  of  such  certificate,  »  '  o      i  ' 

or  an  affidavit  account-  kept  among  the  records  of  the  said  court;  of  which  certificate  so  deposited,  a  true  copy 
ing  or  no  ing  i  .  attested  by  the  judge  or  other  officer  of  such  court  thereto  authorized,  shall  be  given  to  the 
party  depositing  the  same,  and  shall  be  deemed  and  taken  in  all  Courts  of  Justice,  and  on  all 
occasions  whatsoever,  to  be  good  and  sufficient  evidence  of  such  certificate,  unless  the  con- 
trary shall  be  shown  :  and  no  British  subject  not  in  the  service  of  iiis  jMajesty,  or  of  the  said 
United  Company,  going  to  reside  in  any  such  part  of  the  British  territories,  or  changing  his 
residence  from  one  part  thereof  to  another,  after  the  said  day,  shall  be  allowed,  while  he  so 
resides,  to  have  or  maintain  any  civil  action  or  proceeding  (other  than  in  the  nature  of  an 
appeal)  against  any  person  whomsoever  in  any  court  of  civil  jurisdiction  within  the  British 
territories  in  India,  until  he  shall  have  filed,  in  the  court  in  which  such  action  or  proceeding 
is  commenced,  a  copy  of  such  certificate  signed  by  the  Judge  of  the  court  wherein  the  same 
is  deposited  ;  or  an  affidavit  accounting  to  the  satisfaction  of  the  Court  for  not  filing  the 
same;  and  if  it  shall  be  proved  to  the  Court  in  which  such  action  is  brought  that  such 
British  subject  is  residing  at  any  place  within  the  said  territories,  distant  more  than  ten 
miles  from  the  presidency  to  which  it  is  subordinate,  without  such  certificate  or  otherwise 
than  according  to  the  permission  contained  in  such  certificate,  or  that  such  permission  has 
been  revoked,  or  that,  being  for  a  limited  time,  it  has  expired  and  has  not  been  renewed,  and 
that  such  British  subject  is  therefore  residing  without  permission  at  more  than  ten  miles' 
distance  from  such  presidency,  such  British  subject  shall  thereupon  be  nonsuited. (2) 

(1)  [See  Act  of  Government  of  India,  No.  2  of  1834,  in  Appendix.] 

(2)  [Under  3  &  4  Wni.  4,  cap.  85,  sec.  81,  a  large  part  of  India  is 
opened  to  the  residence  of  her  Majesty's  subjects  without  hcense.] 

Natives  of  India  in  CIX.  And  whereas  doubts  have  been  entertained  whether  persons  being  natives  of  India, 
subjret^'  to  provincial  ^^  the  service  of  the  United  Company  of  Merchants  of  England  trading  to  the  East-Indies, 
t^ouf's-  or  of  any  of  his  Majesty's  subjects,  are  amenable  to  the  jurisdiction  of  the  provincial  Courts 

established  in  the  East-Indies,  or  whether  sucli  persons  being  natives  of  India,  in  the  service 
of  the  said  United  Company,  or  of  his  Majesty's  subjects,  are  not  exclusively  amenable  to  the 
jurisdiction  of  the  said  Courts  at  Fort  William,  Madras,  and  Bombay  respectively,  and  it  is 
expedient  that  such  doubt  should  be  removed  ;  be  it  further  enacted  and  declared,  that  all 
persons  whosoever,  being  natives  of  India,  who  have  been,  now  are,  or  hereafter  may  be 
employed,  by  or  in  the  service  of  his  Majestv,  the  said  United  Company,  or  of  any  of  his 
Majesty's  subjects,  were,  and  are,  and  shall  be  subject  and  amenable  to  all  provincial  Courts 
of  competent  jurisdiction  for  all  crimes  and  misdemeanors,  and  in  all  actions  and  suits  what- 
soever, of  which  such  Courts  respectively  could  take  cognizance,  if  the  persons  having  com- 
mitted such  crimes  or  misdemeanors,  or  against  whom  the  causes  of  such  actions  or  suits  shall 
have  arisen,  had  not  been  employed  by,  or  had  not  been  in  the  service  of  his  Majesty,  or  the 
said  United  Company,  or  any  of  his   Majesty's  subjects ;  any  law,  usage,  or  practice  to  the 
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contrary  thereof  in  anyways  notwithstanding  :  provided  always,  that  nothing  herein  con- 
tained shall  anywise  oust  the  said  Supreme  Courts  of  Judicature  of  Fort  William  and 
Madras,  and  the  said  Court  of  the  Recorder  of  Bombay  (1)  respectively,  of  any  jurisdiction 
over  any  natives  of  India,  which  such  Courts  may  now  lawfully  exercise  ;  but  such  Supreme 
Courts  of  Judicature  of  Fort  William  and  Madras,  and  the  said  Court  of  the  Recorder  of 
Bombay  (1)  respectively,  as  well  as  the  provincial  Courts  herein  referred  to,  according  to 
their  several  jurisdictions,  shall  have  a  concurrent  jurisdiction  over  natives  of  India,  employed 
by  or  in  the  service  of  the  said  United  Company,  or  any  of  his  jMajesty''s  subjects. 

(1)  [Now  a  Supreme  Court  of  Judicature.] 

ex.  And  whereas  the  Courts  established  by  the  said  United  Company  have  no  jurisdiction  Admiralty  jurisdic- 
over  crimes  maritime,  and  doubts  have  been  entertained  whether  the  Admiralty  jurisdiction  extended  '°^  * 
of  his  Majesty's  Courts  at  Calcutta,  IMadras,  and  Bombay,  extends  to  any  persons  but  those 
who  are  amenable  to  their  ordinary  jurisdiction ;  by  reason  whereof  failures  of  justice  may 
arise ;  be  it  therefore  enacted,  that  .it  shall  and  may  be  lawful  for  his  Majesty''s  Courts  at 
Calcutta,  Madras,  and  Bombay,  exercising  Admiralty  jurisdiction,  to  take  cognizance  of  all 
crimes  perpetrated  on  the  high  seas,  by  any  person  or  persons  whatsoever,  in  as  full  and 
ample  a  manner  as  any  other  Court  of  Admiralty  jurisdiction  established  by  his  Majesty's 
authority  in  any  colony  or  settlement  whatsoever  belonging  to  the  Crown  of  the  said  United 
Kingdom. 

CXI.  And  whereas  doubts  have  arisen  whether  the  Advocate-General  or  other  principal  Advorate-General  of 
law  officer  of  the  said  Company,  at  any  of  the  said  Company's  presidencies,  is  by  law  autho-  inform°ations^in™KL^'s 
rized  to  exhibit  to  the  respective  Courts  of  Judicature  at  any  of  the  said  presidencies,  for  and  Courts  for  debts  due  to 
on  behalf  of  his  Majesty,  informations  in  the  nature  of  actions  at  law,  or  bills  in  equity,  for  '* '  ^^^^  ^' 
or  in  respect  of  any  cause  or  causes  of  action,  debts,  dues,  demands,  accounts,  reckonings, 
sum  or  sums  of  money,  stores,  goods,  chattels,  or  any  other  matter,  cause,  or  thing  whatsoever, 
which  may  have  arisen  or  accrued,  or  which  may  arise  or  accrue  to  his  Majesty ;  for  remedy 
thereof,  be  it  further  enacted,  that  it  shall  and  may  be  lawful  to  and  for  the  Advocate-General, 
or  other  principal  law  officer  of  the  said  Company  for  the  time  being,  at  each  of  tiie  said 
Company's  presidencies  respectively,  for  and  on  behalf  of  his  Majesty,  his  heirs  and  successors, 
to  exhibit  to  the  respective  Supreme  Courts  of  Judicature  at  the  said  Company's  presidencies 
of  Fort  William  and  Madras,  or  to  the  Recorder's  Court  at  Bombay  (1),  or  the  Court  of 
Judicature  at  Prince  of  Wales'  Island,  any  information  or  informations  in  the  nature  of  an 
action  or  actions  at  law,  or  of  a  bill  or  bills  in  equity,  as  occasion  shall  recpiire,  against  any 
person  or  persons  residing  within  or  being  amenable  to  the  jurisdiction  of  the  said  Courts 
respectively,  for  or  in  respect  of  any  cause  or  causes  of  action,  debts,  dues,  demands,  accounts, 
reckonings,  sum  or  sums  of  money,  stores,  goods,  cliattels,  or  any  otlier  matter,  cause,  or 
thing  whatsoever,  as  fully  and  effectually,  to  all  intents  and  purposes,  as  his  IVIajesty's 
.Vttorney-General  for  the  time  being  is  by  law  authorized  to  exhibit  any  such  information 
or  informations  in  any  of  his  Majesty's  Courts  of  Law  or  Equity  in  this  realm;  and  that 
thereupon  such  proceedings  shall  be  had,  as  far  as  the  circumstances  of  the  case  and  the 
course  and  practice  of  the  said  Courts  of  Judicature  at  the  said  several  presidencies  will 
admit,  as  arc  had  upon  any  such  informations  exhibited  by  his  IMajesty's  Attorney-General  in 
any  of  his  Majesty's  Courts  of  Law  or  Equity  in  this  realm. 

(1)  [Vide  note  (5)  on  section  89.] 
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Justices  of  the  Peace       CXII.  And  whereas  great  inconvenience  has  arisen  from  requiriiio-  tlie  civil  servants  of  the 

the''oa"M'[n  i^liVcourt  ^"'^  United  Company,  and  other  persons  stationed  at  a  distance  from  the  presidencies,  to 

of  Justice  within  the  attend  and  take  tlie  oaths  in  the  Courts  of  Oyer  and  Terminer  of  tlie  said  presidencies,  as 

'"^33"a*^3,  c.  52.  prescribed  by  the  said  Act  of  the  Parliament  of  Great  Britain  of  the  thirty-third  year  of  his 

Majesty's  reign ;    be  it   therefore   enacted,   that  all  persons  who   shall    be   nominated  and 

appointed  in  any  such  commissions  of  the  peace  as  are  in  the  said  Act  mentioned,  shall  be 

capable  of  acting  as  Justices  of  the  Peace  in  every  respect,  according  to  the  tenor  of  such 

commissions,  upon  taking  and  subscribing  in  any  Civil  or  Criminal  Court  of  Justice  within 

tlie  provinces  in  and  for  which  any  such   conmiission  shall  have  issued,  before  any  other 

Justice  of  the  Peace,  the  like  oaths  as  are  appointed  by  the  said  Act  to  be  taken  in  tlie  Court 

of  Oyer  and  Terminer  of  the  province  or  presidency  for  which  such  persons  shall  be  appointed 

to  act  as  Justices  of  the  Peace ;  and  the  subscription  of  such  persons  to  the  said  oaths  shall 

be  deposited  and  kept  with  the  records  of  the  Courts  of  Justice  in  which  the  said  oaths  shall 

have  been  administered.  (1) 

(1)  [See  note  on  33  Geo.  3,  cap.  52,  sec.  152.  See  also  Act  of 
Government  of  India,  No.  16  of  1841.] 

Provincial  Courts  of       CXIII.  And  whereas  it  is  expedient  that  the  Sudder  Dewanny  Adawlut,  and  Nizamiit 
the   highest    junsdic-   Adawlut,or  Other  provincial  Courts,  however  denominated,  exercising  the  highest  iurisdiction 

tion  may  arrest  m  civil  r  '  '  noj 

or     criminal     process   within  the  provinces  respectively  subject  to  the  Governments  of  Fort  William,  Fort  Saint 

des'"  notwithstendinff   Grcorge,  and  Bombay,  should  have  power  and  authority  to  execute  process  of  arrest,  either 

the    jurisdiction      of  civil  or  Criminal,  within  tlie  towns  of  Calcutta  and  Madras,  and  the  town  and  island  of 

°  '  Bombay,  notwithstanding  the  jurisdiction  of  his  Majesty's  Courts  established  at  those  places 

respectively,  be  it  therefore  enacted,  tiiat  it  shall  and  may  be  lawful  for  the  said  Court  of 

Sudder  Dewanny  and  Nizamut  Adawlut,  or  other  provincial  Courts  aforesaid,  to  execute  or 

cause  to  be  executed  upon  all  persons  subject  to  the  jurisdiction  of  such  Courts  respectively  (1), 

all  manner  of  lawful  process  of  arrest,  within  the  respective  limits  of  the  towns  of  Calcutta 

and  Madras,  and  of  the  town  and  island  of  Bombay,  in  the  same  manner  as  tlie  said  Courts 

respectively  may,  by  virtue  of  any  power  now  vested,  or  hereafter   to   be  vested  in  them, 

lawfully  execute,  or  cause  to  be  executed,  such  process  in  any  place  situate  without  the  said 

limits ;  any  Act,  Ciiarter,  or  other  matter  or  thing  wliatsoever  to  the  contrary  notwithstanding  : 

provided  always,  that  all  such   process  wiiich  shall  be  executed  within  the  limits  aforesaid, 

Process    to    be    in   shall  be  in  writing,  and  shall  have  underwritten  or  indorsed  thereon,  or  otherwise  annexed 
writing,  with  an  Eng-      ,  i '"  •  i  c  ,.1  1  <■     •        1        ti       i-   1     1  j 

lish    translation,    and   tliereto,  a  translation   thereot,  or  of   the   substance  thereof,   in  the   ii,nglish   language  and 

signed  by  a  judge.  character,  signed  by  one  of  the  Judges  of  the  Court  from  whence  the  same  shall  issue. 

(1)  \_Vide  Act  of  Government  of  India,  No.  11  of  1836,  in  Ap- 
pendix.] 

Sections  114  to  120  are  composed  of  penal  enactments  directed 
against  various  offences.  They  are  repealed  by  9  Geo.  4,  cap.  74, 
sec.  126.  Section  121  directs  the  mode  of  carrving  into  effect  the 
sentence  of  transportation  for  off*ences  under  former  sections  of  this 
Act ;  but  the  whole  of  those  sections  have  been  repealed. 

Persons  taking  false       CXXII.  And  be  it  further  enacted,  that  if  any  person  or  persons  whomsoever  shall  be 
oa   b,  guity  ot   per-   convicted  of  making  a  false  oath  touching  any  of  the  matters  directed  or  required  by  this  Act 
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to  be  testified  on  oath,  sucli  person  or  persons  so  convicted  as  aforesaid,  siiall  be  deemed 
guilty  of  perjury,  and  shall  be  liable  to  the  pains  and  penalties  to  which  persons  guilty  of 
perjury  are  liable  by  any  law  in  force  in  that  part  of  the  said  United  Kingdom  called 
England  ;  and  if  any  person  sliall  corruptly  procure  or  suborn  any  other  person  or  persons 
to  swear  falsely  in  any  such  oath,  such  person,  being  duly  convicted  of  such  procuring  and 
suborning,  shall  for  every  such  offence  incur  and  suffer  such  penalties,  forfeitures,  pains,  and 
disabilities,  as  persons  convicted  of  perjury  are  respectively  liable  unto  by  any  law  in  force  in 
the  said  part  of  tlie  United  Kingdom  called  England. 

CXXIII.  And  be  it  further  enacted,  that  if  any  suit  or  action  shall  be  brought  or 
commenced  against  the  said  United  Company,  or  any  of  their  servants,  or  any  person  or 
persons  acting  by  their  authority,  for  the  recovery  of  any  costs  or  damages  for  the  unlawful 
taking,  arresting,  seizing,  imprisoning,  sending,  or  bringing  into  the  United  Kingdom,  of  any 
person  or  persons  found  in  the  East-Indies  or  other  parts  aforesaid,  within  the  limits  of  the 
said  Company's  Charter,  or  as  not  being  authorized  to  reside  or  traffic  (1)  there,  the  defendant 
or  defendants  to  such  suit  or  action  may  plead  the  general  issue,  and  give  the  special  matter 
in  evidence  for  his  or  their  defence  ('2)  ;  and  the  proof  shall  lie  on  the  plaintiff  or  plaintiff's 
upon  the  trial  of  the  issue,  to  shew  that  at  the  time  or  times  of  arresting  or  seizing  such 
person  or  persons  respectively  for  the  causes  aforesaid,  in  the  manner  in  which  such  arresting 
or  seizing  shall  be  laid  or  charged  to  have  been  done  in  or  by  the  declaration  or  declarations  in 
such  suits  or  actions,  the  person  or  persons  so  arrested  was  or  were  in  the  military  or  marine 
service  of  his  Majesty,  his  heirs  or  successors,  or  was  or  were  under  covenant  to  serve  the  said 
Company  in  India,  or  was  or  were  duly  possessed  of  a  license  or  licenses,  certificate  or 
certificates  in  writing,  authorizing  him  or  them  to  go  to  or  reside  and  traffic  in  the  East- 
Indies  or  parts  aforesaid,  or  that  the  person  or  persons,  not  being  in  his  Majesty's  service, 
%vas  or  were  at  the  time  or  times  of  his  or  their  being  so  seized  or  arrested,  entitled  or 
authorized,  by  the  stipulation  of  such  covenants,  licenses,  or  certificates  respectively,  to  remain 
and  continue  in  India  or  other  the  parts  aforesaid  ;  and  in  failure  of  such  proof,  the  plaintiff 
or  plaintiffs  shall  become  nonsuited ;  and  in  such  case,  or  in  any  other  cases  wherein  the 
plaintiff  or  jilaintiffs  shall  become  nonsuited,  or  wherein  judgment  shall  be  given  against 
such  plaintiff  or  plaintiffs  upon  demurrer,  or  where  a  verdict  shall  pass  for  the  defendant 
or  defendants,  he  or  they  shall  have  treble  costs  awarded,  to  be  paid  by  the  respective 
plaintiff^  or  plaintiffs  in  such  suit  or  action  ;  any  law,  statute,  or  provision  to  the  contrary 
notwithstanding;. 

(1)  [See  note  on  section  101.] 

(2)  [See  10  Geo.  3,  cap.  47,  sees.  5  and  7.] 

CXXIV.  And  be  it  further  enacted,  that  all  suits  and  prosecutions  for  any  thing  done 
under  or  by  virtue  of  this  Act,  shall  be  commenced  within  the  space  of  three  years  after  the 
cause  of  complaint  shall  have  arisen  ;  or  being  done  in  the  United  Kingdom,  in  the  absence 
of  any  person  beyond  sea,  aggrieved  thereby,  then  within  the  space  of  three  years  next  after 
the  return  of  such  person  to  the  United  Kingdom. 

CXXV.  And  be  it  further  enacted,  that  so  much  and  such  parts  of  this  Act  in  respect 
whereof  no  particular  time  or  times  of  commencement  is  or  are  herein  named  or  appointed, 
shall  have  commencement  from  and  after  the  tenth  day  of  April,  one  thousand  eight  hundred 
and  fourteen. 


jury ;  and  persons  sub- 
orning, liable  to  the 
penalties  of  perjury, 
according  to  tlie  laws 
of  England. 


In  actions  for  un- 
lawful arresting  of  per- 
sons found  in  the  East- 
Indies,  &c.,  the  defen- 
dants may  plead  the 
general  issue. 


Proof   to  lie  on   the 
plaintitf. 


Treble  costs. 


Limitations  of  suits. 


Parts  of  the  Act, 
for  which  no  particular 
time  is  appointed,  to 
commence  from  lOtli 
April,  181-1. 
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54  GEORGII  III.     Cap.  LXI. 

An  Act  to  amend  an  Act  of  the  twenty-second  Year  of  his  ])resent 
Majesty^  intituled^  "  An  Act  to  prevent  the  granting  in  future  any 
"  Patent  Ojffice,  to  he  exercised  in  any  Colony  or  Plantation,  now^ 
"  or  at  any  Time  h&reafter,  belonging  to  the  Croivn  of  Great  Britain, 
^^  for  any  longer  Term  than  during  such  Time  as  the  Crrantee 
"  thereof  or  Person  a2:)j)ointed  thef)-eto  shall  discharge  the  Duty 
"  thereof  in  P&rson  and  behave  well  thei'ein."        [27th  May,  1814.] 

This  Act  not  to  ex.  V.  And  be  it  further  enacted,  that  notliing  in  this  Act  contained  shall  operate  to  the 
tend  to  the  East-India  prejudice  of  any  subsisting  grant  of  any  office  or  offices,  or  shall  be  construed  to  affect  any 
appointment,  or  any  leave  of  absence,  granted  previous  to  the  passing  of  this  Act,  or  any 
renewed  grant  of  any  office  which  may  be  made  in  consequence  of  the  demise  of  the  Crown,  to 
any  person  now  holding  the  same :  and  tliat  no  provision  of  tliis  Act  shall  be  applicable  or 
applied  to  any  office  granted  or  to  be  granted  by  tlie  United  Company  of  Jlerchants  trading 
to  the  East-Indies,  or  to  any  rules,  regulations,  or  provisions,  made  by  the  said  Company 
with  respect  to  the  appointment  or  leave  of  absence  of  any  of  their  civil  or  military  servants. 


54  GEORGII  III.     Cap.  CV. 

An  Act  to  remove  Doubts  as  to  the  Duties  and  Taxes  heretofore  imposed 
and  levied  tinder  the  Authority  of  the  several  Governments  in  the 
East-Indies.  '  [23rd  July,  1814.] 

AVhereas  doubts  have  arisen  as  to  certain  duties  and  taxes  heretofore  imposed  by  the 
several  Governments  of  Fort  William  in  Bengal.  Madras,  Bombay,  and  Prince  of  Wales' 
Island  respectively  :  may  it  tlierefore  please  your  Majesty  that  it  may  be  enacted  ;  and  be  it 
enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  spiritual  and  temporal,  and  Commons,  in  this  present  Parliament  assembled,  and  by 
Power  of  levying  the  authority  of  the  same,  that  all  duties  of  customs  and  other  taxes  heretofore  made  or 
duties,  &c.,  by  the  Go-   imposed,  as  well  upon  British   subjects  as  foreigners,  and  other  persons  whomsoever,  by  the 

vernments     m      India         r  '  i  .'  i   •     /~i  -i  i  ■ 

confirmed.  orders  or  under  the  authority  of  the  Governor-General  in  Council  of  Fort  William  in  Bengal, 

the  Governor  in  Council  at  Fort  Saint  George,  the  Governor  in  Council  of  Bombay,  and  the 
Governor  in  Council  of  Prince  of  Wales''  Island,  respectively,  within  the  several  towns  of 
Calcutta  and  Madras,  the  town  and  island  of  Bombay  and  Prince  of  Wales'  Island,  and 
upon  all  persons  whomsoever  resident  or  being  therein  respectively,  and  in  respect  to  all  goods, 
wares,  merchandises,  commodities,  and  property  whatsoever,  also  being  therein  respectively, 
and  also  upon  all  persons  whomsoever,  whether  British-born  or  foreigners,  resident  or  being 
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in  any  country  or  place  witliin  tlie  authority  of  the  said  Governments  respectively,  and  in 
respect  of  all  goods,  wares,  mercliandises,  commodities,  and  property  whatsoever,  being  in 
any  such  country  or  place  ;  and  also  all  orders  and  regulations  for  the  imposition,  levying, 
raising,  or  recovering  any  such  duties  of  customs  or  other  taxes,  or  in  anyways  relating  thereto, 
and  all  fines,  penalties,  and  forfeitures  heretofore  imposed  or  levied  by  or  under  the  authority 
of  such  Governor-General  in  Council  and  Governors  in  Council  respectively,  for  the  non- 
payment of  such  duties  or  taxes,  or  for  the  breach  of  any  laws  or  regulations  heretofore  made 
by  such  Governor-General  in  Council  and  Governors  in  Council  respectively,  respecting  such 
duties  and  taxes,  shall  be  and  the  same  are  hereby  confirmed,  and  shall  be  deemed  to  be  as 
valid  and  effectual  to  all  intents  and  purposes  whatsoever,  according  to  the  true  intent  and 
meaning  of  the  several  orders,  regulations,  and  usages,  under  which  any  such  duties,  taxes, 
fines,  penalties,  and  forfeitures,  have  been  imposed  or  levied,  as  fully  and  effectually  as  if  the 
same  had  been  imposed  and  made  respectively  under  the  provisions  of  an  Act  made  in  the  last 
session  of  Parliament,  intituled,  "  An  Act  for  continuing  in  the  East-India  Company  for  a  53  G.  3,  c.  155. 
"  further  Term  the  Possession  of  the  British  Territories  in  India,  together  with  certain 
"exclusive  Privileges;  for  establishing  further  Regulations  for  the  Government  of  the  said 
"  Territories,  and  the  better  Administration  of  Justice  within  the  same ;  and  for  regulating 
"  the  Trade  to  and  from  the  Places  within  the  Limits  of  the  said  Company's  Charter ;"  any 
Act  or  Acts  of  Parliament  or  law  to  the  contrary  thereof  in  anywise  notwithstanding ;  and  all 
arrears  of  such  duties  and  taxes  may  be  demanded,  levied,  sued  for,  and  recovered,  and  all 
penalties  and  forfeitures  for  any  breach  of  any  such  rules  and  regulations  in  relation  to  any 
such  duties  and  taxes  shall  and  may  be  sued  for,  recovered,  and  enforced  under  the  provisions 
of  the  said  recited  Act,  as  fully  and  effectually  as  if  the  same  had  been  imposed,  made,  incurred, 
or  arisen  after  the  passing  thereof, 

II.  And  be  it  further  enacted,  that  all  such  orders,  regulations,  usages,  duties,  taxes,  fines.      Orders,  &c.,  to  re- 
penalties,  and  forfeitures,  shall  be  and  remain  in  full  force  and  effect  until  the  same  resnec-  ™^".""/<"''^?'*"'^  P^""- 

•      1       1     11    1  -11  '"-"['"-v     sons  indemnihed. 

lively  shall  be  repealed,  altered,  or  varied,  by  any  orders  or  regulations  made  and  passed,  or 
to  be  made  and  passed,  under  or  by  virtue  of  the  said  recited  Act:  and  all  persons  who  have 
been  engaged  or  concerned  in  advising,  passing,  imposing,  demanding,  levying,  or  recovering 
any  such  orders,  regulations,  duties,  taxes,  fines,  penalties,  and  forfeitures,  shall  be  and  are 
hereby  indemnified  in  respect  thereof,  and  of  all  proceedings  and  acts  had,  done,  or  taken 
under  and  according  to  the  true  intent  and  meaning  of  any  such  orders,  regulations,  or 
usages  ;  and  all  actions  and  suits  whatsoever  which  have  been  or  hereafter  shall  be  commenced, 
sued,  or  prosecuted,  for  or  touching  the  receipt,  collection,  or  imposition  of  any  such  duties, 
taxes,  fines,  penalties,  or  forfeitures,  shall  be  and  become  absolutely  null  and  void  to  all 
intents  and  purposes  whatsoever,  save  and  except  for  the  purpose  of  recovering  any  costs 
which  may  have  been  incurred  in  any  such  action,  and  which  hath  been  or  may  be  awarded 
to  be  paid  by  any  party  thereto  :  provided  always,  that  nothing  herein  contained  shall  extend 
to  confirm  any  act  or  proceeding,  or  to  indemnify  any  person  or  persons  in  respect  of  any 
act  or  proceeding,  done  without  the  authority  or  contrary  to  the  true  intent  and  meanino-  of 
any  such  order,  regulation,  or  usage,  as  is  hereby  intended  to  be  confirmed. 
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An  Act  for  amending  an  Act  of  his  present  Majesty,  to  insure  the 
proper  and  careful  Manufacturing  of  Fire-arms  in  England,  and 
for  niaking  Provision  for  proving  the  Barrels  of  such  Fire-arms. 

\\Wt  May,  1815.] 

Not  to  extend  to  V.  Provided  always,  and  be  it  further  declared  and  enacted,  tliat  nothing  in  this  Act  con- 
arms  made  for  his  (ajned  shall  extend,  or  be  construed  to  extend,  to  that  part  of  tlie  United  Kingdom  called 
Majesty,  or  the  East.  •      i     ^-  ,i     ,    t     i        i 

India  Company,  or  Scotland,  or  to  that  part  of  the  United  Kingdom  called  Ireland  (except  as  to  tlie  forging 
certain  barrels  speci-  ,^,2j.|^g^  gg  jj,  jj^jg  \(.^  after  mentioned),  or  to  the  proving  of  any  barrels  used  in  the  manufac- 
turing of  any  musket,  pistol,  or  other  fire-arms,  for  the  use  of  his  Majesty's  forces,  or  for 
the  Honourable  East-India  Company,  or  to  any  barrels  of  the  description  hereinafter  men- 
tioned, vklcliccf,  any  barrels  in  the  forged  ground,  finished  or  in  any  other  state  of  manufec- 
ture,  which  shall  be  made  or  consist  of  stub  or  twisted  stub,  iron  or  other  barrels,  usually 
termed  best  barrels;  (which  said  last-mentioned  barrels  may  be  and  are  hereby  allowed  to  be 
sent,  bought,  or  received  for  the  purposes  aforesaid,  in  any  number  not  exceeding  the  number 
of  twenty,  without  being  subject  to  any  of  the  penalties  of  the  said  recited  Act  or  this  Act, 
except  that  such  barrels  shall  be  liable  to  the  penalty  for  using  barrels  not  duly  proved  and 
marked)  ;  and  nothing  in  this  Act  contained  is  to  exempt,  or  be  construed  to  exempt,  such 
last-mentioned  barrels  from  being  proved  and  marked  as  required  by  the  said  recited  Act 
and  this  Act.(l) 

(1)  [See  53  Geo.  3,  cap.  115,  sec.  3.] 


55  GEORGII  III.     Cap.  LXIV. 

An  Act  to  explain  and  amend  an  Act  of  tJte  Fifty-third  Year  of  his 
ptresent  Majesty,  as  far  as  relates  to  the  granting  Gratuities  by  the 
East-India  Comp)any.  [25th  May,  1815.] 

53  G.  3,  c.  155.  Whereas  by  an  Act  of  Parliament  passed  in  the  fifty-third  year  of  his  Majesty's  reign,  for 

continuing  in  the  East-India  Company,  for  a  further  term,  the  possession  of  the  British 
territories  in  India,  and  for  other  purposes,  after  reciting  therein,  that  it  was  expedient  that 
the  said  Company  should  be  put  under  reasonable  limitations  in  respect  to  the  granting  of 
gratuities,  it  was  enacted,  that  from  and  after  the  passing  tliereof,  it  should  not  be  lawful  for 
the  Court  of  Directors  of  the  said  Company  to  charge  the  funds  of  the  said  Company  with 
the  payment  of  any  gratuity  to  any  officer,  civil  or  military,  or  any  other  person,  exceeding 
the  sum  of  six  hundred  pounds,  unless  the  grant  or  resolution  for  that  purpose  should  have 
been  sanctioned  by  the  Court  of  Proprietors,  and  approved  and  confirmed  by  tlie  Board  of 
Commissioners  for  the  Affairs  of  India ;  and  that  copies  of  all  warrants  or  instruments 
granting  any  salary,  pension,  or  gratuity,  should  be  submitted  to  both  Houses  of  Parliament, 
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within  one  month  after  such  grant,  if  Parliament  should  be  then  sitting,  or  if  not,  within  one 

month  after  their  then  next  meeting:  and  wliereas   the  said  last-mentioned  enactment  doth 

not  fully  effectuate  the  intention  expressed  in   the  preamble  thereto;  be  it  therefore  enacted 

by  the   King's  most  excellent   Majesty,  by  and  with    the  advice  and   consent  of  the  Lords 

spiritual    and  temporal,  and    Commons,  in   this  present  Parliament   assembled,  and  by  the 

authority  of  the  same,  that  from  and  after  the  passing  of  this  Act  it  shall  not  be  lawful  for 

the  said  Company,  or  for  the  Court  of  Directors  of  the  said  Company,  with  the  sanction  of       Company    not    to 

the  Court  of  Proprietors  of  the  said  Company,  to  charge  the  funds  of  the  said  Company   '^"'^^  themselves  with 

^  ....  I       J     any  gratuity  exceeding 

with  the  payment  of  any  gratuity  to  any  officer,  civil  or  militai-y,  or  other  person,  exceeding   ttioo,  unless  approved 
the  sum  of  six  hundred  pounds,  unless  the  grant  or  resolution  for  that  purpose  shall  have  fjj.  \^^-^^  Affdrs!'""*^" 
been  approved  and  confirmed  by  the  Board  of  Commissioners  for  the  Affairs  of  India  ;  and 
that  copies  of  all  warrants  or  instruments  granting  any  salary,  pension,  or  gratuity,  shall  be 
submitted  to  both  Houses  of  Parliament  within  one  month  after  such  grant,  if  Parliament 
should  be  then  sitting,  or  if  not,  within  one  month  after  their  then  next  meeting. 

By  3  &  4  Wra.  4,  cap.  85,  sec.  25,  all  grants  of  money,  except  from 
the  sum  allotted  for  the  home  expenses  of  the  Company,  are  to  be 
subject  to  the  approval  of  the  Board. 


55  GEORGII  III.     Cap.  LXXXIV. 

An  Act  to  amend  so  much  of  an  A  ct  of  the  Tliirty-third  Year  of  his 
present  Majesty,  as  relates  to  fixing  the  Limits  of  the  Towns  of 
Calcutta^  Madras,  and  Bombay  /  and  also  so  much  of  an  Act  of 
the  Thirty-ninth  and  Fortieth  Year  of  his  present  Majesty,  as 
relates  to  granting  Letters  of  Administraiion  to  the  Effects  of 
Persons  dying  intestate  witliin  the  several  Presidencies  in  the  East- 
Indies  to  the  Registrar  of  the  Ecclesiastical  Courts  /  and  to  enable 
the  Governor  in  Council  of  the  said  Presidencies  to  remove  Persons 
not  heing  British  Subjects  /  and  to  make  Provision  for  the  Judges 
in  the  East-Indies  in  certain  cases.  [XAth  June,  1815.] 

Whereas  by  an  Act  of  the  Parliament  of  Great  Britain,  made  and  passed  in  the  thirty- 
third  year  of  his  present  Majesty's  reign,  intituled,  "  An  Act  for  continuing  in  the  East-India  33  G.  .i,  c.  .52. 
"  Company  for  a  further  Term  the  Possession  of  the  British  Territories  in  India,  together 
"  with  their  exclusive  Trade,  under  certain  Limitations  ;  for  establishing  further  Regulations 
"  for  the  Government  of  the  said  Territories,  and  the  better  Administration  of  Justice  within 
"  the  same  ;  for  appropriating  to  certain  Uses  the  Revenues  and  Profits  of  the  said  Company ; 
"  and  for  making  Provision  for  the  good  Order  and  Government  of  the  Towns  of  Calcutta, 
"  Madras,  and  Bombay  ;"  it  was  amongst  other  things  enacted,  that  if  any  question  should 
arise  touching  or  concerning  the  true  limits  and  extent  of  the  towns  and  factories  of  Calcutta, 
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Madras,  and  Bombay  respectively,  or  any  of  them,  the  same  should  be  inquired  into  by  the 
Governor-General  in  Council  at  Fort  William,  in  respect  to  the  limits  and  extent  of  Calcutta, 
and  by  the  Governor  in  Council  at  Fort  Saint  George  in  respect  to  the  limits  and  extent  of 
Madras,  and  the  Governor  in  Council  at  Bombay  in  respect  of  the  town  of  Bombay ;  and 
that  such  limits  as  the  said  respective  Governments  by  Order  in  Council  should  declare  and 
prescribe  to  be  the  limits  of  the  said  towns  and  factories  respectively,  should  be  held,  deemed, 
and  taken  in  law  as  the  true  limits  of  the  same  ;  any  custom  or  usage  to  the  contrary  notwith- 
standing ;  and  whereas  by  reason  of  the  increase  of  the  population  of  the  towns  of  Calcutta, 
Madras,  and  Bombay,  it  is  expedient  that  the  several  Governments  of  Fort  William,  Fort 
Saint  George,  and  Bombay,  in  the  East-Indies,  sliould  be  further  empowered,  in  manner 
hereinafter  mentioned,  to  extend  from  time  to  time  the  limits  of  the  said  several  towns :  may 
it  therefore  please  your  Majesty  that  it  may  be  enacted,  and  be  it  enacted  by  the  King's  most 
excellent  jNIajesty,  by  and  with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  that 
it  shall  and  may  be  lawful  to  and  for  the  Governor-General  in  Council  at  Fort  William  in 
Bengal,  from  time  to  time,  as  circumstances  shall  in  their  judgment  require,  to  extend  the 
Limits  of  the  to\™s  limits  of  the  town  of  Calcutta  ;  and  to  and  for  the  Governor  in  Council  at  Fort  Saint  George, 
nd  Bombay'.  " '^''^'  from  time  to  time,  as  circumstances  shall  in  their  judgment  require,  to  extend  the  limits  of 
the  town  of  Madras;  and  to  and  for  the  Governor  in  Council  at  Bombay,  from  time  to  time, 
as  circumstances  shall  in  their  judgment  require,  to  extend  the  limits  of  the  town  of  Bombay ; 
and  that  such  extended  limits  as  the  said  respective  Governments  shall  from  time  to  time,  in 
and  by  their  respective  Orders  in  Council,  or  by  their  regulations,  declare  and  prescribe  as 
aforesaid  to  be  the  limits  of  the  said  towns  respectively,  shall,  from  tiie  time  of  publishing 
such  Orders  in  Council,  or  regulations  by  proclamation,  at  the  respective  presidencies,  be 
held,  deemed,  and  taken,  as  and  for  the  true  limits  of  the  same;  and  from  time  to  time,  as 
any  extension  shall  be  made  thereof,  all  jurisdictions,  powers,  and  authorities  which  by  virtue 
of  any  Act  or  Acts  of  Parliament,  or  any  Charter  or  Charters,  or  any  law  or  usage,  shall  or 
may  be  bounded  or  regulated  by  the  limits  of  the  said  towns  respectively,  shall  thenceforth 
be  bounded  and  regulated  by  the  limits  of  the  said  tow^ns  respectively,  as  they  shall  be  declai-ed 
and  prescribed  from  time  to  time  in  manner  hereinbefore  mentioned  ;  any  custom,  law,  or 
usage  to  the  contrary  notwithstanding:  provided  always, that  no  Order  in  Council  or  regula- 
tion hereafter  to  be  made,  and  declaring  or  prescribing  the  limits  of  any  of  the  said  towns, 
shall  be  valid  or  effectual,  until  it  shall  have  been  sanctioned,  or  shall  have  been  authorized 
to  be  made  and  passed  by  the  Court  of  Directors  of  the  United  Company  of  Merchants  of 
P^ngland  trading  to  the  East-Indies,  with  the  approbation  of  the  Board  of  Commissioners  for 
the  Affairs  of  India. 

II.  And  whereas  by  an  Act  passed  in  the  thirty-ninth  and  fortieth  year  of  the  reign  of  his 
39  &  40  G.  3,  c.  79.  present  Majesty,  intituled,  "  An  Act  for  establishing  further  Regulations  for  the  Government 
"  of  the  British  Territories  in  India,  and  for  the  better  Administration  of  Justice  within  the 
"  same,""  it  was  enacted  among  other  things,  that  whenever  any  British  subject  should  die 
intestate,  within  either  of  the  presidencies  of  Fort  William,  Fort  Saint  George,  or  Bombay, 
or  the  territories  subordinate  or  to  become  subordinate  thereto,  and  on  return  of  the  citation  to 
be  issued  from  tlie  proper  Ecclesiastical  Court,  no  next  of  kin  or  creditor  should  appear  and 
make  out  their  claim  to  the  administration  of  the  ett'ects  of  the  intestate  to  the  satisfaction  of 
the  said  Court,  it  should  and  might  be  lawful  for  the  registrar  of  such  Court,  and  he  was 
thereby  required  to  apply  for,  and  such  Court  was  thereby  directed  to  grant  letters  ad  ro/li- 
(jenda  or  of  administration  to  such  registrar,  jn  manner  as  the  said  Act  set  forth  :  and  whereas 


minis- 
tration to  attoriiies  of 
executors. 
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the  said  Act  doth  not  expressly  provide  for  the  cases  of  executors  or  administrators,  or  per- 
sons entitled  to  administration  as  hereinafter  mentioned,  not  resident  within  the  jurisdiction 
of  such  Courts,  who  may  have  appointed  attornies  resident  or  being  therein ;  and  it  hath 
been  doubted  whether  the  said  Courts  were  not  required  under  the  said  Act  to  grant  letters 
ad  cnlligeiida  or  of  administration  to  their  registrars,  in  preference  to  attornies  so  appointed ; 
and  it  is  fit  that  such  doubts  be  removed  ;  be  it  therefore  enacted  and  declared,  that  when  the 
executor  or  administrator  lawfully  appointed,  or  the  person  entitled  to  administration  as  next  Letters  of  ad 
of  kin  or  residuary  legatee  with  tiie  will  annexed,  of  any  person  deceased,  whose  effects  shall 
be  subject  to  the  jurisdiction  of  any  of  the  said  Courts  in  respect  to  the  granting  of  adminis- 
tration, not  being  resident  within  the  jurisdiction  of  such  Court,  shall  have  appointed  or  shall 
hereafter  appoint,  either  by  power  of  attorney  under  seal,  or  by  any  other  sufficient  authority, 
to  be  shown  to  the  satisfaction  of  the  said  Court,  any  person  or  persons  resident  or  being 
within  such  jurisdiction  to  act  for  such  executor  or  administrator,  or  person  entitled  to 
administration  as  aforesaid,  in  collecting  or  administering  in  any  manner  the  effects  of  the 
deceased,  the  person  or  persons  so  appointed  shall  be  entitled  to  obtain  letters  ad  colligeiida 
or  of  administration,  either  general  or  special,  as  the  tenor  of  such  authority  and  the  nature 
of  the  case  may  require,  preferably  to  the  registrar  of  such  Court,  and  all  other  persons  to 
whom  such  executor  or  administrator,  or  persons  entitled  as  aforesaid,  would  have  had  a 
preferable  claim,  if  personally  resident  within  the  jurisdiction  of  the  said  Court. 

III.  And  be  it  further  enacted,  that  where  any  such  letters  ad  cnlUge7ida  or  of  adminis-      Making  void  letters 
tration  shall  have  been  granted  to  the  registrar  of  such  Court,  and  application  shall  be  after-  gistra™"'^"^""""  ^°'"^ 
wards  made  by  any  person  or  persons  so  appointed  as  aforesaid  for  the  revocation  thereof,  in 

order  to  grant  otiier  letters  to  such  person  or  persons,  the  letters  so  granted  to  sucli  registrar 
shall  be  revoked,  unless  it  shall  appear  to  the  said  Court  that  there  has  been  unreasonable 
delay,  either  in  the  transmission  of  the  authority  under  which  such  application  is  made,  or  in 
making  such  application ;  provided  always,  that  when  any  letters  ad  rol/igenda  or  of 
administration  shall  have  been  actually  granted  to  the  registrar  of  any  such  Court  by  virtue 
of  the  Act  hereinbefore  recited,  and  shall  be  revoked  on  the  application  of  such  attorney  or 
attornies  as  aforesaid,  it  shall  be  lawful  for  such  Court,  if  they  shall  think  fit,  to  direct  that 
the  whole  or  part  of  any  commission,  in  respect  to  the  administration  of  assets  which  may 
arise  or  become  due  by  virtue  of  an}'  reasonable  custom  obtaining  within  the  jurisdiction  of 
such  Court,  shall  be  allowed  to  such  registrar  out  of  any  assets  which  may  have  come  to  his 
hands,  regard  being  had  to  the  trouble  and  responsibility  actually  incurred,  and  to  the  service 
rendered  by  the  said  registrar  in  the  collection  of  such  assets :  provided  also,  that  nothing  in 
this  Act  contained  shall  be  construed  to  render  necessary  the  taking  out  of  letters  ad 
colUgenda  or  of  administration  from  any  of  the  Courts  aforesaid,  by  any  such  attorney  or 
attornies,  otherwise  than  it  would  have  been  if  this  Act  had  not  been  made;  and  that  no 
claim  or  right  to  any  such  commission  in  respect  of  administration  of  effects  as  aforesaid,  shall 
be  deemed  to  accrue  to  any  such  attorney  or  attornies  by  reason  of  letters  ad  co/iiye/ida  or 
administration,  taken  out  by  him  or  them  in  virtue  of  such  authority  as  aforesaid,  nor  any 
other  or  further  commission  than  would  have  been  payable  to  him  or  them  as  agents,  either 
according  to  the  usual  and  reasonable  rates  of  such  an  agency,  or  by  special  agreement. 

IV.  Provided  also,  and  be  it  further  enacted,  that  this  Act  shall  not,  nor  shall  any  thing  Not  to  affect  the 
herein  contained,  in  anywise  prejudice  or  affect  the  rights,  claims,  actions,  suits,  or  appeals  tJf/%°o  ''probates"  of 
of  any  person  or  persons  being  entitled,  or  claiming  to  be  entitled,  either  as  principal  or  wills  of  administration 

1  .  ,  ,  ,  .  ...  .,,  ,.   .,  of    effects    of    persons 

pnncipals,  attorney  or  attornies,  to  the  probate  or  probates  of  any  will  or  wills,  codicil  or  „ij„  gij^n   have   dini 
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before  the  passing  of  codicils,  or  letters  ad  colligeiidfi  or  of  administration  of  the  goods,  chattels,  and  effects  of 
'  ■  ^  "■''■  any  person  or  persons  who  shall  have  died  before  the  passing  of  this  Act ;  nor  the  rights, 

claims,  actions,  suits,  or  appeals  of  any  person  or  persons  claiming  or  suing,  or  to  claim  or 
sue  for  the  recall  or  repeal  of  any  letters  ad  colUgenda  or  of  administration,  granted  of  the 
goods,  chattels,  or  effects  of  any  person  or  persons  who  shall  have  died  before  the  passing  of 
this  Act,  which  may  have  been  or  shall  be  granted  to  any  such  registrar  as  hereinbefore 
mentioned ;  nor  to  the  rights,  claims,  actions,  suits,  or  appeals  of  any  person  or  persons 
claiming  or  to  claim  as  executors,  legatees,  or  next  of  kin  of  any  person  or  persons  who 
shall  have  died  before  the  passing  of  this  Act,  in  any  way  relating  to  the  goods,  chattels, 
property,  estate,  or  effects  of  such  deceased  person  or  persons,  or  to  the  transactions,  acts, 
deeds,  neglects,  defaults,  intermeddlings,  or  accounts  of  any  such  registrar  relating  to  any 
such  goods,  chattels,  property,  estate  or  effects,  or  under  or  by  pretence  of  any  letters  ad 
coUiyenda  or  of  administration,  which  may  have  been  granted  to  him  ;  nor  in  any  way  to 
entitle  any  such  registrar  to  any  commission,  compensation,  or  allowance  in  respect  of  any 
thing  done  or  to  be  done  by  him  in  relation  to  the  goods,  chattels,  debts,  credits,  estate,  or 
effects  of  any  person  or  persons  who  shall  have  died  before  the  passing  of  this  Act,  whicii  he 
would  not  have  been  entitled  to  if  this  Act  had  not  been  passed ;  but  every  person  being 
entitled  to  or  claiming  any  such  probate  or  probates,  letters  ad  co/lic/enda  or  of  administra- 
tion, or  to  have  any  sucli  letters  ad  colUgenda  or  of  administration  recalled  or  repealed,  or 
having  or  been  entitled  to,  or  claiming  or  to  claim  any  such  cause  or  causes  of  action,  suit, 
or  appeal,  shall  be  entitled  thereto,  and  all  benefit  and  advantage  thereof,  and  to  prosecute 
and  carry  on  the  same,  in  the  same  manner  as  he,  she,  or  they  would  have  been  entitled  if 
this  Act  had  not  been  passed. 

Registrar,  when  ap-       V.  And  be  it  further  enacted,  that  in  all  cases  in  which  tiie  registrar  of  any  of  the  said 

pointed    administrator,    ^,  i     ii  i  •    ■     i       i      •    ■  i         i  c  ■  \    i         \       ■  \        n\- 

to  enter  in  a  book  se-   '-ourts  shall  be  appouited  aammistrator  under  the  aioresaid  Act,  besides  nlnig  an  mventory 
parate  accounts.  af,d  account  current  according  to  the  tenor  of  the  administration  bond  and  tlie  usual  course 

of  the  Ecclesiastical  Court,  he  shall  enter  into  a  book,  to  be  kept  by  him  for  that  purpose, 
separate  and  distinct  accounts  of  each  estate,  and  of  all  such  sums  of  money,  bonds,  and 
other  securities  for  money,  goods,  effects,  and  things  as  shall  come  to  his  hands,  or  to  the 
iiands  of  any  persons  employed  by  him  or  in  trust  for  him,  by  virtue  of  any  letters 
ad  colUgenda  or  of  administration  granted  to  him  under  the  authority  of  the  said  Act,  and 
likewise  of  all  payments  made  by  him  for  or  on  account  of  the  said  estates,  and  of  all  debts 
due  by  or  to  the  same,  specifying  the  dates  of  such  receipts  and  payments  respectively  ;  which 
said  book  shall  be  kept  in  the  registrar's  office,  and  shall  be  open  for  the  inspection  of  all  such 
persons,  practitioners  in  the  said  courts  or  others,  as  may  have  occasion  to  inspect  the  same, 
at  office  hours,  paying  such  reasonable  fee  as  may  be  fixed  therefore  by  the  said  Courts,  and 
no  more ;  and  the  said  registrars  shall  twice  in  every  year,  that  is,  on  the  first  day  of 
Marcli  and  the  twenty-second  day  of  October,  or  on  the  first  day  after  those  days  on  which 
their  respective  Courts  shall  be  sitting,  exhibit  and  deliver  in  open  court,  a  true  and 
perfect  schedule  of  all  sums  of  money,  bonds,  or  otiier  securities,  received  on  account  of  each 
estate  remaining  under  their  charge,  together  witli  the  payments  made  thereout,  and  the 
balances ;  and  also  of  all  administrations  whereof  the  balances  shall  have  been  paid  over  to 
the  persons  entitled  to  the  same,  since  the  period  of  exhibiting  the  last  sciiedule,  specifying 
the  amount  of  such  balances,  and  the  persons  to  whom  paid  ;  which  schedules  shall  be  filed 
of  record  in  the  said  courts,  and  shall  witiiin  fourteen  days  afterwards  be  published  in  the 
Gazettes  of  the  presidencies  within  which  such  courts  are  respectively  situated,  by  the  said 
registrar,  wlio  siiall  likewise  cause  copies  thereof,  in  triplicate,  to  be  delivered  to  the  chief 


55  Geo.  3,  cap.  84.]  197 

secretary  at  such  presidency  ;  and  the  same  shall  be  transmitted  by  the  respective  Governments 
at  such  presidencies  to  the  Court  of  Directors  of  the  East-India  Company,  who,  upon  the 
receipt  thereof,  shall  cause  the  same  to  be  published  in  the  London  Gazette. 

It  is  to  be  observed,  that  all  the  enactments  in  the  preceding 
sections  Avhicli  affect  the  Registrars  of  the  Courts  at  the  various 
presidencies,  now  apply  to  the  Administrator-General  at  each, 
appointed  under  Acts  of  Government  of  India,  No.  7  of  1849, 
and  No.  2  of  1850. 

VI.  And  whereas  it  is  expedient  that  the  several  Governments  in  the  East-Indies  should  Removal  of  persons 
be  enabled  to  prevent  subjects  of  foreign  states  from  residing  or  sojourning  within  the  British  j°cts. ^'"^ 
territories  there  against  the  consent  of  such  Governments  respectively  ;  be  it  further  enacted, 
that  it  shall  and  may  be  lawful  to  and  for  the  Governor- General  in  Council,  and  to  and  for 
the  Governor  in  Council,  or  chief  officer  for  the  time  being  of  any  presidency,  or  of  any 
place  not  being  subordinate  to  any  presidency  under  the  Government  of  the  United  Company 
of  Merchants  of  England  trading  to  the  East-Indies,  to  cause  notice  in  writing  to  be  given 
to  any  person,  not  being  a  native  of  any  part  of  the  British  territories  in  India,  or  within 
the  limits  of  the  Charter  of  the  said  United  Company,  other  than  such  natural-born  subjects 
of  his  Majesty  as  may  from  time  to  time  lawfully  resort  to  or  reside  in  the  East-Indies,  to 
remove  himself  or  herself  from  such  presidency,  or  from  all  or  any  part  of  the  British 
territories  in  the  East-Indies,  as  may  be  deemed  expedient,  within  a  time  to  be  limited  by 
such  notice :  and  in  case  any  such  person  shall  not  obey  such  notice,  then  it  shall  and  may  be 
lawful  to  and  for  the  Governor-General  in  Council  or  Governor  in  Council,  or  other  chief 
officer  (as  the  case  may  be)  of  the  place  where  such  person  shall  be  found,  to  cause  such 
person  to  be  apprehended  and  brought  before  the  Court  of  Civil  or  Criminal  Judicature,  to 
the  jurisdiction  whereof  such  place  may  be  subject ;  and  upon  proof  being  made  upon  oath  to 
the  satisfaction  of  such  Court,  by  any  credible  witness  swearing  to  his  knowledge  or  belief, 
stating  the  ground  of  such  belief,  that  such  person  is  an  alien  and  the  subject  of  a  foreign 
state,  and  that  such  notice  as  aforesaid  has  been  served  on  such  person,  either  personally  or 
by  leaving  the  same  at  his  dwelling-house,  unless  such  person  shall  prove  that  he  is  a  natural- 
born  subject  of  his  Majesty  authorized  to  reside  in  India,  or  a  native  of  the  British 
territories  in  India,  or  within  the  limits  of  the  Charter  of  the  Company,  for  the  making  which 
proof  reasonable  time  and  opportunity  shall  be  allowed  by  the  said  Court,  such  person  shall 
be  remanded  by  the  said  Court  into  the  custody  of  the  Governor-General,  Governor,  or  chief 
officer,  who  shall,  as  soon  as  may  be,  cause  such  person  to  be  removed  in  such  manner  as  his 
or  her  rank,  state,  and  condition  in  life  shall  require,  by  the  first  convenient  opportunity,  to 
the  country  or  place  to  which  he  or  she  shall  belong,  if  he  or  she  shall  be  willing  to  go  thereto, 
or  otherwise  to  such  country  or  place  as  the  Governor-General,  Governor,  or  officer  by  whose 
authority  he  or  she  shall  have  been  apprehended  or  shall  be  detained,  shall  be  of  opinion  shall 
be  most  proper,  regard  being  iiad  to  the  convenience  of  the  person  to  be  removed,  and  the 
peace  and  security  of  the  British  territories  in  the  East-Indies,  and  of  the  allies  of  his  Majesty 
and  the  East-India  Company,  and  of  any  neighbouring  princes  or  states ;  and  in  the  mean- 
time and  until  such  person  can  be  conveniently  and  properly  removed,  it  shall  and  may  be 
lawful  to  detain  hira  or  her  in  such  custody  or  under  such  guard  as  the  person  by  whose 
authority  he  or  she  shall  have  been  apprehended  or  shall  be  detained  shall  see  fit  and 
necessary,  so  as  that  the  person  detained  may  be  put  to  as  little  inconvenience  as  shall  be 
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consistent  with  the  object  of  his  or  her  detention ;  and  in  case  any  such  person,  having 
removed  him  or  herself  in  pursuance  of  any  such  notice,  or  having  been  so  removed,  shall  again 
wilfully  return  to  any  country  or  place  from  which  he  or  she  shall  iiave  had  notice  to  remove^ 
without  the  consent  of  the  Government  or  chief  officer  of  tiie  place  to  which  he  or  she  shall  so 
return,  it  shall  and  may  be  lawful  to  and  for  the  Governor-General  in  Council,  or  Governor 
in  Council,  or  cliief  officer  of  the  place  wliere  sucli  person  shall  be  found,  to  cause  such 
person  to  be  apprehended  and  detained  in  safe  custody,  until  he  or  she  shall  be  discharged  out 
of  custody,  upon  such  terms  and  conditions  as  the  Governor-General  in  Council,  Governor 
in  Council,  or  other  chief  officer  at  the  place  where  he  or  she  shall  be  detained,  shall  deem 
sufficient  for  the  peace  and  security  of  the  British  territories,  and  of  the  allies  of  his  Majesty 
and  of  the  East-India  Company,  and  of  the  neighbouring  princes  and  states. 

Warrant  or  authority       VII.  And  be  it  further  enacted,  tiiat  it  shall  be  lawful  to  carry  into  execution  any  warrant 
for  apprehension.  ^^  authority  for  the  apprehension,  detention,  or  removal  of  any  such  person  or  persons  as 

aforesaid,  notwithstanding  he,  she,  or  they  may  be  in  custody,  or  delivered  to  bail,  or  in 
execution  on  any  civil  process,  and  notwithstanding  any  license,  privilege,  or  protection 
whatsoever ;  any  law,  statute,  or  usage  to  the  contrary  notwithstanding  :  provided  always, 
that  no  British  subject,  nor  any  native  of  the  British  territories  in  India,  or  within  the  limits 
of  the  Charter  of  the  said  Company,  shall  be  apprehended,  detained,  or  removed  by  virtue 
of  any  of  the  provisions  herein  contained,  nor  shall  any  thing  herein  contained  in  anywise 
alter  or  affect  any  law  or  statute  under  or  by  virtue  of  which  any  British  subject  may  resort 
to  or  is  resti'ained  from  resorting  to  the  East-Indies :  provided  also,  that  it  shall  not  be 
lawful  to  apprehend,  detain,  or  remove  any  person  being  the  subject  of  any  foreign  state, 
under  or  by  virtue  of  this  Act,  in  any  way  inconsistent  with  any  treaty  made  or  to  be  made 
bv  his  Majesty  or  the  East-India  Company,  and  to  the  benefit  of  which  such  person  shall  be 
entitled. 

Section  8  regulated  the  grant  of  retiring  pensions  to  Judges  of  the 
Supreme  Courts  and  Recorders ;  but  the  amount  of  such  pensions  and 
the  period  of  residence  required  as  quahfication  have  been  varied  by 
later  enactments.  The  existing  provisions  with  regard  to  both  will 
be  found  in  6  Geo.  4,  cap.  85,  sees.  7  to  12, 

No  action  to  be  com.       IX.  And  be  it  further  enacted,  tliat  no  action  or  suit  shall  be  commenced  against  the  said 

menced    against    the  United  Company,  or  any  of  their  servants,  or  any  person   or  persons  whomsoever,  for  any 

twenty   clays'    notice ;  thing  done  in  pursuance  or  under  colour  of  this  Act,  until  twenty  days'  notice  shall  have  been 

nor  after^^tJiree  years  gj^^^j  ^^  j|^g  g^jj  Company,  or  to  the  person   or  persons  respectively  against  wliom  the  same 

plaint.  is  to  be  brought,  or  after  a  sufficient  satisfaction  or   tender  thereof  shall  have  been  made  to 

the  party  or  parties  aggrieved,  nor  after  three  years  next  after  the  cause  of  complaint  shall 

have  arisen  ;  and  the  defendant  or  defendants  in  such  action  or  suit  shall  and  may  plead  the 

general  issue,  and  give  this  Act  and  the  special  matter  in   evidence  at  any  trial  to  be  had 

thereupon  (1),  and  that  the  same  was  done  in  pursuance  and  by  authority  of  this  Act ;  and  if 

it  shall  appear  to  be  so  done,  or  that  a  sufficient  satisfaction  or  tender  thereof  hath  been  made 

before  the  commencement  of  such   action  or  suit,  or  that  such  action  or  suit  hath  been  com- 

mencctl  after  the  time  limited  for  bringing  the  same,  or  in  any  other  manner  than  as  directed 

by  this  Act,  the  plaintiff  or  plaintiffs  shall   become  nonsuited  ;  and  in  such  case,  or  in  any 

otlier  cases  wherein   the  plaintiff  or  plaintiffs  shall   become   nonsuited,  or  discontinue  his  or 

their  action  or  suit  after  the  defendant  or  defendants  shall  have  appeared,  or  wherein  judg- 
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ment  shall  be  given  against  such  plaintiff  or  plaintiffs  upon  demurrer,  or  objection  in  nature  of 
a  demurrer,  or  where  a  verdict,  or  judgment  in  nature  of  a  verdict,  shall  pass  for  the  defendant 
or  defendants,  he  or  they  shall  have  treble  costs  awarded,  to  be  paid  by  the  respective  plaintiff 
or  plaintiffs  in  such  action  or  suit. 

(1)  [See  10  Geo.  3,  cap.  47,  sees.  5  and  7.] 
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An  Act  to  render  valid  the  Judicial  Acts  of  Surrogates  of  Vice- 
Admiralty  Courts  abroad,  dtiring  Vacancies  in  Offi.ce  of  Judges  of 
such  Courts.  [25th  June,  1816.] 

AVhereas  it  is  requisite  that  due  validity  should  be  given  to  the  judicial  acts  of  Surrogates      Acts  of  Surrogates 
who  have  executed  the  offices  of  Judges  in  the  Courts  of  Vice-Admiralty  established  in  his  or '"by  *  Governors    of 
Majesty's  plantations  and  colonies,  during  vacancies  occasioned  by  the  deaths  or  resignation  plantations  and  cdo- 
or  other  removals  of  the  said  Judges,  or  who  also  shall  hereafter  execute  the  same  during 
such  vacation ;  be  it  therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  spiritual  and  temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  that  all  judicial  acts  of  Surrogates 
having  been  appointed  to  act  as  Judges  during  such  vacancies,  either  by  Judges  of  the  said 
courts  previously  to  their  removal,  or,  in   default  of  such  appointment,  by  the  Governors 
of  the  plantations  and  colonies  in  which   such  courts  shall  be,  shall  have  the  same  force  and 
validity,  and  shall  be  subject  to  the  same  course  of  appeal,  as  if  the  said  acts  had  been 
done  by  the  authority  of  Judges  regularly  appointed   by  the  Lords  Commissioners  of  the 
Admiralty. 
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An  Act  to  empower  his  Majesty  to  suspend  Training,  and  to  regulate 
the  Quotas  of  the  Militia.  [30i!A  June,  1817.] 

The  third  section  only  of  this  Act  requires  insertion  here.     The 
Act  therein  referred  to  is  the  42  Geo.  3,  cap.  90. 

in.  And  whereas  doubts  have  arisen  whether  officers,  Serjeants,  or  other  persons  enlisting       Persons      enlisting 
men  to  serve  the  LTnited  Company  of  Merchants  of  England  trading  to  the  East-Indies,  are  "'"5*^^'""^  ^°'  "'•^ 

t.,  I'p.  ..  .  East-India  Company  s 

sut)|ect  to  the  penalties,  forfeitures,  and   provisions  contained   in  the  said  recited  Act  of  tlie  service,  subject  to  the 
forty-second  year  aforesaid,  in  relation  to  enlisting  into  his  Majesty's  other  forces  men  enrolled  ^X"'''    "^    ""'^'' 
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or  enffaffed  to  serve  in  the  militia ;  and  wliethcr  militia-men  so  enlisting,  or  militia-men 
offering  themselves  to  serve  for  any  other  parish  or  place  than  the  parish  or  place  for  which 
thev  are  first  enrolled,  are  within   the  provisions  of  the  said   Act   contained  in  relation  to 
offering  to  be  enrolled  in  any  other  regiment,  battalion,  or  company  of  militia  ;  for  remedy 
whereof,  be  it  declared  and  enacted,  that  every  officer,  Serjeant,  or  person  who  shall  wilfully 
or  knowingly  enlist  any  man  to  serve  the  United  Company  of  Merchants  of  England  trading 
to  the  East-Indies,  who  at  the  time  of  such   enlisting  shall  be  enrolled  or  engaged  to  serve 
in  the  militia,  shall  be  and  be  deemed  to  be  within  the  provisions  of  the  said  recited  Act,  and 
shall  be  subject  to  the  penalties  and  forfeitures  therein  contained  for  enlisting  militia-men  to 
serve  in  his  INIajesty's  other  forces;  and  that  every  militia-man  offering  to  enlist  to  serve  the 
United  Company  of  Merchants  of  England  trading  to  the  East-Indies,  who  shall  deny  to  the 
Militia-men  offering  officer,  Serjeant,  or  other  person  recruiting  men  for  such  service,  that  he  is  at  the  time  of  such 
ther'iiarisb/subjecTto  offering  a  militia-man,  or  who  shall  offer  himself  to  be  enrolled  and  be  enrolled  as  a  militia- 
iiunishment  under  re-   man  for  any  Other  parish  or  place  than  the  parish  or  place  for  which  he  shall  be  then  enrolled 
into  another  regiment,  and  serving,  although  in  the  same  regiment,  battalion,  or  corps,  shall  be  subject  and  liable  to 
the  provisions  in  the  said  Act  contained  for  the  punishment  and  subsequent  service  of  militia- 
men offering  to  enlist  in  his  Majesty''s  other  forces,  or  to  be  enrolled  and  serve  in  any  other 
regiment,  battalion,  or  corps  of  militia ;  any  thing  in  the  said   recited  Act  contained  to  the 
contrary  notwithstanding. 


&c. 


58  GEORGII  III.     Cap.  LXXXIII. 

An  Act  to  amend  and  reduce  into  one  A  ct  the  several  Laws  relating 
to  the  Manner  in  lohich  the  East-India  Com])any  are  required  to 
hire  Ships.  \pth  June,  1818.] 

By  one  of  the  By-Laws  of  the  Company,  it  is  ordained  that  the 
provisions  of  this  Act  shall  be  considered  as  part  of  such  By-Laws ; 
but  the  discontinuance  of  the  Company's  trade  renders  most  of  them 
temporarily  inoperative.  The  14th  section  is  the  only  one  that  need 
be  inserted. 

Act  not   to  extend       XIV.  Provided  also,  that  nothing  herein  contained  shall  extend,  or  be  construed  to  extend, 

martn^  war''  estTbUsh-  J"  anywise  to  relate  to  any  of  the  ships  or  vessels  belonging  to  or  employed  in  tiie  marine  war 

ments  in  India ;  nor  to  establishment  of  the  Said  United  Company  in  the  East-Indies;  but  it  shall  and  may  be  law- 
prevent    the  Company  ip,  .,tt.i^  .i-/-i  ct-v-  j  i  i 

from  consigning  goods  ful  to  and  for  the  said  United  Company  and  their  Court  ot  Directors,  and  servants  abroad, 
by  private  ships.  ^,  \\\xQ,  take  up,  and  employ  vessels  for  those  purposes  only,  in  such  manner  as  they  shall  see 

fit ;  nor  shall  this  Act  extend,  or  be  any  ways  deemed  in  any  way  to  prevent  the  said  United 
Company  or  their  Court  of  Directors,  or  any  of  their  oflicers  or  servants,  from  causing  any 
goods  to  be  loaded  and  carried  on  their  account  on  board  any  private  ship  or  vessel,  though 
not  chartered  to  or  in  the  service  of  the  said  United  Company. 
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An  Act  to  remove  Doubts  as  to  the  Vcdidity  of  certain  Marriages  had 
and  solemnized  within  the  British  Territories  in  India. 

\pth  June,  ISIQ.'] 

Whereas  doubts  have  arisen  concerning  the  validity  of  marriages  which  have  been  liad 
and  solemnized  within  the  British  territories  in  India,  by  ordained  ministers  of  the  Church 
of  Scotland  as  b}'  law  established  :  and  whereas  it  is  expedient  that  such  doubts  sliould  be 
quieted,  and  that  the  law  respecting  such  marriages  should  be  declared  for  the  future :  be 
it  declared  and  enacted,  and  it  is  hereby  declared  and  enacted,  by  the  King's  most  ex- 
cellent Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  that 
all  marriages  heretofore  had  and  solemnized,  or  which  shall  be  had  and  solemnized  within  Marriages  solemnized 
the  said  territories  in  India,  before   the    thirty-first   day  of  December  now  next  ensuino-,  bv    'i^   '"'i!^  before   31st 

'  .  "       -^     December  by  ministers 

ordained  ministers  of  the  Church  of  Scotland  as  by  law  established,  shall  be,  and  shall  be  of  the  Church  of  Scot- 
adjudged,  esteemed,  and  taken  to  have  been,  and  to  be,  of  the  same  and  no  other  force  and  force  as  tf°soiemnf7"ed 
effect  as  if  such   marriages  had  been  had  and  solemnized  by  clergymen  of  the  Church  of  ''y  cleigjiuen  of  the 

---,,,  T  ,.  1  •pi^iiir.-nii  1.  Church    of     En£jland  : 

England,  accordmg  to  the  rites  and  ceremonies  oi  the  Church  of  England  ;  and  that  from  and  after  that  period, 
and  after  the  said  thirty-first  day  of  December  now  next  ensuing,  all  marriages  between  ""arnages  between  per- 

•'•'  ^  o  sons  ot  the  Church  of 

persons,  botii  or  one  of  such   persons  being  members  or  member  of  or  holding  communion    Scotland  by  ministers 

with  the  Church  of  Scotland,  and  making  a  declaration  to  the  effect  hereinafter  mentioned,   "^^^  a'^!oint'edTv'u?e 

which  marriages  shall  be  had  and  solemnized  witliin    the   British    territories  in  India,  by   East-India   Company, 

ordained  ministers  of  the  Church  of  Scotland  as  by  law  establisiied,  and  appointed  by  the 

United    Company  of   Merchants  of  England    trading   to    the   East-Indies   to   officiate   as 

chaplains  within  the  said  territories,  shall  be,  and  shall  be  adjudged,  esteemed,  and  taken  to 

be,  of  the  same  and  no  other  force  and  effect  as  if  such  marriages  were  had  and  solemnized 

by  clergymen  of  the  Church  of  England,  according  to  the  rites  and  ceremonies  of  the  Church 

of  England  :  provided  always,  that  from  and  after  the  said  thirty-first  day  of  December,  no       Declaration   to   be 

such  marriage  as  aforesaid  shall  be  had  and  solemnized,  till   both  or  one  of  such  persons,  as  "^'''^  ''^  parties. 

the  case  may  be,  shall  have  signed  a  declaration  in  writing,  in  duplicate,  stating  that  they,  or 

he  or  she,  as  the  case  may  be,  are  or  is  members  or  member  of  or  holding  communion  with 

the  Church  of  Scotland  by  law  established. 

II.  And   be  it  further   enacted,  tliat    the   minister   by   wliom    such    marriage   shall    be      Minister  shall  certify 
solemnized,  shall,  immediately  upon  the  solemnization  thereof,  certify  such  marriage  by  a  Jfiivei^a^ali  il'icate'^of 
writing   under  his  hand  in   duplicate,    subjoined  to  or  indorsed   upon    the   declaration    in   the   certificate  to  the 
duplicate  hereinbefore  mentioned,  specifying  in  such  certificate  the  names  and  descriptions  another  *to  the"ecre- 
of  the  parties  between  whom  and  of  the  witnesses  in  whose  presence  the  said  marriage  has   '^■'y  °'  *'"'  Presidency, 
been  had  and   solemnized,  and  the  time  and  place  of  the  celebration  of  the  same  ;  and  such 
certificate  in   duplicate  shall   be   also  signed   forthwith   bv   the  parties  entering  into  such 
marriage,  and   by  the  witnesses  to  the  same  ;  and  the  minister  ofiiciating   shall  deliver  one 
duplicate  of  such  declaration  and  certificate  to  the  persons  married,  or  to  one  of  them,  ana 
shall  transmit  the  other  duplicate  of  such  declaration  and  certificate  to  the  Chief  Secretary 
of  Government  at   the  presidency  within  which  such  marriage  shall  have   been   had   and 
solemnized. 

2  n 
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By  14  &  15  Vict.  cap.  4,  marriages,  one  or  both  of  the  parties  pro- 
fessing the  Christian  rchgion,  may  be  solemnized  in  the  presence  of 
the  Marriage  Registrar,  and  of  two  or  more  witnesses,  according  to 
such  form  as  the  parties  may  see  fit  to  adopt,  provided  certain  words 
specified  in  section  9  of  the  Act  be  used  by  the  said  parties  in  some 
part  of  the  ceremony. 


59  GEORGII  III.     Cap.  XXV. 

An  Act  to  enable  his  Majesty  to  fix  the  Rate  and  direct  the  Disposal 
of  Freight  Money  for  the  Conveyance  of  Specie  andJeioels  on  hoard 
his  Majesty's  Ships  and  Vessels.  [^th  April,  1819.] 

Whereas  it  is  expedient  that  his  Majesty  should  be  authorized  to  fix  the  rate  and  direct 

the  disposal  and  distribution  of  freight   money  for  the  conveyance  of  specie  and  jewels  on 

board  his  Majesty's  ships  and  vessels ;  be  it  therefore  enacted  by  the  King's  most  excellent 

Majesty,  by  and  with  the  advice  and  consent  of  the   Lords  spiritual  and  temporal,  and 

Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  that  from 

All  freight  to  be  paid  and  after  the  passing  of  this  Act  all  freight  money  to  be  paid  for  the  conveyance  in  any  of 

board*  his"^*Maiestv"  ^^^  ships  and  vessels  of  his  Majesty,  his  heirs  and  successors,  of  gold,  silver,  and  jewels,  or  of 

ships  and  vessels,  of  any  Other  article  which  may  be  by  special  order  received  on  board  the  said  ships  and  vessels, 

valuable  articles  "shall  ^^'^  ^^r  which  freight  shall  be  payable,  shall  be  paid  at  such  rate,  and  distributed  and  applied 

be  divided  in  the  man-  {q  such  purposes,  and  divided   to  and  amongst  such  persons  in  such  proportions  and  after 

ner  diref^ted  by  iirocla.  ,  ,  •     ,  r   •  i  ■     i     ■  i     if  /■  •  ■        \  ■    ,    n  i 

mation.  such  manner  as  his  Majesty,  his  hen's  or  successors,  shall  irom  time  to  time  think  ht  to  order 

and  direct,  by  any  proclamation  or  proclamations  to  be  issued  for  that  purpose  ;  and  that  no 
freight  money  or  reward  shall  hereafter  be  demanded,  paid,  received,  or  retained,  by,  to,  or 
for  the  use  or  on  account  of  any  person  or  persons,  for  the  conveyance  on  board  of  any  of  the 
ships  or  vessels  of  his  Majesty,  his  heirs  or  successors,  of  any  gold,  silver,  or  jewels,  or  any 
other  article  which  may  be  by  special  order  received  on  board  the  said  ship  or  vessel,  and  for 
which  freight  shall  be  payable,  other  than  for  the  purposes  and  by  the  person  or  persons,  in 
the  proportion,  at  the  rates,  and  in  the  manner  so  to  be  paid  and  allowed  by  proclamation  or 
proclamations ;  and  that  all  bargains,  contracts,  covenants,  and  agreements,  made  or  entered 
into,  or  hereafter  to  be  made  or  entered  into,  for  the  payment  of  any  freight  money  for 
or  in  the  name  or  on  the  account  of  freigiit  for  the  conveyance  of  gold,  silver,  or  jewels, 
or  other  articles  as  aforesaid,  on  board  any  of  his  Majesty's  ships  or  vessels,  at  any  other 
rate,  or  for  any  other  purpose,  or  by  or  to  any  other  person  or  persons,  or  in  any  other 
manner  or  proportions  than  as  aforesaid,  shall  be  and  the  same  are  hereby  declared  to  be 
utterly  void. 

In  January,  1838,  the  Lords  of  the  Admiralty,  on  the  application  of 
the  Board  of  Commissioners  for  the  Affairs  of  India,  determined  that 
the  rate  of  freight  for  the  conveyance  of  Company's  treasure  on  board 
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her  Majesty's  ships,  whether  between  England  and  India,  or  from  one 
port  to  another  in  India  or  China,  should  be  the  same  as  that  paid 
for  the  transfer  of  treasure  belonging  to  the  British  Government. 


59  GEORGII  III.     Cap.  LX. 

An  Act  to  permit  the  Archbishops  of  Canterbury  and  Ywk,  and  the 
Bishop  of  London,  for  the  time  being,  to  admit  Persons  into  Holy 
Ord&rs  specially  for  the  Colonies.  [2nd  July,  1819.] 

Whereas  it  is  expedient  that  the  archbishops  and  bishops  of  this  realm  should  from  time 
to  time  admit  into  holy  orders  persons  specially  destined  for  the  cure  of  souls  in  his  Majesty's 
foreign  possessions,  although  such  persons  may  not  be  provided  with  the  title  required  by  the 
canon  of  the  Church  of  England  of  such  as  are  to  be  made  ministers :  and  whereas  it  vnU. 
greatly  tend   to  the  advancement  of  religion  within  the  same,  that  due  provision  shall  be 
regularly  made  for  a  supply  of  persons  properly  qualified  to  serve  as  parsons,  vicars,  curates, 
or  chaplains  ;  be  it  therefore  enacted  by  the  King's  most  excellent  INIajesty,  by  and  with  the 
advice  and  consent  of  the  Lords  spiritual  and  temporal,  and  Commons,  in  this  present  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  that  from  and  after  the  passing  of  this 
Act  it  shall  be  lawful  for  the  Archbishop  of  Canterbury,  the  Archbishop  of  York,  or  the      Archbishop  of  Can- 
Bishop  of  London,  for  the  time  being,  or  any  bishop  specially  authorized  and  empowered  by  ^''j^''  ?%  ^°I^'  °' 
any  or  either  of  them,  to  admit  into  the  holy  orders  of  deacon  or  priest  any  person  whom  he  any   bishop    specially 
shall  upon  examination  deem  duly  qualified  specially  for  the  purpose  of  taking  upon  himself  them  "may  oHai^^ne- 
the  cure  of  souls,  or  officiating  in  any  spiritual  capacity  in  his  IVIajesty's  colonies  or  foreign   «'^y  for  the  colonies, 
possessions  and  residing  therein,  and  that  a  declaration  of  such  purpose  and  a  written  engage- 
ment to  perform  the  same,  under  the  hand  of  such  person,  being  deposited  in  the  hands  of 
such  archbishop  or  bishop,  shall  be  held  to  be  a  sufficient  title  with  a  view  to  such  ordination ; 
and  that  in  every  such  case  it  shall  be  distinctly  stated  in  the  letters  of  ordination  of  every      The  fact  to  be  stated 
person  so  admitted  to  holy  orders,  that  he  has  been  ordained  for  the  cure  of  souls  in  his 
Majesty's  foreign  possessions. 

The  remaining  sections  relate  to  the  ecclesiastical  privileges  and 
disabilities  m  Great  Britain  and  Ireland  of  persons  thus  ordained. 


in  the  letters  of  ordi- 
nation. 
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59  GEORGII  III.     Cap.  LXIX. 

An  Act  to  prevent  the  Enlisting  or  Engagement  of  his  Majesty's 
Subjects  to  sei've  in  Foreign  Service,  arid  the  fitting  out  or  equipping, 
in  his  Majesty's  Dominions,  Vessels  for  Warlike  Purposes,  without 
his  Majesty's  License.  [3rr/  July,  1819.] 

The  following  section  only  of  this  Act  requires  place  in  this  volume. 

Penalties  not  to  ex-        XII.  Provided  always,  and  be  it  further  enacted,  that  nothing  in  this  Act  contained  shall 
tend  to  persons  enter-   g^tend,  or  be  construed  to  extend,  to  subject  to  any  penalty  any  person  who  shall  enter  into 

ing  into   military  ser-  '  _  ■'  ... 

vice  in  Asia.  the  military  service  of  any  prince,  state,  or  potentate  in  Asia,  with  leave  or  license,  signified 

in  the  usual  manner,  from  the  Governor-General  in  Council,  or  Vice-President  in  Council,  of 

Fort  William  in  Bengal,  or  in  conformity  with  any  orders  or  regulations  issued  or  sanctioned 

by  such  Governor-General  or  Vice-President  in  Council. 


1  GEORGII  IV.     Cap.  CI. 

An  Act  to  enable  the  Examination  of  Witnesses  to  he  taken  in  India 
in  support  of  Bills  of  Divorce  on  account  of  Adultery  committed  in 
India.  l^^th  July,  1820.] 

Whereas  much  inconvenience  hath  arisen  to  his  ^Majesty's  subjects  residing  in  India,  and 
petitioning  either  House  of  Parliament  for  Bills  for  the  dissolution  of  marriages  by  reason 
of  acts  of  adultery  committed  in  India,  from  the  difficulty  of  producing  in  England  the 
evidence  necessary  to  substantiate  the  allegations  of  such  Bills  :  and  whereas  by  reason  of  the 
religious  scruples  of  several  of  the  natives  of  India,  it  is  impossible  to  prevail  upon  them  to 
come  to  England  for  the  purpose  of  being  examined  as  witnesses  at  the  bar  of  either  House 
of  Parliament :  and  whereas,  for  remedy  of  the  said  inconvenience,  it  is  expedient  that 
provision  shall  be  made  for  examining  witnesses  in  India,  and  for  duly  transmitting  their 
depositions  to  such  Houses  of  Parliament:  be  it  enacted  by  the  King's  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  that  whensoever  and  as 
often  as  either  House  of  Parliament,  upon  the  petition  of  any  party  praying  for  a  Bill  for 
the  dissolution  of  any  marriage,  and  stating  that  the  witnesses  necessary  to  substantiate  the 
allegations  of  such  Bill  are  resident  in  India,  shall  see  cause  to  direct  that  the  examinations 
of  such  witnesses  shall  be  taken  in  India,  the  Speaker  of  such  House  of  Parliament  shall 
thereupon  issue  his  warrant  or  warrants  to  the  Judges  of  the  Supreme  Court  of  Judicature 
in  India  in  cases  of  of  the  Presidency  of  Calcutta,  the  Judges  of  the  Supreme  Court  of  Judicature  of  the 
bills  of  .livorce.  Presidency  of  iMadras,  the  Recorder  of  the  Presidency  of  Bombay  (1),  or  the  Judges  of  the 


Speaker  may  issue 
his  warrant  for  the  ex- 
amination of  witnesses 
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Supreme  Court  of  Judicature  of  the  island  of  Cevlon,  respectively,  accoi'dingly  as  the 
witnesses  proposed  to  be  examined  shall  be  resident  within  any  one  or  more  of  the  said 
presidencies,  or  the  said  island,  for  the  examination  upon  oath  of  all  such  witnesses  as  shall 
be  produced  before  them  touching  the  allegations  of  such  Bill,  and  touching  any  notices  or 
other  matters  which  shall  in  such  warrant  be  specified;  and  that  in  all  cases  where  such 
warrants  shall  be  so  issued,  duplicates  of  such  warrants,  together  with  copies  of  such  Bill, 
shall  be  transmitted  by  different  ships,  at  the  desire  of  the  agent  of  the  party  or  parties 
soliciting  such  Bill,  to  the  persons  to  whom  such  warrants  shall  be  directed. 

(1)  [Under  4  Geo.  4,  cap.  71,  the  Eecorder's  Court  at  Bombay  was 
replaced  by  a  Supreme  Court  of  Judicature.] 

II.  And  be  it  enacted,  that  in  all  cases,  immediately  upon  the  receipt  of  such  warrant  or      Judges  in  India,  on 
warrants,  the  Judges  or  Recorder  to  whom  the  same  shall  have  been  directed,  shall  appoint  raiit'' to  "examine  s"h 
some  time  or  times  with  all  convenient  speed  for  the  examination  of  witnesses,  and  receiving  witnesses. 
other  proofs  touching  the  allegations  of  such  Bill,  and  in  opposition  thereto,  and  touching 
such  notices  and  other  matters  as  siiall  in  such    warrant  have  been  specified ;  and  in  the 
mean  time  shall  cause  such  public  notice  to  be  given  of  such  examination,  and  shall  issue  such 
summons  or  other  process  as  may  be  requisite  for  the  attendance  of  witnesses,  and  of  the 
agents  or  counsel  of  all  or  any  of  the  parties  respectively,  and  of  such  other  witnesses  as  after 
mentioned,  and  to  adjourn  from  time  to  time  as  occasion  may  require ;  and  such  examinations 
as  aforesaid  shall  be  then  and  there  openly  and  publicly  taken  vied  voce  upon  the  respective 
oaths  of  witnesses,  and  the  oaths  of  skilful  interpreters,  administered  according  to  the  forms 
of  their  several  religions,  and  shall,  by  some  sworn  oflicer  of  the  Court,  be  reduced  into 
writing,  and  that  two  copies  thereof  shall  be  made;  and  that  the  Judges  or  Recorder  before      Two  copies  of  such 
whom  such  examination  shall  have  been  taken,  shall  certify  the  same  under  the  official  seal  ^.^.''"'"''tions  to  becer- 

.  11.  c  1      T     1  tmed   and   transmitted 

of  their  several  Courts,  together  with  a  declaration  of  such  Judges  or  Recorder,  that  such   to  the  Speaker  of  either 

examinations  have  in  their  or  his  judgment  been  fairly  and  properly  conducted,  and  that  all 

such  witnesses  had  been  produced  as  were  fit  to  be  produced,  for  the  purpose  of  ascertaining 

the  whole  truth,  so  far  as  the  attendance  of  such  wtnesses  could  be  reasonably  obtained  ; 

and  shall  transmit  the  same  by  different  ships  to  the  Speaker  of  either  House  of  Parliament, 

under  whose  warrant  such  examination  shall  liave  been  taken ;  and  every  such  examination 

so  returned  to  the  Speaker  of  either  House  of  Parliament  as  aforesaid,  shall  be  competent 

and  admissible  evidence,  and  shall  be  allowed  and  read  in  both  Houses  of  Parhament,  or 

either  of  them  respectively,  as  occasion  may  require ;  any  law  or  usage  to  the  contrary  not- 

withstandinsr. 


House  of  Parliament. 


o* 


III.  And  be  it  further  enacted,  that  it   shall  and    may  be  lawful  for  such  Judges  or      judges  may  ask  such 
Recorder,  upon  any  such  examination,  to  ask  any  such  questions  of  any  witness  who  shall   father  questions  and 

,  ijui'i  1-  1  -i,-!  .  .  .  require    such     further 

be  produced  before  them  or  him,  and  to  require  such  further  witnesses  resident  within  such   witnesses   to  be  pro- 

presidency  or  island  respectively  to  be  produced,  as  shall  appear  fit  and  necessary  for  the  due  '?"'='"*  '^^  *'"'"  '"^  °^" 

investigation  of  the  allegations  of  such    Bill,  or  of  any  other  matters  in   sucli   warrants 

specified  ;  and  to  allow  such  attendance  by  counsel,  and  such  cross-examination  of  witnesses, 

as  shall  be  deemed  by  such  Judges  and  Recorder  to  be  fit  and  proper  for  the  purpose  of  such 

investigation,  and  for  such  purpose,  if  necessary,  to  name  some  proper  person  or  persons  to 

attend  as  counsel  and  agent  in  opposition  to  such  Bill,  and  to  procure  any  evidence  which 

may  be  necessary  for  the  purpose  of  such  opposition,  to  the  end  that  a  full  and  fair  disclosure 

may  be  made  of  all  the  facts  and  circumstances  of  the  case. 
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Proceedings  not  to  IV.  And  whereas  by  the  usage  and  custom  of  Parliament,  no  proceedings  by  Bill  in  Par- 
rogation"  &".*!  o/pari  liament  have  continuance  from  one  session  to  another ;  and  wliereas  it  would  be  impracticable 
liament,  where  such  {ij^jf  (jje  examination  taken  upon  such  warrant  as  aforesaid  could  ever  be  returned  within  the 
issued.  ordinary  length  of  a  session  of  Parliament :   be  it  enacted  by  the  authority  aforesaid,  that 

from  and  after  the  passing  of  this  Act  no  proceedings  in  Parliament,  touching  any  Bill  for 
the  dissolution  of  marriage,  wherein  such  warrant  as  aforesaid  shall  have  been  issued,  shall  be 
discontinued  by  any  prorogation  or  dissolution  of  Parliament,  until  the  examination  therein 
directed  shall  have  been  returned,  but  that  such  proceedings  may  be  resumed  and  proceeded 
upon  in  a  subsequent  session,  or  in  a  subsequent  Parliament,  in  either  House  of  Parliament, 
in  like  manner  and  to  all  intents  and  purposes  as  they  might  have  been  in  the  course  of  one 
and  the  same  session  ;  any  law,  usage,  or  custom  to  the  contrary  notwithstanding. 


1  &  2  GEORGII  IV.     Cap.  LXI. 

An  Act  to  regulate  the  Appropriation  of  unclaimed  Shares  of  Prize 
Money  helonging  to  Soldiers  or  Seamen  in  the  Service  of  the  East- 
India  Company.  [23rc?  June,  1821.] 

This  Act  had  retrospective  effect  only.  By  9  Geo.  4,  cap.  50, 
provision  was  made  for  the  appropriation  of  all  prize-money  that  had 
accrued  subsequently,  or  might  thereafter  accrue,  being  unclaimed. 


4  GEORGII  IV.     Cap.  LXXI. 

An  Act  for  defraying  the  Charge  of  Retiring  Pay,  Pensions,  and 
other  Exjjenses  of  that  nature,  of  his  Majesty's  Forces  serving  in 
India  ;  for  establishing  the  Pensions  of  the  Bishop),  Archdeacons, 
and  Judges  ;  for  regulating  Ordinations  ;  and  for  establishing  a 
Court  of  Judicature  at  Bombay.  \llth  July,  1823.] 

33  G.  3,  c.  52.  Whereas  by  an  Act  made  and  passed  in  the  thirty-third  year  of  the  reign  of  his   late 

Majesty  King  George  the  Third,  intituled,  "An  Act  for  continuing  in  the  East-India 
«  Company,  for  a  further  Term,  the  Possession  of  the  British  Territories  in  India,  together 
"  with  their  exclusive  Trade,  under  certain  Limitations ;  for  establishing  further  Regulations 
"  for  the  Government  of  the  said  Territories,  and  tlie  better  Administration  of  Justice  within 
«  the  same ;  for  appropriating  to  certain  Uses  the  Revenues  and  Profits  of  the  said  Company  ; 
"  and  for  making  Provision  for  the  good  Order  and  Government  of  the  Towns  of  Calcutta, 
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"  Madras,  and  Bombay,"  it  is  enacted  that  all  sums  issued  by  the  Paymaster-General  of  his 
Majesty's  Forces,  for  and  on  account  of  his  IMajesty's  forces  serving  in  India,  or  for  raising 
and  supplying  recruits  for  the  same,  shall  be  repaid  by  the  said  United  Company,  and  that 
the  actual  expenses  only  which  are  incurred  for  the  support  and  maintenance  of  the  said 
troops  shall  be  borne  and  defrayed  by  the  said  United  Company :  and  whereas,  by  another 
Act  made  and  passed  in  the  fifty-third  year  of  the  reign  of  his  said  late  IMajesty,  intituled,  53  G.  3,  c.  155. 
"  An  Act  for  continuing  in  the  East-India  Company  for  a  further  Term  the  Possession  of 
"  the  British  Territories  in  India,  together  with  certain  exclusive  Privileges:  for  establishing 
"  further  Regulations  for  the  Government  of  the  said  Territories,  and  the  better  Administra- 
"  tion  of  Justice  within  the  same ;  and  for  regulating  the  Trade  to  and  from  the  Places 
"  within  the  Limits  of  the  said  Company's  Charter,"  it  is  enacted,  that  for  and  during  the 
continuance  of  the  possession  and  government  of  the  said  territorial  acquisitions  and  revenues 
in  the  said  United  Company,  the  rents,  revenues,  and  profits  arising  from  the  said  territorial 
acquisitions,  after  defraying  the  charges  and  expenses  of  collecting  the  same,  should  be  applied 
and  disposed  of  to  and  for  the  uses  and  purposes  and  in  the  order  of  preference  thereinafter 
expressed,  and  to  or  for  no  other  use  or  purpose  or  in  any  other  manner  whatsoever,  any  Act 
or  Acts  of  Parliament  then  in  force  to  the  contrary  notwithstanding :  and  in  the  first  place 
in  defraying  all  the  charges  and  expenses  of  raising  and  maintaining  the  forces,  as  well 
European  as  native  military,  artillery,  and  marine  on  the  establishments  in  the  East- 
Indies  and  parts  aforesaid,  and  of  maintaining  the  forts  and  garrisons  there,  and  providing 
warlike  and  naval  stores ;  but  no  provision  has  been  made  for  the  charge  incurred  for 
retiring  pay  and  pensions,  and  other  expenses  of  that  nature,  arising  in  respect  of  his 
Majesty's  forces  serving  in  India ;  and  the  said  United  Company  in  consideration  thereof 
have  agreed  to  pay,  for  those  purposes,  the  annual  sum  of  sixty  thousand  pounds,  to 
commence  from  the  thirtieth  day  of  April,  one  thousand  eight  hundred  and  twenty-two,  out 
of  the  territorial  revenues  in  the  East-Indies,  as  hereinafter  mentioned  ;  be  it  therefore 
enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  spiritual  and  temporal,  and  Commons,  in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same,  that  over  and  above  all  sum  and  sums  of  money  now  payable  by  in  addition  to  the 
the  said  United  Company  in  respect  of  his  Majesty's  forces  serving  in  the  East-Indies,  the  !J""  now  payable,  the 
annual  sum  of  sixty  thousand  pounds,  to  commence  from  the  said  thirtieth  day  of  April,  to  pay  an  annual  sum 
one  thousand  eight  hundred  and  twenty-two,  shall  be  paid  out  of  the  rents,  revenues,  and  pa^^^nslo/^'oToth"? 
profits  arising  from  the  said  territorial  acquisitions,  in  full  discharge  and  satisfaction  of  all  allowances  of  his  Ma- 
claims  upon  the  said  Company  for  retiring  pay,  pensions,  and  other  expenses  of  that  nature,  i'i^dia!  ""^'^^  ^"""'^'" 
granted  or  payable  by  his  Majesty  or  by  authority  of  Parliament  or  otherwise,  in  respect  of 
any  of  the  forces  of  his  Majesty  which  have  served,  are  now  serving,  or  which  hereafter  may 
serve  in  the  East-Indies ;  such  annual  sum  of  sixty  thousand  pounds  to  be  payable  by  the 
said  United  Company  out  of  any  money  in  their  treasury  applicable  to  the  territorial  charges 
in  the  East-Indies,  by  even  quarterly  payments,  on  the  thirtieth  day  of  July,  the  thirtieth  day  To  be  paid  quarterly. 
of  October,  the  thirtieth  day  of  January,  and  the  thirtieth  day  of  April  in  every  year,  into 
the  receipt  of  his  jVlajesty's  Exchequer,  there  to  remain  at  the  disposal  of  Parliament ;  and 
such  payments  shall  be  charged  upon  and  borne  by  tiie  rents,  revenues,  and  profits  arising 
from  the  territorial  acquisitions,  in  the  same  order  as  the  charges  and  expenses  of  raising  and 
maintaining  the  said  forces  are  now  charged  and  borne. 

Section  2  repeals  so  much  of  53  Geo.  3,  cap.  155,  as  related  to 
pensions  to  the  Bishop  of  Calcutta  and  the  Archdeacons  of  Calcutta, 
Madras,  and  Bombay. 
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Pensions    to   bishop 
and  archdeacons. 


III.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  for  his  Majesty,  his  heirs 
and  successors,  in  manner  in  the  said  Act  mentioned,  to  grant  to  any  such  bisiiop  who  shall 
have  exercised  in  the  East-Indies,  or  parts  aforesaid,  for  ten  years,  the  office  of  bishop  or 
archdeacon,  and  to  any  such  archdeacon  wlio  shall  have  exercised  in  the  East-Indies  or  parts 
aforesaid,  for  ten  years,  the  office  of  archdeacon,  pensions  not  exceeding  sucli  sums  respectively 
as  his  Majesty  by  the  said  Act  of  the  fifty-third  year  of  the  reign  of  his  late  Alajesty  is 
empowered  to  grant  to  any  such  bishop  or  archdeacon.  (1) 

(1)  [To  the  Bishop  of  Calcutta,  £1,500  per  annum  ;  to  an  Archdea- 
con, £800  per  annum.  By  the  6  Geo.  4,  cap.  85,  sees.  15  and  16,  the 
Bishop  of  Calcutta,  relinquishing  his  see  from  illness  or  infirmity,  after 
five  years'  exercise  of  his  office,  may  receive  a  pension  of  £750  ;  and, 
after  seven  years'  exercise,  £1,000  per  annum.  For  retiring  pensions 
of  Bishops  of  Madras  and  Bombay,  see  3  &  4  Wm.  4,  cap.  85,  sec.  96  ; 
and  for  the  effect  of  translation  in  estimating  the  period  of  residence,  as 
well  as  that  of  previous  archdiaconal  residence  by  a  Bishop  of  Madras 
or  Bombay,  see  sec.  98  of  the  same  Act.  By  5  &  6  Vict.  cap.  119, 
the  Bishop  of  Calcutta,  after  a  residence  of  ten  years,  may  return 
to  Europe  for  a  period  not  exceeding  eighteen  months,  with  a  furlough 
allowance  not  exceeding  the  highest  amount  of  retiring  pension.  For 
furlough  allowance  to  Bishops  of  Madras  and  Bombay,  and  the 
conditions  under  which  it  is  to  be  enjoyed,  see  Act  last  referred  to.] 


Chaplains  acting  as 
archdeacons  to  be  en- 
titled to  pension,  in  a 
certain  proportion. 


Further  provision  as 
to  cha))la\ns. 


IV.  Provided  also,  and  be  it  further  enacted,  that  if  any  person  residing  any  time  in  the 
East-Indies  or  parts  aforesaid,  as  one  of  the  chaplains  of  the  said  United  Company,  shall 
have  been  or  shall  be  appointed  to  the  office  of  such  archdeacon  as  aforesaid,  and  shall  have 
resided  in  the  East-Indies  or  parts  aforesaid  as  such  archdeacon  seven  years,  the  period  of 
residence  of  such  person  as  chaplain  shall  be  accounted  and  taken  as  and  for  a  residence  as 
such  archdeacon,  in  the  proportion  of  three  years'  residence  as  such  chaplain  to  two  years'' 
residence  as  such  archdeacon :  provided  also,  that  notliing  herein  contained  shall  extend,  or 
be  construed  to  extend,  to  prejudice  the  right  of  any  person  being  or  having  been  a  chaplain 
of  the  said  United  Company,  to  any  benefit  he  may  be  entitled  to  as  imder  or  by  virtue  of 
any  regulation  now  in  force,  or  hereafter  to  be  made  by  the  .said  United  Company  or  their 
Court  of  Directors,  nor  to  prejudice  or  affect  the  right  of  the  said  United  Company,  or  their 
Court  of  Directors,  to  make,  repeal,  vary,  or  alter  any  regulation  or  regulations  respecting  the 
chaplains  of  the  said  United  Company,  or  the  pay  or  allowances,  pensions  or  retirements  of 
such  chaplains  which  the  said  United  Company  or  their  Court  of  Directors  may  now  lawfully 
make,  rejjeal,  vary,  or  alter. 

Residence   and    ex-        V.   And  whereas  it  is  proper  that  a  suitable  house  of  residence  should  be  provided  for  the 

bishop  to"c  dufciyed   ^aid  bishop,  and  that  the  expenses  of  his  visitations  should  be  defrayed  by  the  said  Company; 

by  the  Company.  [jg  jf  therefore  further  enacted,  that  it  shall  and  may  be  lawful  for  the  said  Company,  and 

they  are  hereby  required  to  provide  a  suitable  house  at  Calcutta  for  the  residence  of  the  said 

bishop,  and  that  the  expense  of  the  visitations   to  be  made  by  the  said  bishop  from  time  to 

time  shall  be  defrayed  by  the  said  Company,  out  of  the  revenues  of  the  British  territories  in 
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India  :  provided  always,  that  no  greater  sum  on  account  of  providing  such  house,  or  of  such 
visitations,  be  at  any  time  issued,  than  siiall  from  time  to  time  be  defined  and  settled  by  the 
Court  of  Directors  of  the  said  Company  with  the  approbation  of  the  Commissioners  for  the 
Affairs  of  India,  any  law  or  statute  to  the  contrary  notwithstanding. 

VI.  And  whereas  doubts  have  arisen  whether  the  Bishop  of  Calcutta,  in  conferring  holy  Power  to  the  Bishop 
orders,  is  subject  to  the  several  provisions  and  limitations  established  by  the  laws  of  this  realm  persons  to  holy  orders. 
or  canons  ecclesiastical,  as  to  the  titles  of  the  persons  to  be  ordained,  and  as  to  the  oaths  and 

subscriptions  to  be  by  such  persons  taken  and  made ;  be  it  further  declared  and  enacted,  that 
it  shall  and  may  be  lawful  for  the  Bishop  of  Calcutta  for  the  time  being  to  admit  into  the 
holy  orders  of  deacon  and  priest  respectively  any  person  whom  he  shall,  upon  examination, 
deem  duly  qualified,  especially  for  the  purpose  of  taking  upon  himself  the  cure  of  souls,  or 
ofliciating  in  any  spiritual  capacity  within  the  limits  of  the  said  diocese  of  Calcutta,  and 
residing  therein  ;  and  that  a  declaration  of  such  purpose,  and  a  written  engagement  to  per- 
form the  same,  under  the  liand  of  sucli  person,  being  deposited  in  the  hands  of  such  bishop, 
shall  be  held  to  be  a  suflficient  title  with  a  view  to  such  ordination  ;  and  that  in  every  such 
case,  it  shall  be  distinctly  stated  in  the  letters  of  ordination  of  every  person  so  admitted  to 
holy  orders,  that  he  has  been  ordained  for  the  cure  of  souls  within  the  limits  of  the  said 
diocese  of  Calcutta  only  ;  and  that  unless  such  person  shall  be  a  British  subject  of  or  belong- 
ing to  the  United  Kingdom  of  Great  Britain  and  Ireland,  he  shall  not  be  required  to  take 
and  make  the  oaths  and  subscriptions  which  persons  ordained  in  England  are  required  to 
take  and  make :  provided  always,  that  nothing  herein  contained  shall  be  construed  to  repeal 
or  affect  the  provisions  of  an  Act  passed  in  the  fifty-third  year  of  the  reign  of  his  late  Majesty  Provisions  of  53  G. 
King  George  the  Third,  intituled,  "  An  Act  for  continuing  in  the  East-India  Company,  for  ^'  •=■  j^^-  ""'  *"  ^^ 
"  a  further  Term,  the  Possession  of  the  British  Territories  in  India,  together  with  certain 
"  exclusive  Privileges ;  for  establishing  further  Regulations  for  the  Government  of  the  said 
"  Territories,  and  the  better  Administration  of  Justice  within  the  same ;  and  for  regulating 
"  the  Trade  to  and  from  the  places  within  the  limits  of  the  said  Company's  Charter,"  or  any 
Letters  Patent  issued  by  his  late  Majesty,  or  by  his  present  Majesty,  their  heirs  and  suc- 
cessors, in  virtue  of  the  said  Act  or  of  their  lawful  prerogative. 

VII.  And  whereas  his  late  Majesty  King  George  the  Second  did,  by  his  Letters  Patent,  Supreme  Court  of 
bearing  date  at  Westminster  the  eightii  day  of  January,  in  the  twenty-sixth  year  of  his  reign,  ifo^bre's'tabUshed'''"''''^ 
grant  unto  the  United  Company  of  Merciiants  of  England   trading  to  the  East-Indies  his 

royal  Charter,  thereby,  amongst  other  things,  constituting  and  establishing  courts  of  civil, 
criminal,  and  ecclesiastical  jurisdiction  at  the  United  Company's  respective  settlements  at 
Madraspatnam,  Bombay  or  the  island  of  Bombay,  and  Fort  William  in  Bengal :  and  whereas 
the  said  Charter,  in  as  far  as  it  respects  the  administration  of  justice  at  Bombay,  has  been 
altered  and  changed  by  virtue  of  an  Act  passed  in  the  thirty-seventh  year  of  his  late  Majesty 
King  George  the  Third,  intituled,  "  An  Act  for  the  better  Administration  of  Justice  at  37  G.  3,  c.  142. 
"  Calcutta,  Madras,  and  Bombay  ;  and  for  preventing  British  Subjects  from  being  concerned 
"  in  Loans  to  Native  Princes  in  India;"  and  by  Letters  Patent  granted  by  his  said  late 
Majesty  King  George  the  Third,  and  bearing  date  at  Westminster  on  the  twentieth  day  of 
February,  in  the  thirty-eighth  year  of  his  reign,  amongst  other  things,  for  the  establishment 
of  a  court  called  "  Tlie  Court  of  the  Recorder  of  Bombay;"  and  whereas  the  said  Charter 
of  the  eighth  day  of  January,  in  the  twenty-sixth  year  of  the  reign  of  his  Majesty  King 
George  the  Second,  so  far  as  it  respects  the  administration  of  justice  at  Fort  William  in 
Bengal,  has  been  altered  and  changed  by  virtue  of  an  Act  passed  in  the  thirteenth  year  of 
his  said  late  Majesty  King   George  the  Third,  intituled,  "  An  Act  for  establishing  certain       13  G.  3,  c.  63. 

2  E 


210  [4  Geo.  4,  cap.  71. 

"  Regulations  for  the  better  ^lanagement  of  the  Affairs  of  the  East-India  Company,  as  well 
"  in  India  as  in  Europe,"  and  by  divers  subsequent  statutes  ;  and  whereas  the  said  last-men- 
tioned Charter,  so  far  as  it  respects  the  administration  of  justice  at  Madras,  has  been  altered 
or  changed  by  virtue  of  the  said  Act  of  the  thirty-seventh  year  of  his  said  late  IVIajesty  King 
George  the  Third,  and  also  by  an  Act  of  tiie  thirty-nintli  and  fortieth  years  of  his  said  late 
39  &  40  G.  3,  c.  79.  Majesty,  intituled,  "  An  Act  for  establishing  certain  Regulations  for  the  Government  of  the 
"  British  Territories  in  India,  and  the  better  Administration  of  Justice  within  tlie  same : " 
and  whereas  it  may  be  expedient,  for  the  better  administration  of  justice  in  the  said  settlement 
of  Bombay,  that  a  Supreme  Court  of  Judicature  should  be  established  at  Bombay,  in  the 
same  form  and  with  the  same  powers  and  authorities  as  that  now  subsisting  by  virtue  of  the 
several  Acts  before  mentioned  at  Fort  William  in  Bengal;  be  it  therefore  enacted,  that  it 
shall  and  may  be  lawful  for  his  Majesty,  his  heirs  and  successors,  by  Charter  or  Letters 
Patent  under  the  Great  Seal  of  Great  Britain,  to  erect  and  establish  a  Supreme  Court  of 
Judicature  at  Bombay  aforesaid,  to  consist  of  such  and  the  like  number  of  persons,  to  be 
named  from  time  to  time  by  his  jMajesty,  his  heirs  and  successors,  with  full  power  to  exercise 
such  civil,  criminal,  admiralty,  and  ecclesiastical  jurisdiction,  both  as  to  natives  and  British 
subjects,  and  to  be  invested  with  such  powers  and  authorities,  privileges  and  immunities,  for 
the  better  administration  of  the  same,  and  subject  to  the  same  limitations,  restrictions,  and 
control,  within  the  said  town  and  island  of  Bombay,  and  the  limits  thereof,  and  the  territories 
subordinate  thereto,  and  within  the  territories  which  now  are  or  hereafter  may  be  subject  to 
or  dependent  upon  the  said  Government  of  Bombay,  as  the  said  Supreme  Court  of  Judica- 
ture at  Fort  William  in  Bengal,  by  virtue  of  any  law  now  in  force  and  unrepealed,  doth 
consist  of,  is  invested  with,  or  subject  to,  within  the  said  Fort  William,  or  the  places  subject 
to  or  dependent  on  the  Government  thereof:  provided  always,  that  the  Governor  and  Council 
at  Bombay,  and  the  Governor-General  at  Fort  William  aforesaid,  shall  enjoy  the  same 
exemption,  and  no  other,  from  the  authority  of  the  said  Supreme  Court  of  Judicature  to  be 
there  erected,  as  is  enjoyed  by  the  said  Governor-General  and  Council  at  Fort  William  afore- 
said for  the  time  being,  from  the  jurisdiction  of  the  Supreme  Court  of  Judicature  there 
already  by  law  established. 

Records  of  Mayor's       VIII.  And  be  it  further  enacted,  that  if  his  Majesty,  his  heirs  or  successors,  shall  grant 
Court  at   Bombay  to   g^uch  Charter  as  aforesaid,  and  erect    such  Supreme  Court    of  Judicature   at  Bombay  as 

1)6   delivered    over    to 

Supreme  Court.  aforesaid,  all  the  records,  muniments,  and  proceedings  whatsoever,  of  and  belonging  to  the 

late  Mayor's    Court  at  Bombay,  or    to  the  late  Court  of  Oyer  and  Terminer   and   Gaol 

Delivery,   wliich  were  by  tlie  said  Act   passed   in  the  tliirty-seventh    year  of  his  said  late 

]\Iajesty  King  George  the  Third  directed  to  be  delivered  over,  preserved,  and  deposited  in 

the  new  Courts  erected  by  virtue  of  the  said  Act,  and  all  records,  muniments,  and  proceedings 

whatsoever  of  and  belonging  to  the  said  Court  of  the  Recorder  of  Bombay,  or  to  any  of  the 

Courts  established  under  and  by  virtue  of  the  said  Act  passed  in  the  thirty-seventh  year  of 

the  reign  of  his  said  late  Majesty  King  George  the  Third,  shall  from  and  immediately  after 

such   Supreme  Court  of  Judicature  as  his  ^Majesty  is  hereby  empowered   to  erect  shall  be 

established  at  Bombay,  be  delivered  over  to  be  preserved  and  deposited  for  safe  custody  in 

the  said  Supreme  Court  of  Judicature  to  be  erected  at  Bombay,  to  which  all  parties  concerned 

shall  and  may  have  resort  and  recourse  upon  application  to  the  said  Court. 


Repeal  of  so  much       I^-  -A"*^  ^^'  ''  further  enacted,  that  so  mucli  of  the  Charter  granted  by  his  said  late 

f  Charter  and   Acts    jMajesty  King  George  tlie  Third,  for  erecting  the  Court  of  the  Recorder  of  Bombay,  as 

■ecorder.  relates  to  the  appointment  of  such  Recorder  and  the  erecting  of  sucli  Courts  of  Judicature  at 

Bombay,  in  case  a  new  Charter  shall  be  granted  by  his  Majesty,  his  heirs  or  successors,  and 
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sliall  be  openly  published  at  Bombay,  from  and  immediately  after  such  publication  shall 
cease  and  determine,  and  be  absolutely  void  to  all  intents  and  purposes  whatsoever ;  and 
all  powers  and  authorities  granted  by  the  said  Act  of  the  thirty- seventh  year  of  his  said 
late  Majesty  King  George  the  Third  to  the  said  Court  of  the  Recorder  at  Bombay,  shall 
cease  and  determine  and  be  no  longer  exercised  by  the  said  Court,  but  the  same  shall  and  may 
be  exercised  by  the  Supreme  Court  of  Judicature  to  be  erected  by  virtue  of  this  Act,  in  the 
manner  and  to  the  extent  hereinbefore  directed. 

Section  10  authorizes  the  payment  of  certain  salaries  to  the  Judges 
of  the  >Sup]*eme  Court  at  Bombay,  the  amounts  of  which  are  varied 
by  6  Geo.  4,  cap.  85,  sec.  2. 

XI.  And  be  it  further  enacted,  that  the  said  salaries  of  such  Chief  Justice  and  Judges      Salaries  to  be  in  lieu 
shall    commence  and    take  place  from    and  after  their  respectively  taking  upon  them    the  "  ^     ^^^' 
execution  of  their  office  as  aforesaid,  and  that  all  such  salaries  shall  be  in  lieu  of  all  fees  of 

office,  perquisites,  emoluments,  and  advantages  whatsoever ;  and  that  no  fees  of  office, 
perquisites,  emoluments,  or  advantages  whatsoever,  shall  be  accepted,  received,  or  taken  in 
any  manner  or  on  any  account  or  pretence  whatsoever,  other  than  such  salaries  or  allowances 
as  are  in  and  by  this  Act  directed  to  be  paid. 

XII.  And  be  it  further  enacted,  that  the  said  Court  of  Directors  shall  and  they  are  Defraying  expenses 
hereby  required  to  pay  and  advance  to  every  person  who  shall  be  appointed  Chief  Justice  °  ^l"'?""^"  *°  ^"y- 
of  the  said  Supreme  Court  to  be  erected  in  pursuance  of  this  Act,  and  who  shall  be  resident 

in  the  United  Kingdom  at  the  time  of  his  appointment,  the  sum  of  one  thousand  two 
hundred  pounds,  and  to  every  person  who  shall  be  appointed  Puisne  Judge  of  the  said 
Court,  and  who  sh;dl  be  resident  in  the  United  Kingdom  at  the  time  of  his  appointment,  the 
sum  of  one  thousand  pounds,  for  the  purpose  of  defraying  the  expenses  of  their  equipment 
and  voyage. 

XIII.  Provided  always,  and  be  it  further  enacted,  than  when  either  of  the  Judges  of  the      Salary  to  cease  on 
Supreme   Court  of  Judicature  which  his  Majesty  is  hereby  empowered  to  erect  at  Bombay,  g   "  i*- 
shall  respectively  leave  India,  the  salary  payable  under  and  by  virtue  of  this  Act  to  any  such 

Judge  shall  cease  and  be  no  longer  paid ;  any  thing  herein  contained  to  the  contrary  thereof 
in  anywise  notwithstanding. 

The  14th  section  repeals  the  provisions  of  former  Acts  as  to  the 
time  of  residence  entitling  Indian  Judges  to  pension. 

The  15th  and  16th  sections,  relating  to  pensionary  provision  for 
retired  judicial  officers,  and  the  period  of  residence  required  as  a 
qualification,  are  repealed  by  6  Geo.  4,  cap.  85,  sec.  6.  See  sections 
7  to  14  of  that  Act  for  present  regulations  on  the  subject. 

XVII.  And  be  it  further  declared  and  enacted,  that  it  hath  been  and  is  and  shall  be       Court    »'    Madras 
lawful  for  the  Supreme  Court  of  Judicature  at  Madras,  within  Fort  Saint  George  and  the  u"e  samTpowers'asl'the 
town  of  Madras  and  the  limits  thereof,  and  the  factories  subordinate  thereto,  and  within  the  p°"''t  at  Fort  William 
territories  wliich  now  are  or  hereafter  may  be  subject  to  or  dependent  upon  the  Government 
of  Madras ;  and  that  it  shall  be  lawful  for  the  said  Supreme  Court  of  Judicature  at  Bombay, 
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to  be  created  by  virtue  of  this  Act,  within  the  said  town  and  island  of  Bombay,  and  the  limits 
thereof,  and  the  factories  subordinate  thereto,  and  within  the  territories  which  now  are  or 
hereafter  may  be  subject  to  or  dependent  upon  the  said  Government  of  Bombay ;  and  the 
said  Supreme  Courts  respectively  are  hereby  required,  within  the  same  respectively,  to  do, 
execute,  perform,  and  fulfil  all  such  acts,  authorities,  duties,  matters,  and  things  whatsoever, 
as  the  said  Supreme  Court  of  Fort  William  is  or  may  be  lawfully  authorized,  empowered,  or 
directed  to  do,  execute,  perform,  and  fulfil  within  Fort  William  in  Bengal  aforesaid,  or  the 
places  subject  to  or  dependent  upon  the  Government  thereof. 

Section  18  provides  that  nothing  in  this  Act  shall  affect  pensions 
previously  granted  to  retired  Judges  of  the  Supreme  Courts  at  Fort 
William  or  Madras,  nor  the  power  of  the  Crown  to  grant  similar 
pensions  to  any  persons  at  the  time  of  the  passing  of  the  Act  exer- 
cising the  office  of  Judge  in  those  courts. 


4  GEORGII  IV.     Cap.  LXXX. 

An  Act  to  consolidate  and  amend  tJie  several  Laws  now  in  force  with 
resjpect  to  Trade  from,  and  to  Places  within  the  Limits  of  the  Charter 
of  the  East-India  Gomjiany,  and  to  make  further  Provisions  with 
respect  to  such  Trade;  and  to  amend  an  Act  of  the  present  Session 
of  Parliament,  for  the  registering  of  Vessels,  so  far  as  it  relates  to 
Vessels  registered  in  India.  [IWt  July,  1823.] 

This  Act,  which  repealed  various  previous  enactments  relating  to 
the  trade  of  the  East-India  Company,  was  itself  repealed  by 
3  &  4  Wm.  4,  cap.  93,  except  the  repealing  clauses,  and  the  follow- 
ing sections  relating  to  Asiatic  seamen.  Of  these  latter,  one  (sec.  20) 
was  repealed  by  12  &  13  Vict.  cap.  29,  and  others  have  become 
obsolete.     The  following  it  has  been  deemed  proper  to  insert. 

Governor  of  Fort  XXV.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  to  and  for  the  Governor- 
Ac  ,  with  "resifect^to  General  of  Fort  William  in  Bengal  in  Council,  and  lie  is  hereby  required,  as  soon  as  may 
masters,  &c.,  of  vessels  be,  to  make.  Ordain,  and  ])ublisli,  and  from  time  to  time,  as  occasion  may  require,  to  repeal 
and  alter,  and  newly  to  make,  ordain,  and  publish,  such  rules  and  regulations,  to  be  observed 
by  masters,  officers,  and  owners  of  ships  and  vessels  trading  under  the  authority  of  this  Act, 
the  crews  of  which  ships  or  vessels  shall  be  wholly  or  in  part  composed  of  Asiatic  sailors, 
Lascars,  or  natives  of  any  of  the  territories,  countries,  islands,  or  places  within  the  limits  of 
the  Charter  of  the  said  United  Company,  for  the  due  supply  of  provisions,  clothing,  and 
other  necessary  accommodation  of  such  Asiatic  sailors,  Lascars,  and  natives  aforesaid,  whilst 
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they  shall  be  on  board  such  ships  or  vessels,  and  whilst  absent  from  the  countries  or  places 
to  which  they  shall  respectively  belong,  and  until  they  shall  be  carried  back  to  the  places 
to  which  they  may  belong,  or  from  whence  they  may  have  been  brought,  and  for  the  con- 
veyance back  of  such  Asiatic  sailors,  Lascars,  or  natives  aforesaid,  within  a  reasonable  time 
to  be  fixed  by  such  rules  or  regulations. 

XXVI.  And  be  it  further  enacted,  that  all  such  rules  and  regulations,  until  they  shall  be  Such  rules  and  regu- 
repealed  or  altered,  shall  be  observed  and  performed  according  to  the  true  intent  and  meaning  Jn'Tke 'manner Ts^^if 
thereof,  in  like  manner  as  if  they  had  been  herein  inserted  and  had  formed  part  of  this  Act ;  they  bad  formed  part 
and  a  copy  of  all  and  every  sucli  rules  and  regulations,  signed  and  authenticated  as  such  by 

the  secretary  for  the  time  being  of  the  Government  of  Bengal,  or  by  the  secretary  for  tiie 
time  being  of  the  said  United  Company,  shall  be  deemed  and  received  and  taken,  in  and  by 
all  Courts,  Justices,  and  other  persons,  as  full,  sufficient,  and  conclusive  evidence  of  such 
rules  and  regulations. 

XXVII.  And  be  it  further  enacted,  that  the  master  or  other  person  having  the  command  Masters  of  vessels  to 
of  every  ship  or  vessel  trading  under  the  authority  of  tliis  Act,  which  from  and  after  the  Las«ir'"&c.  ^on  boar?' 
passing  of  this  Act  shall  arrive  at  any  port  in  the  United  Kingdom  of  Great  Britain  or  ^«(°'^  f»<^^  ship  shall 
Ireland,  and  which  shall  have  on   board,  or  which  during  any  part  of  her  voyage  shall  have 

had  on  board,  either  as  part  of  her  crew  or  in  any  otiier  character,  or  for  any  other  reason, 
any  Asiatic  sailor,  Lascar,  or  native  of  any  of  the  territories,  countries,  islands,  or  places 
within  the  limits  of  the  Charter  of  the  said  United  Company,  before  such  ship  or  vessel  shall 
be  admitted  to  entry,  shall  m.ake  out  and  exhibit  to  the  principal  officers  of  the  customs,  or 
other  person  thereunto  lawfully  authorized,  a  true  and  perfect  list  and  description  of  every 
such  Asiatic  sailor,  Lascar,  or  native  aforesaid,  which  shall  then  be,  or  who  during  any  part 
of  her  voyage  shall  have  been  on  board  such  ship  or  vessel,  with  a  true  account  and  state- 
ment what  shall  have  become  of  every  such  Asiatic  sailor,  Lascar^  and  native  aforesaid,  who 
may  have  been  and  shall  not  then  be  on  board. 

XXVIII.  And  be  it  further  enacted,  that  for  every  breach  or  non-observance  of  any  rule      Penalty  for  breach  of 
or  regulation  to  be  made  in  pursuance  of  this  Act,  in  relation  to  Asiatic  sailors,  Lascars,  or   L^^arTsc 
natives  aforesaid,  which  shall  have  happened  or  taken  place,  and  for  every  omission  to  make 

out  and  exhibit  such  list,  description,  account,  or  statement  of  and  respecting  all  such 
Asiatic  sailors,  Lascars,  or  natives  aforesaid,  as  herein  is  required,  the  master  or  commander, 
and  all  and  every  the  owners  and  owner  of  the  ship  or  vessel  on  board  which  any  such  Asiatic 
sailor,  Lascar,  or  native  aforesaid  shall  be  or  shall  have  been,  shall  forfeit  the  sum  of  ten 
pounds  for  every  Asiatic  sailor,  Lascar,  or  native  aforesaid,  in  respect  of  whom  such  breach, 
non-observance,  omission,  or  defect  shall  have  happened  or  taken  place,  to  be  recovered  against 
the  master,  commander,  and  owners  jointly  or  severally,  by  bill,  plaint,  information,  or 
action,  in  any  of  his  Majesty's  Courts  of  Record  in  the  United  Kingdom  of  Great  Britain 
and  Ireland,  or  in  the  East-Indies,  or  elsewhere,  to  be  commenced  in  the  county  or  presidency 
or  place  where  any  sucii  offender  may  happen  to  be,  or  by  conviction  in  a  sinnmary  way 
before  two  Justices  of  the  Peace  in  the  United  Kingdom,  or  in  the  East-Indies,  of  the  county 
or  presidency  where  any  such  offender  may  happen  to  be:  and  of  whicii  sum  and  sums  so  to 
be  forfeited,  one  third  part  thereof  shall  go,  belong,  and  be  paid  to  the  person  or  persons 
who  shall  inform  or  sue  for  the  same,  and  the  other  two  third  parts  thereof  shall  be  paid  to 
such  person  or  persons  as  the  Court  or  Justices  before  whom  the  same  shall  be  recovered 
shall  award,  to  be  applied  in  payment  or  reimbursement  of  any  expense  which  may  have 
been  incurred   by  or  for  the  use  of  the  Asiatic  sailor,  Lascar,  or  native  aforesaid,  or  the 
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respective  Asiatic  sailors,  Lascai-s,  or  natives  aforesaid,  in  respect  of  whom  such  forfeiture  or 
forfeitures  sliall  have  been  recovered,  or  in  such  other  manner,  for  liis  or  their  maintenance, 
return  home,  or  benefit,  as  the  Court  or  Justices  before  whom  tlie  same  shall  be  recovered 
shall  direct. 


Convictions  to  be 
drawn  up  in  the  fol- 
lowing form  : 


Form  of  eonnction. 


XXIX.  And  for  the  more  easy  and  speedy  conviction  of  the  offenders  under  this  Act,  be 
it  further  enacted,  that  the  Justices  of  the  Peace  before  whom  any  person  or  persons  shall  be 
convicted  of  any  offence  under  this  Act,  shall  and  may  cause  the  conviction  to  be  drawn  up 
in  the  following  form  of  words,  or  in  any  other  form  of  words  to  the  like  effect,  as  the  case 
may  happen ;  videlicet, 

"  Be  it  remembered,  that  on  the  day  of 

"  in  the  year  of  our  Lord 

"  A.  B.  [the  offender  or  offenders]  is  \or  are]  convicted  before  us,  two  of  his 
"  IMajesty's  Justices  of  the  Peace  for  [the  county  or  presidency,  as  the  case  may  te] 
"  by  virtue  of  an  Act  made  in  the  fourth  year  of  the  reign  of  his  Majesty  King  George 
"  the  Fourth,  intituled  [setting  forth  the  title  of  this  Act]  of  having  [here  state  the 
"  ']ff<'nce  fir  offencesl  which  offence  [or  offences,  as  the  case  may  he^  has,  by  confession 
"  of  the  offender  [or  offenders,  or  the  oath  of  one  or  more  credible  witness  or  witnesses, 
"  as  the  case  may  he]  ;  for  which  said  offence  [or  offences,  as  the  case  may  be]  we  do 
"  adjudge  that  the  said  offender  [or  offenders]  hath  [or  have]  forfeited  and  do  pay 
"  the  sum  of  [the  amouiit  forfeited] ;  one-tiiird  part  whereof  we  do  order  and  direct 
"  to  be  paid  to  [the  informer],  and  the  other  two-thirds  thereof  to  C.  D.  and  E.  F. 
"  [such  persons  as  the  said  Justices  shall  direct]  to  be  applied  [_in  sjtch  mantier  as  the 
"  case  may  require]  pursuant  to  the  provisions  of  the  said  Act.  Given  under  our 
"  hands  and  seals  the  day  and  year  first  above  written." 


Recovery  of   penal- 
ties. 


XXX.  And  be  it  further  enacted,  that  all  sums  of  money  of  which  any  person  shall  be 
so  convicted  as  aforesaid,  shall  and  may  be  levied  by  distress  and  sale  of  the  goods  and 
chattels  of  the  offender  ;  and  that  for  want  of  sufficient  distress  every  such  offender  may  be 
committed  to  prison  in  tlie  connnon  gaol  or  house  of  correction,  for  the  space  of  three 
calendar  months. 


l)lace      from 
brought. 


whence 


Lascars,  &c.,  con-  XXXI.  And  whereas  it  may  happen  that  Asiatic  sailors,  Lascars,  and  natives  aforesaid, 
te  shipped  mflward  o°  '"^Y  ''efuse  to  accept  the  maintenance  to  be  provided  for  them  under  tlie  rules  and  regulations 
essei  bound  to  the  before  referred  to,  or  to  return  home  in  ships  or  vessels  which  may  be  engaged  for  tliat 
purpose;  be  it  therefore  enacted,  that  if  any  such  Asiatic  sailor,  Lascar,  or  native  aforesaid, 
shall  at  any  time  be  convicted  of  an  act  of  vagrancy  under  any  of  the  laws  in  force  in  the 
United  Kingdom  respecting  vagrants,  it  shall  and  may  be  lawful  to  and  for  the  Justice  or 
Justices  or  Magistrates  before  whom  such  conviction  shall  take  place,  to  order  and  direct 
that  he  shall  be  shipped  on  board  any  ship  or  vessel  bound  to  the  place,  or  as  near  as  may 
be  to  the  place  to  which  he  shall  belong,  or  from  which  he  shall  have  been  brought,  and  the 
commander  of  which  shall  be  willing  to  take  cliarge  of  him,  in  order  to  his  being  returned 
thereto,  at  the  expense  of  the  person  or  persons  liable  under  any  rule  or  regulation  to  be  made 
as  before  mentioned,  or  of  any  other  person  being  otherwise  willing  to  defray  the  same ;  and 
it  shall  and  may  be  lawful  for  the  commander  of  any  such  ship  or  vessel  having  taken  charge 
of  such  vagrant,  and  he  is  hereby  required,  to  keep  and  detain  him  on  board  his  ship  for 
the  voyage  for  which  he  shall  be  shipped. 
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XXXII.  Provided  also,  and  be  it  furtlier  enacted,  that  no  conviction,  order,  or  proceeding  Proceedings  not  to 
to  be  made  or  had  by  or  before  any  Justices  of  the  Peace,  or  other  magistrate,  by  virtue  of  ^^^^^  ^  or  wan  o 
this  Act,  shall  be  quashed  or  vacated  for  want  of  form,  and  that  the  order  of  such  justices 

or  other  magistrates  shall  be  final,  and  that  no  proceedings  of  any  such  justices  or  other 
magistrates  in  pursuance  of  this  Act  shall  be  removable  by  certiorari  or  otherwise. 

XXXIII.  And  be  it  further  enacted,  that  if  any  action  or  suit  shall  be  commenced  against      Actions  to  be  com- 

p  ,.,.  /-i-Ai  !•  1     menced    witliin    tliree 

any  person  or  persons  tor  any  thmg  done  m  pursuance  oi  this  Act,  then  and  in  every  such  months, 
case,  such  action  or  suit  shall  be  commenced  or  prosecuted  within  three  months  after  the  fact 
committed,  and  not  afterwards;  and  the  same  and  every  such  action  or  suit  shall  be  brought 
in  the  county  or  place  where  the  cause  of  action  shall  have  arisen,  and  not  elsewhere ;  and  the 
defendant  or  defendants  in  every  such  action  or  suit  shall  and  may  plead  the  general  issue, 
and  at  the  trial  thereof  give  this  Act  and  the  special  matter  in  evidence ;  and  if  the  matter  or 
thing  complained  of  shall  appear  to  have  been  done  under  the  authority  and  in  execution 
of  this  Act,  or  if  any  such  action  or  suit  shall  be  brought  after  the  time  limited  for  bringing 
the  same,  or  be  brought  and  laid  in  any  other  county  or  place  than  as  afore-mentioned,  then 
the  jury  shall  find  for  the  defendant  or  defendants;  and  if  the  plaintiff  shall  become  nonsuit, 
or  discontinue  his  or  her  action  after  the  defendant  shall  have  appeared,  or  have  a  verdict 
against  iiiin  or  her,  or  if,  upon  demurrer,  judgment  shall  be  given  against  the  plaintiff',  the 
defendant  shall  and  may  recover  treble  costs,  and  have  the  like  remedy  for  recovery  thereof  as 
any  defendant  or  defendants  hath  or  have  in  any  cases  of  law. 

XXXIV.  And  be  it  further  enacted,  that  if  any  Asiatic  sailor,  Lascar,  or  native  of  any  of  Company  to  supply 
the  territories,  countries,  islands,  or  places  within  the  limits  of  the  Charter  of  the  said  United  tressed  Lascars  &c. 
Company,  having  been  brought  to  the  United  Kingdom  on  board  any  ship  or  vessel  not  being  brouglit  to  this  coun- 

,  .         ,.  .     '',  ■  c  <  ■      Tkr    ■  I     11    r  1      r         .1  •  i-     1  ■      .        1        '""y'    ^"'^    """y  recover 

a  ship  of  war  in  the  service  of  his  Majesty,  shall  from  and  after  the  passing  of  this  Act  be  expense  from  owners. 

found  within  the  United  Kingdom  in  distress  for  want  of  food,  clothing,  or  other  necessaries, 

it  shall  be  lawful  for  the  said  United  Company  to  supply  necessary  and  reasonable  relief  to 

such  persons,  and  to  maintain  them  until  they  shall  be  sent  on  board  some  ship  bound  for 

some  place  witliin  the  limits  aforesaid ;    and  also  to  pay,  defray,  and  advance  the  money 

necessary  to  procure  such  persons  proper  and  sufficient  passage  to  tiieir  homes  or  ])laces  from 

which  they  were  brought ;  and  all  such  sums  as  the  said  Company  shall  pay  for  or  on  account 

of  such  relief  or  maintenance,  or  passage  home,  shall  constitute  and  become  a  joint  and  several 

debt  due  to  the  said  Company  from  the  commander,  owner  or  owners  of  such  ship,  on  board 

whereof  such  person  or  persons  shall  have  been  brouglit  into  the  said  United  Kingdom,  and 

shall  be  recoverable  as  so  much  money  paid  to  and  for  the  use  of  such  owner  or  owners  in  any 

of  the  Courts  of  the  said  United  Kingdom,  or  in  the  East-Indies,  if  the  owner  shall  reside 

there,  in  which  actions  or  suits  for  the  recovery  of  debts  may  be  sued  or  prosecuted  ;  and  in 

all  such  actions  and  suits,  where  the  said  Company  shall  recover,  they  shall  be  entitled  to 

receive  full  cost  of  suit. 

With  reference  to  the  preceding  clause,  it  may  be  noted,  that  by 
7  &  8  Vict.  cap.  112,  sec.  64,  if  any  person  being  a  Malay,  Lascar, 
or  native  of  the  territories  under  the  Government  of  the  East-India 
Company,  or  any  Asiatic  or  African  seaman  having  been  brought  to 
this  country  on  board  any  ship,  should  be  found  in  a  state  of  distress, 
he  might  be  relieved  by  the  Lords  of  the  Admiralty,  who  were  also  to 
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provide  him  with  a  passage  to  or  near  the  port  whereat  he  was 
shipped,  the  entire  expense  becoming  a  debt  to  the  Crown,  recoverable 
in  the  courts  within  the  territories  of  the  East-India  Company,  or  in 
other  parts  of  her  Majesty's  dominions  ;  but  the  entire  Act  was 
repealed  by  the  17  &  18  Vict.  cap.  120,  which  Act,  however,  in  the 
case  of  a  native  of  Asia,  Africa,  the  South-Sea  Islands,  or  those  in 
the  Pacific  Ocean,  brought  to  this  country  as  above,  and  becoming 
chargeable  on  the  poor-rate,  or  guilty  of  vagrancy,  subjects  the  master, 
owner,  or  consignee  of  the  ship  to  a  penalty,  but  provides  no 
prosecutor.  Some  enactments  on  the  subject  of  sailors  shipped 
within  the  territories  of  the  East-India  Company  and  discharged  at 
other  places,  will  be  found  in  Act  of  Government  of  India, 
No.  28  of  1850,  sees.  17,  18,  and  19. 


5  GEORGII  IV.     Cap.  CVIII. 

An  Act  for  transferring  to  the  East-India  Com/pany  ceiiain  Posses- 
sions newly  acquired  in  the  East-Indies,  and  for  authorizing  the 
Removal  of  Convicts  from  Sumatra.  [^Uh  June,  1824.] 

Whereas  by  an  Act  passed  in  the  fifty-third  year  of  the  reign  of  his  late  Majesty  King 
53  G.  3,  c.  155.  George  the  Third,  intituled,  "  An  Act  for  continuing  in  the  East-India  Company,  for  a 
"  further  Term,  the  Possession  of  the  British  Territories  in  India,  together  with  certain 
"  exclusive  Privileges ;  for  establishing  further  Regulations  for  the  Government  of  the  said 
"  Territories,  and  the  better  Administration  of  Justice  within  the  same  ;  and  for  regulating 
"  the  Trade  to  and  from  the  Places  within  the  Limits  of  the  said  Company's  Charter;"  it 
was  enacted,  that  the  territorial  acquisitions  mentioned  in  an  Act  passed  in  the  thirty-third 
33  G.  3,  c.  52.  year  of  the  reign  of  his  said  late  Majesty,  intituled,  "  An  Act  for  continuing  in  the  East-India 

"  Company  for  a  further  Term  the  Possession  of  the  British  Territories  in  India,  together 
"  with  their  exclusive  Trade,  under  certain  Limitations ;  for  establishing  further  Regulations 
"  for  the  Government  of  the  said  Territories,  and  the  better  Administration  of  Justice 
"  within  the  same;  for  appropriating  to  certain  Uses  the  Revenues  and  Profits  of  the  said 
"  Company  ;  and  for  making  Provision  for  the  good  Order  and  Government  of  the  Towns 
"of  Calcutta,  Madras,  and  Bombay;"  together  with  such  of  the  territorial  acquisitions 
obtained  since  the  passing  of  the  said  Act  upon  the  continent  of  Asia,  or  in  any  islands  situate 
to  the  north  of  the  Equator,  as  were  then  in  the  possession  of  and  under  the  government  of 
the  United  Company  of  Merchants  of  England  trading  to  the  East-Indies,  with  the  revenues 
thereof  respectively,  should  remain  and  continue  in  the  possession  and  under  the  government 
of  the  said  United  Company,  subject  to  such  powers  and  authorities  for  the  superintendence, 
direction,   and  control  over  all  acts,  operations,  and  concerns  which  relate   to  the  civil  or 
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military  government  or  revenues  of  the  said  territories,  and  to  such  further  and  other  powers, 
authorities,  rules,  regulatinos,  and  restrictions  as  had  been  made  or  provided  by  any  Act  or 
Acts  of  Parliament  in  that  behalf,  or  were  made  and  provided  by  the  said  Act  of  the  fifty- 
third  year  of  the  reign  of  his  said  late  Majesty,  for  a  further  term,  to  be  computed  from  the 
tenth  day  of  April,  one  thousand  eight  hundred  and  fourteen,  until  the  same  should  be 
determined  by  virtue  of  a  proviso  contained  in  the  said  Act :  and  whereas  the  island  of 
Singapore  in  the  East-Indies  has,  since  the  passing  of  the  said  Act,  been  occupied  by  the  said 
United  Company  :  and  whereas  by  a  treaty  concluded  between  his  Majesty  and  the  King  of 
the  Netherlands,  on  the  seventeenth  day  of  March,  one  thousand  eight  hundred  and  twenty- 
four,  the  King  of  the  Netherlands  has  agreed  that  all  his  establishments  on  the  continent  of 
India,  and  also  the  town  and  fort  of  Malacca,  and  its  dependencies,  shall  be  ceded  to  his 
^Majesty  ;  and  it  is  by  the  said  treaty  further  stipulated,  that  the  factory  of  Bencoolen,  and 
all  the  English  possessions  in  Sumatra,  shall  be  ceded  to  his  Majesty  the  King  of  the 
Netherlands  ;  be  it  therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  spiritual  and  temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  that  the  said  island  of  Singapore,  The  island  of  Sin- 
and  also  all  the  colonies,  possessions,  and  establishments  ceded  to  his  Majesty  by  the  said  fi^festv  "^and  transfer! 
treaty,  shall  be  transferred  to  the  United  Company  of  Merchants  of  England  trading  to  the  ''';'^  '°  "^^  East-India 
East-Indies,  and  holden  by  the  said  Company  in  such  and  the  same  manner,  to  all  intents, 
effects,  constructions,  and  purposes  whatsoever,  and  subject  to  the  same  authorities,  restric- 
tions, and  provisions,  as  the  factory  of  Bencoolen,  and  the  possessions  in  the  island  of  Sumatra, 
were  vested  in  and  holden  by  the  said  Company  immediately  before  the  conclusion  of  the 
said  treaty. 

The  second  section  provides  for  the  removal  from  Sumatra  of 
convicts  who  had  been  transported  thither,  and  for  changing  the  place 
of  punishment  with  regard  to  persons  under  sentence  of  transportation 
to  Sumatra. 


5  GEORGIl  IV.    Cap.  CXIII. 

An  Act  to  amend  and  consolidate  the  Laws  relating  to  the  Abolition 
of  the  Slave  Trade.  [24th  June,  1824.] 

The  5  &  6  Vict.  cap.  101,  having  extended  to  Governors  of  presi- 
dencies and  places  under  the  East-India  Company,  and  to  its  civil  and 
military  officers,  the  powers  given  by  this  Act  to  Governors,  lieu- 
tenant-Governors,  &c.,  of  colonies  and  plantations,  and  to  the  officers 
civil  and  military  of  her  Majesty,  the  insertion  of  certain  sections  has 
thereby  become  necessary. 

XXII.  And  be  it  further  enacted,  that  all  slaves  and  all  persons  treated,  dealt  with,      Directing  the  man- 
carried,  kept,  or  detained  as  slaves,  which  shall  be  seized  or  taken  as  prize  of  war  or  liable  to  T  '"  "'"','',''  ^■•'l'""'«'* 

f    f  't  1         1  •      4  1     11  I  /•         1  slaves    shall     be    dis- 

lorieiiure  under  this  Act,  shall  and  may,  for  the  purposes  only  of  seizure,  prosecution,  and  posed  of. 
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condemnation  as  prize  or  as  forfeiture,  be  considered,  treated,  taken,  and  adjudged  as  slaves 
and  property,  in  the  same  manner  as  negro  slaves  have  been  heretofore  considered,  treated, 
taken,  and  adjudged  when  seized  as  prize  of  war,  or  as  forfeited  for  any  offence  against  the 
laws  of  trade  and  navigation  respectively  ;  but  the  same  shall  be  condemned  as  prize  of  war, 
or  as  forfeited  to  the  sole  use  of  his  Majesty,  his  heirs  and  successors,  for  the  purpose  only  of 
divesting  and  barring  all  other  property,  right,  title,  or  interest  whatever,  which  before 
existed  or  might  afterwards  be  set  up  or  claimed  in  or  to  such  slaves  or  persons  so  seized, 
prosecuted,  or  condemned  ;  and  the  same  nevertheless  shall  in  no  case  be  liable  to  be  sold, 
disposed  of,  treated,  or  dealt  with  as  slaves  by  or  on  the  part  of  his  Majesty,  his  heirs  or 
successors,  or  by  or  on  the  part  of  any  person  or  persons  claiming  or  to  claim  from,  by,  or 
under  his  Majesty,  his  heirs  and  successors,  or  under  or  by  force  of  any  such  sentence  or 
condemnation:  j)rovided  always,  that  it  shall  be  lawful  for  his  IVIajesty,  his  heirs  and  suc- 
cessors, and  such  officers,  civil  or  military,  as  shall  by  any  general  or  special  order  of  the 
King  in  Council,  be  from  time  to  time  appointed  to  receive,  protect,  and  provide  for  such 
persons  as  shall  be  so  condemned,  either  to  enter  and  enlist  the  same  or  any  of  them  into  his 
Majesty''s  land  or  sea  service  as  soldiers,  seamen,  or  marines,  or  to  bind  the  same  or  any  of 
them,  whether  of  full  age  or  not,  as  apprentices  for  any  term  not  exceeding  seven  years,  to 
such  person  or  persons,  in  such  place  or  places,  and  upon  such  terms  and  conditions,  and 
subject  to  such  regulations  as  to  his  Majesty  shall  seem  meet,  and  as  shall  by  any  general 
or  special  order  of  his  Majesty  in  Council  be  in  that  behalf  directed  and  appointed  ;  and  any 
indenture  of  apprenticeship,  duly  made  and  executed  by  any  person  or  persons  to  be  for  that 
purpose  appointed  by  any  such  Order  in  Council  for  any  term  not  exceeding  seven  years,  shall 
be  of  the  same  force  and  effect  as  if  the  party  thereby  bound  as  an  apprentice  had  himself  or 
herself  when  of  full  age  upon  good  consideration  duly  executed  the  same ;  and  every  such 
person  who  shall  be  so  enlisted  or  entered  as  aforesaid  into  his  Majesty's  land  or  sea  forces  as 
a  soldier,  seaman,  or  marine,  shall  be  considered,  treated,  and  dealt  wit!)  in  all  respects  as  if 
he  had  voluntarily  so  enlisted  or  entered  himself. 

In  case  persons  de-       XXIII.  Provided  always,  and  be  it  further  enacted,  that  in  case  any  person  or  persons 
tamed  in  sla^ry  shall   jlWaHy  l^gid  or  detained  in  slavery  shall  hereafter  by  shipwreck  or  otherwise  be  cast  upon, 

escape,  any  officer  may  o      j  J  j  i  ^  i  ^ 

provide  for  and  protect   or  shall  escape  to  or  arrive  at  any  island  or  colony,  fort,  territory,  or  place  under  the  dominion 

*  ^'"'  or  in  the  possession  of  his  Majesty,  it  shall  and  may  be  lawful  for  his  Majesty,  his  heirs  and 

successors,  or  for  any  such  officers,  civil  or  military,  as  aforesaid,  to  deal  with,  protect,  and 

provide  for  any  such  person  or  persons,  in  such   and  the   same  manner  as   is  hereinbefore 

directed  with  respect  to  persons  condemned  as  prize  of  war,  or  as  forfeited  under  this  Act. 

Section  26  related  to  bounties  ;  but  the  amount  of  these  is  varied 
by  11  Geo.  4  &  1  Wm.  4,  cap.  55. 


Mode    of    obtaining 
such  bounty. 


XXVII.  Provided  always,  and  be  it  further  enacted,  that  in  order  to  entitle  the  captors 
to  receive  the  said  bounty  money,  the  numbers  of  men,  women,  and  children  so  taken,  con- 
demned, and  delivered  over,  sliall  be  proved  to  the  Commissioners  of  his  Majesty's  Treasury, 
by  producing  a  copy  duly  certified  of  the  sentence  and  decree  of  condenmation,  and  also  a 
certificate  under  the  hand  of  the  said  officer  or  officers,  military  or  civil,  so  appointed  as 
aforesaid,  and  to  wliom  the  same  sliall  have  been  delivered,  acknowledging  that  he  or  they 
hath  or  have  received  the  same,  to  be  disposed  of  according  to  his  Majesty's  instructions  and 
regulations  as  aforesaid. 
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XXVIII.  Provided  also,  and  be  it   further  enacted,  that  in  any  cases  in  which  doubts  Decision  of  doubtful 
shall  arise  whether  the  party  or  parties  claiming  such  bounty  money  is  or  are  entitled  thereto,  ^jnej  by  the  Judge  of 
the  same  shall  be  summarily  determined   by  the  Judge  of  the   High   Court  of  Admiralty,  Admiralty, 
subject  nevertheless  to  an  appeal  to  the  Lords  Commissionfirs  of  Appeals  in  Prize  Causes. 

XXIX.  Provided  always,  and  be  it  further  enacted,  that  no  appeals  shall  be  prosecuted      Limitation  of  appeal, 
from  any  decree  or  sentence  of  any  Court  of  Admiralty,  or  Vice-Admiralty,  touching  any  of 

the  matters  provided  for  in  tliis  Act,  unless  the  inhibition  shall  be  applied  for  and  decreed 
within  twelve  months  from  the  time  when  such  decree  or  sentence  was  pronounced,  except 
where  such  decree  or  sentence  shall  be  passed  in  any  Vice-Admiralty  Court  at  the  Cape  of 
Good  Hojje  or  to  tlie  eastward  thereof;  in  which  cases  eighteen  months  shall  be  allowed  for 
the  prosecution  of  the  said  appeal. 

XXXVI.  And  be  it  further  enacted,  that  all  ships  or  vessels,  whether  British  or  foreign,      Ships  condemned  for 
which  shall  be  condemned  in  any  Court  of  Admiralty  or  Vice- Admiralty  in  any  part  of  his   maTbe^reristered'^as' 
Majesty's  dominions,  for  any  offence  in  relation   to  the  slave  trade,  or  under  any   of  the   British  ships. 
mixed  Commission  Courts  hereinafter  mentioned,  or  which  may  in  future  be  established  in 
pursuance  of  any  treaty  or  convention  between  this  country  and  any  foreign  power,  shall, 
from  and  after  such  judgment  or  condemnation  respectively,  be  entitled  to  a  certificate  of 
registry  as  a  Britisli   ship,  and  thereupon  have  and  enjoy  all  the  privileges  and  advantages  of 
British-built  ships  and  vessels,  being  first  duly  registered  according  to  the  provisions  of  an 
Act  made  in  the  twenty -sixth  year  of  the  reign  of  his  late  Majesty  (1),  and  shall  be  deemed 
and  taken   as   such,  and  shall  be  entitled  to  have  and  enjoy  all  and  every  the  same  rights, 
liberties,  privileges,  and  advantages  in  all  respects  whatsoever  with  British-built  ships  and 
vessels,  and  shall  be  subject  and  liable  to  all  and  every  the  rules  and  regulaticms  that  British- 
built  ships  or  vessels  are  subject  and  liable  to ;  any  law,  custom,  or  usage  to  the  contrary 
thereof  in  anywise  notwithstanding. 

(1)    [The     latest    Act     affecting     registration    of    ships    is    the 
17  &  18  Vict.  cap.  104.] 

XXXVIII.  And  be  it  further  enacted,  that  every  act  which  the  Governor  of  any  island,  A  governor  rfc /ac<o 
colony,  plantation,  or  territory,  belonging  to  or  under  the  dominion  of  his  Majesty,  is  by  this  ^^^^.  ^^.  *  governor 
Act  directed  or  authorized  to  do  or  perform,  may  be  lawfully  done  or  performed  by  the 
person  or  persons  executing,  pro  tempore,  the  office  or  function  of  Governor  of  any  such 
island,  colony,  plantation,  or  territory,  by  authority  from  his  Majesty,  whether  under  the 
style  and  title  of  Governor,  Lieutenant-Governor,  President  of  the  Council,  or  under  any 
other  style  or  title  whatsoever. 

XLIV.  And  be  it  furtiier  enacted,  that  the  proceeds  of  all  ships  and  goods  seized,  pro-        Appropriation     of 
secuted,  and  condemned  for  any  offence  against  this  Act,  except  in  such  seizures  as  shall  be  ^''.'P^  ^"^  ^°°^^  ^'"'" 

1  ...  felted. 

made  at  sea  by  the  Commanders  or  Ofhcers  of  his  Majesty's  ships  or  vessels  of  war,  shall  be 
divided,  paid,  and  applied  as  follows;  that  is  to  say,  after  deducting  the  charges  of  prose- 
cution from  the  gross  amount  thereof,  one-third  of  the  net  proceeds  shall  be  paid  into  the 
hands  of  such  person  as  his  Majesty,  his  heirs  and  successors,  may  please  to  appoint,  for  the 
use  of  his  Majesty,  his  heirs  and  successors ;  one-third  part  thereof  to  the  Governor  or 
Commander-in-chief  of  the  island,  colony,  plantation,  settlement,  or  territory  where  the  said 
seizure  shall  have  been  made  or  prosecuted  ;  and  the  other  third  part  thereof  to  the  person  or 
persons  who  shall  lawfully  seize,  inform,  and  prosecute  the  same  to  condemnation ;  and  in 
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cases  of  seizures  made  at  sea  by  the  Commanders  or  Officers  of  his  Majesty's  ships  or  vessels 
of  war,  one  moiety  of  the  said  net  proceeds,  after  deducting  the  charges  of  prosecution  as 
aforesaid,  shall  be  paid  into  the  hands  of  such  person  as  his  Majesty,  his  heirs  and  successors, 
may  please  to  appoint,  for  the  use  of  his  Majesty,  his  heirs  and  successors,  and  the  other 
moiety  to  the  Commanders  or  Officers  of  his  Majesty's  ships  or  vessels  of  war  who  shall  have 
made  the  seizure,  and  prosecuted  the  same  to  condemnation,  subject  nevertheless  to  such 
distribution  in  the  seizures  made  by  the  Commanders  or  Officers  of  his  Majesty's  ships  or 
vessels  of  war,  whether  at  sea  or  otherwise,  as  his  Majesty,  his  heirs  and  successors,  shall 
think  fit  to  order  and  direct  by  any  Order  or  Orders  in  Council,  or  by  any  proclamation  or 
proclamations  to  be  made  for  that  purpose. 

Among  the  omitted  sections  of  this  Act,  some  relate  to  claims  to 
])roperty  in  slaves  and  to  legal  proceedings  consequent  thereon. 
These  have  been  passed  over,  as  by  Act  of  Government  of  India, 
No.  5  of  1843,  it  is  declared  that  no  rights  arising  out  of  an  alleged 
property  in  the  person  and  services  of  another,  shall  be  enforced  by 
any  Court  or  magistrate  within  the  territories  of  the  East-India 
Company. 

This  Act  (5  Geo.  4,  cap.  113)  was  extended  by  6  &  7  Vict.  cap.  98. 

The  following  Acts  also  relate  to  the  subject :  11  &  12  Vict.  cap.  128, 
intituled,  "  An  Act  for  carrying  into  effect  the  Agreement  between 
"  her  Majesty  and  the  Imaum  of  Muscat,  for  the  more  effectual  Sup- 
"  pression  of  the  Slave  Trade  ;"  and  12  &  13  Vict.  cap.  84,  "  An  Act  for 
"  carrying  into  effect  Engagements  between  her  Majesty  and  certain 
"  Arabian  Chiefs  in  the  Persian  Gulf,  for  the  more  effectual  Suppres- 
"  sion  of  the  Slave  Trade." 


13  G.  3,  c  63. 
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An  Act  for  further  regulating  the  Payment  of  the  Salaries  and 
Pensions  to  the  Judges  of  his  Majesty's  Courts  in  India,  and  the 
Bishop  of  Calctdta ;  for  authorizing  the  Transj)ortation  of 
Offenders  from  the  Island  of  Saint  Helena  ;  and  for  more  effec- 
tually inoviding  for  the  Administration  of  Justice  in  Singapore 
and  Malacca,  and  certain  Colonies  on  the  Coast  of  Corommidel. 

[pth  July,  1825.] 

Whereas  by  an   Act  made  and   passed  in   the  thirteenth   year  of  the   reign  of  his  late 
Majesty  King  George  the  Third,  intituled,   "  An  Act  for  establishing  certain  Regulations 
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"  for  the  better  Management  of  the  Affairs  of  tlie  East-India  Tompanv,  as  well  in  India  as 
"  in  Europe,"  it  was  enacted,  that  it  should  be  lawful  for  his  Majesty,  by  Charter  or  Letters 
Patent  under  the  Great  Seal  of  Great  Britain,  to  erect  and  establish  a  Supreme  Court  of 
Judicature  at  Fort  William  in  Bengal,  to  consist  of  a  Chief  Justice  and  three  other  Judges, 
to  be  named  from  time  to  time  by  his  Majesty,  his  heirs  and  successors;  and  that  the  Court 
of  Directors  of  the  United  Company  of  Merchants  of  England  trading  to  the  East-Indies 
should  direct  and  cause  to  be  paid  certain  established  salaries  to  the  Chief  Justice  and  each  of 
the  Judges  of  the  said  Supreme  Court  of  Judicature  at  Fort  William  in  Bengal ;  that  is  to 
say,  to  the  Chief  Justice  eight  thousand  pounds  by  the  year,  and  to  each  of  the  Judges  of  the 
said  Supreme  Court  six  thousand  pounds  by  the  year,  in  manner  therein  mentioned  :  and 
■whereas  his  said  late  Majesty  King  George  the  Third,  by  his  Letters  Patent  under  the  Great 
Seal  of  Great  Britain,  bearing  date  at  Westminster  the  twenty-sixth  day  of  March,  in  the  four- 
teenth year  of  his  reign,  did  erect  and  establish  such  Supreme  Court  of  Judicature  at  Fort 
William  in  Bengal  accordingly,  and  did  declare  that  the  Chief  Justice  and  Puisne  Judges  of 
the  said  Court  should,  so  long  as  they  should  hold  their  offices  respectively,  be  entitled  to 
have  and  receive  respectively  the  salaries  in  the  said  in  part  recited  Act  provitied  for  that 
purpose;  and  whereas  by  virtue  of  an  Act  made  in  the  thirty-seventh  year  of  tlie  reign  of  his 
said  late  IVtajesty  King  George  the  Third,  intituled,  "  An  Act  for  the  better  Administration  37  G.  3,  c  142. 
"  of  Justice  at  Calcutta,  Madras,  and  Bombay,  and  for  preventing  British  Subjects  from 
"  being:  concerned  in  Loans  to  the  Native  Princes  in  India,"  the  number  of  Puisne  Judges  of 
the  said  Supreme  Court  of  Judicature  at  Fort  William  in  Bengal  was  reduced  to  two  ;  and 
whereas  by  an  Act  made  in  the  thirty-ninth  and  fortieth  years  of  the  reign  of  his  said  late 
Majesty  King  George  the  Third,  intituled,  "  An  Act  for  establishing  further  Regulations  39  &  40  G.  3,  c.  79. 
"  for  the  Government  of  the  British  Territories  in  India,  and  the  better  Administration  of 
"  Justice  within  the  same,"  it  is  enacted  that  it  should  and  might  be  lawful  for  his  Majesty, 
his  heirs  and  successors,  by  Charter  or  Letters  Patent  under  the  Great  Seal  of  Great  Britain, 
to  erect  and  establish  a  Supreme  Court  of  Judicature  at  Madras  in  the  East-Indies,  to  consist 
of  such  and  the  like  number  of  persons,  to  be  named  from  time  to  time  by  his  ilajesty,  his 
heirs  and  successors,  as  the  said  Supreme  Court  of  Judicature  at  Fort  William  in  Bengal; 
and  that  the  Court  of  Directors  of  the  said  United  Company  should  direct  and  cause  to  be 
paid  certain  and  established  salaries  to  the  Chief  Justice,  and  each  of  the  Judges  of  such 
Supreme  Court  of  Judicature  at  Madras,  as  should  be  by  the  said  new  Charter  established; 
that  is  to  say,  to  the  Chief  Justice  six  thousand  pounds  by  the  year,  and  to  each  of  the  Judges 
of  the  said  Supreme  Court  of  Judicature  at  Madras  five  thousand  pounds  by  the  year ; 
and  that  sucii  salaries  should  be  paid  and  payable  to  each  and  every  of  them  respectively 
out  of  the  territorial  revenues  of  the  said  settlement  of  Madras,  at  an  exchange  of  eight 
shillings  for  the  pagoda  of  that  settlement :  and  whereas  his  said  late  Majesty  King  George 
the  Third,  by  his  Letters  Patent,  under  the  Great  Seal  of  Great  Britain,  bearing  date 
at  Westminster  the  twenty-sixth  day  of  December,  in  the  forty-first  year  of  his  reign, 
did  erect  and  establish  such  Supreme  Court  of  Judicature  at  Madras  accordingly,  and 
did  grant,  ordain,  appoint,  and  declare  that  the  Chief  Justice  and  Puisne  Judges  of  the  said 
Court  should,  so  long  as  they  should  hold  their  offices  respectively,  be  entitled  to  have  and 
receive  respectively  the  salaries  in  the  said  last-mentioned  Act  provided  for  that  purpose ;  and 
whereas  by  an  Act  passed  in  the  thirty-seventh  year  of  the  reign  of  his  late  Majesty  King- 
George  the  Third,  intituled,  "  An  Act  for  the  better  Administration  of  Justice  at  Calcutta,  37  G.  3,  c  142. 
"  Madras,  and  Bombay,  and  for  preventing  British  Subjects  from  being  concerned  in  Loans 
"  to  the  Native  Princes  in  India,"  it  is  among  otiier  tilings  enacted,  that  it  should  be  lawful  for 
his  said  Majesty,  by  Charter  or  Letters  Patent  under  the  Great  Seal  of  Great  Britain,  to 
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erect  and  establish  a  Court  of  Judicature  at  Bombay,  to  consist  of  the  mayor  and  three  of 
the  aldermen  resident  at  the  said  settlement  of  Bombay,  togetlier  with  one  other  person  to  be 
named  from  time  to  time  by  his  said  Majesty,  his  heirs  and  successors,  to  be  the  President  of 
the  said  Court,  and  to  be  styled  "  the  Recorder  of  Bombay  :"  and  that  during  such  time  as 
the  said  settlement  of  Bombay  should  remain  in  the  possession  of  the  said  United  Company, 
the  Court  of  Directors  of  tlie  said  United  Company  should  direct  and  cause  to  be  paid  to  the 
Recorder  of  the  said  Court  of  Judicature  at  Bombay,  the  yearly  sum  of  five  thousand  pounds, 
such  salary  to  be  paid  out  of  the  revenues  of  the  said  settlement  of  Bombay,  at  an  exchange 
of  two  shillings  and  sixpence  for  the  Bombay  rupee,  and  to  commence  and  take  place  from 
such  time  as  therein  is  mentioned  :  and  whereas  his  said  Majesty  King  George  the  Third,  by 
his  Letters  Patent  under  the  Great  Seal  of  Great  Britain,  bearing  date  at  Westminster  the 
twentieth  day  of  February,  in  the  thirty-eighth  year  of  his  reign,  did  erect  and  establisli  such 
Court  of  the  Recorder  of  Bombay  accordingly,  and  did  grant  and  declare  that  the  Recorder 
of  the  said  Court  should,  so  long  as  he  should  hold  the  said  office,  be  entitled  to  have  and 
receive  the  salary  in  the  said  last-mentioned  Act  provided  for  that  purpose  :  and  whereas  by 
4  G.  4,  c.  71.  an  Act  passed  in  the  fourth  year  of  the  reign  of  his  present  Majesty,  intituled,  "  An  Act  for 

"  defraying  the  Charge  of  Retiring  Pay,  Pensions,  and  other  Expenses  of  that  nature  of  his 
"  Majesty's  Forces  serving  in  India ;  for  establishing  the  Pensions  of  the  Bishop, 
"Archdeacons,  and  Judges;  for  regulating  Ordinations;  and  for  establishing  a  Court  of 
"  Judicature  at  Bombay  ;"  it  is  enacted  that  it  should  and  might  be  lawful  for  his  said 
Majesty,  his  heirs  or  successors,  by  Charter  or  Letters  Patent  under  the  Great  Seal  of  Great 
Britain,  to  erect  and  establish  a  Supreme  Court  of  Judicature  at  Bombay  aforesaid,  to 
consist  of  such  and  the  like  number  of  persons,  to  be  named  from  time  to  time  by  his  said 
Majesty,  his  heirs  and  successors,  as  the  said  Supreme  Court  of  Judicature  at  Fort  William 
in  Bengal ;  and  that  the  Court  of  Directors  of  the  said  United  Company  should  direct  and 
cause  to  be  paid  certain  and  established  salaries  to  the  Chief  Justice  and  each  of  the  Judges 
of  such  Supreme  Court  of  Judicature  at  Bombay  as  sho\ild  be  by  the  said  new  Charter 
established  ;  that  is  to  say,  to  the  Chief  Justice  fifty-two  thousand  two  hundred  Bombay 
rupees  by  the  year,  and  to  each  of  the  Puisne  Judges  of  the  said  Supreme  Court  of 
Judicature  at  Bombay  forty-three  thousand  five  hundred  Bombay  rupees  by  the  year;  and 
that  such  salaries  should  be  paid  and  payable  to  each  and  every  of  them  respectively  out  of 
the  territorial  revenues  of  the  said  settlement  of  Bombay  :  and  whereas  his  said  Majesty 
King  George  the  Fourth,  by  his  Letters  Patent  under  the  Great  Seal  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  bearing  date  at  Westminster  the  eighth  day  of 
December,  in  the  fourth  year  of  his  reign,  did  erect  and  establish  such  Supreme  Court  of 
Judicature  at  Bombay  accordingly,  and  did  grant  and  declare  that  the  Chief  Justice  and 
Puisne  Judges  of  the  said  Court  should,  so  long  as  they  should  hold  their  offices  respectively, 
be  entitled  to  have  and  receive  respectively  the  salaries  in  the  said  last-mentioned  Act 
provided  for  that  purpose  :  and  whereas  his  late  Majesty  King  George  the  Third  did,  by  his 
Letters  Patent  bearing  date  at  Westminster  the  twenty-fifth  day  of  March,  in  the  forty-seventh 
year  of  his  reign,  for  himself,  his  heirs  and  successors,  give  and  grant  unto  the  said  United 
Company  and  their  successors,  and  did  erect,  ordain,  and  appoint  that  there  should  be 
within  the  factory  of  Prince  of  Wales'  Island,  and  the  places  then  or  any  time  to  be 
subordinate  or  annexed  thereto,  a  Court  of  Record,  to  be  called  "  The  Court  of  Judicature  of 
"  Prince  of  Wales'  Island,"  and  did  thereby  erect,  create,  and  constitute  the  said  Court  of 
Judicature  of  Prince  of  Wales'  Island  to  be  a  Court  of  Record  ;  and  liis  said  late  Majesty 
did,  by  his  said  Letters  Patent,  further  will,  ordain,  and  appoint  that  the  said  Court  of 
Judicature  should  consist  of  and  be  holden  before  the  Governor  or  President  and  the  three 
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counsellors  of  the  said  factory  for  the  time  being,  as  four  of  the  Judges  of  the  said  Court, 
and  before  one  other  Judge,  to  be  called  "  The  Recorder  of  Prince  of  Wales'  Island,"  and 
which  Recorder  of  Prince  of  Wales'  Island  it  is  ordained  siiould  be  a  barrister  in  England 
or  Ireland  of  not  less  than  five  years'  standing,  to  be  named  and  appointed  from  time  to  time 
by  his  said  Majesty,  his  heirs  and  successors,  by  Letters  Patent  under  the  Great  Seal  of  the 
United  Kingdom  of  Great  Britain  and  Ireland ;  and  his  said  Majesty  did  thereby  further 
direct,  that  the  said  Recorder  of  Prince  of  Wales'  Island  should  hold  his  office  during  the 
pleasure  of  his  said  Majesty,  his  heirs  and  successors,  and  did  further  direct,  ordain,  and 
appoint,  that  it  should  and  might  be  lawful  to  and  for  the  said  Recorder  of  Prince  of  Wales' 
Island  to  receive  from  the  said  United  Company  a  salary  equal  to  the  yearly  sum  of  three  thou- 
sand pounds  money  current  in  that  part  of  the  United  Kingdom  called  England,  to  be  calcu- 
lated at  the  exchange  of  five  shillings  of  the  said  lawful  money  for  every  dollar  current  within 
the  said  factory  :  and  whereas  by  an  Act  made  and  passed  in  the  fifty-third  year  of  the  reign 
of  his  late  Majesty  King  George  the  Third,  intituled,  "  An  Act  for  continuing  in  the  East-  53  g  3  c  155 
"  India  Company  for  a  further  Term  the  Possession  of  the  British  Territories  in  India, 
"  together  with  certain  exclusive  Privileges  ;  for  establishins:  further  Regulations  for  the 
"  Government  of  the  said  Territories,  and  the  better  Administration  of  Justice  within  the 
"  same,  and  for  regulating  the  Trade  to  and  from  the  Places  within  the  Limits  of  the  said 
"  Company's  Charter,"  it  is  amongst  other  things  enacted,  that  in  case  it  should  please  bis 
Majesty,  by  his  royal  Letters  Patent  under  the  Great  Seal  of  the  said  United  Kino-dom,  to 
erect,  found,  and  constitute  one  bishopric  for  the  whole  of  the  said  British  territories  in  the 
East-Indies  and  parts  aforesaid,  and  from  time  to  time  to  nominate  and  appoint  a  bishop,  the 
Court  of  Directors  of  the  said  Company,  during  such  time  as  the  said  territorial  acquisitions 
should  remain  in  the  possession  of  the  said  Company,  should  and  they  were  thereby  required 
to  direct  and  cause  to  be  paid  a  certain  established  salary  from  and  out  of  the  revenues  of  the 
said  presidency  of  Fort  William  in  Bengal,  to  the  said  bishop,  of  five  thousand  pounds  by 
the  year,  at  an  exchange  of  two  shillings  for  the  Bengal  current  rupee:  and  whereas  his  said 
late  Majesty  King  George  the  Third  did,  by  his  Letters  Patent  bearing  date  at  Westminster 
the  second  day  of  May,  one  thousand  eight  hundred  and  fourteen,  in  the  fifty-fourth  year  of 
his  reign,  erect,  found,  and  constitute  such  bishopric  accordingly  :  and  whereas  it  is  deemed 
expedient  to  make  further  and  different  provisions  for  the  payment  of  the  salaries  of  the 
Judges  of  the  said  Supreme  Courts  of  Judicature  at  Madras  and  Bombay  respectively,  and 
to  make  provision  for  the  payment  to  any  of  the  Puisne  Judges  of  the  said  Supreme  Courts 
of  Judicature  at  Fort  William  in  Bengal,  and  at  Madras  and  Bombay  respectively,  who, 
during  the  vacancy  of  the  office  of  Chief  Justice  in  any  of  the  said  Courts,  shall  execute  and 
discharge  the  duties  of  Chief  Justice,  of  the  salary  of  the  office  of  Chief  Justice,  in  lieu  of 
that  of  Puisne  Judge,  in  respect  of  the  time  during  which  such  Puisne  Judge  shall  so  execute 
and  discharge  the  office  of  Chief  Justice;  and  it  is  also  expedient  to  make  further  provision 
for  all  such  Chief  Justices,  Bishops,  Judges,  and  Recorders  respectively,  so  as  that  the 
acceptance  of  such  offices  respectively  shall  not  be  the  occasion  of  actual  loss  to  their  repre- 
sentatives in  the  event  of  the  death  of  any  such  Cliief  Justices,  Bishops,  Judges,  or  Recorders 
respectively  having  taken  place  or  hereafter  taking  place  after  their  arrival  in  India ;  be  it 
therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  Lords  spiritual  and  temporal,  and  Commons,  in  this  present  Parliament  assembled, 
and  by  the  authority  of  the  same,  that  the  Court  of  Directors  of  the  said  United  Company  Salaries  to  Judges  at 
shall  and  they  are  hereby  required  to  direct  and  cause  to  be  paid  to  the  Chief  Justices  and  Madras. 
each  of  the  Puisne  Judges  of  the  said  Supreme  Court  of  Judicature  at  Madras,  in  lieu  and 
stead  of  the  salaries  paid  or  payable  to  them  respectively  under  or  by  virtue  of  the  said  recited 
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Acts  of  the  thirty-ninth  and  fortieth  years  of  his  late  i\Iaiesty"'s  reign,  in  like  manner  and 
subject  to  the  same  regulations  and  provisions  as  the  said  salaries  have  been  heretofore  or  are 
now  paid  and  payable,  and  not  otherwise,  the  salaries  hereinafter  mentioned  ;  that  is  to  say, 
to  the  Chief  Justice  of  the  said  Supreme  Court  of  Judicature  at  Madras,  the  sum  of  fifty- 
eight  tliousand  Madras  rupees  by  the  year,  to  be  computed  from  the  first  day  of  January, 
one  thousand  eight  hundred  and  eighteen,  to  the  time  of  the  passing  of  this  Act,  and  from 
thenceforth  a  salary  after  the  rate  of  sixty  thousand  Madras  rupees  by  the  year  ;  and  to  each 
of  tiie  Puisne  Judges  of  the  said  last-mentioned  Court  a  salary  after  the  rate  of  forty-eight 
thousand  Madras  rupees  by  the  year,  to  be  computed  from  the  first  day  of  January,  one 
thousand  eight  hundred  and  eighteen,  to  the  time  of  the  passing  of  this  Act,  and  from  thence- 
forth a  salary  after  tlie  rate  of  fifty  tliousand  Madras  rupees  by  the  year ;  and  that  such 
salaries  shall  be  paid  and  payable  to  each  and  every  of  them  respectively,  out  of  the  territorial 
revenues  of  the  said  settlement  of  Madras. 


Salaries  to  Judges  at 
Bombay. 


II.  And  be  it  further  enacted,  that  the  Court  of  Directors  of  the  said  United  Company 
shall  and  they  are  hereby  i-equired  to  direct  and  cause  to  be  paid  to  the  Chief  Justice  and 
each  of  the  Puisne  Judges  of  the  said  Supreme  Court  of  Judicature  at  Bombay,  in  lieu  and 
instead  of  the  salaries  paid  or  payable  to  them  respectively  under  or  by  virtue  of  the  said 
recited  Act  of  the  fourth  year  of  his  present  Majesty,  in  like  manner  and  subject  to  the  same 
regulations  and  provisions  as  the  said  salaries  have  been  heretofore  or  are  now  paid  or  payable, 
and  not  otherwise,  the  salaries  iiereiiiafter  mentioned;  that  is  to  say,  to  the  Chief  Justice  of 
the  said  Supreme  Court  of  Judicature  at  Bombay  a  salary  after  the  rate  of  fifty-eight  thou- 
sand Bombay  rupees  by  the  year,  to  be  computed  from  the  eighth  day  of  ^lay,  one  thousand 
eight  hundred  and  twenty -four,  to  the  time  of  the  passing  of  this  Act,  and  from  thenceforth 
a  salary  after  the  rate  of  sixty  thousand  Bombay  rupees  by  the  year;  and  to  each  of  the 
Puisne  Judges  of  the  said  last-mentioned  Court  the  sura  of  forty-eight  thousand  Bombay 
rupees  by  the  year,  to  be  computed  from  the  said  eighth  day  of  May,  one  thousand  eight 
hundred  and  twenty-four,  to  the  time  of  the  passing  of  this  Act,  and  from  thenceforth  a 
salary  after  the  rate  of  fifty  thousand  Bombay  rupees  by  the  year ;  and  that  such  salaries 
shall  be  paid  and  payable  to  each  and  every  of  them  respectively,  out  of  the  territorial 
revenues  of  the  said  settlement  of  Bombay. 


.ludtje  executing  the 
office  of  Chief  Justice 
to  be  entitled  to  his 
salary. 


Section  3  directs  certain  payments  to  be  made  to  all  persons  who 
had  held  the  office  of  Recorder  of  Bombay  between  the  1st  of  January, 
1818,  and  the  8tli  May,  1824,  in  addition  to  the  salaries  previously 
paid. 

IV.  And  be  it  further  enacted,  that  wlien  and  as  often  as  it  shall  happen  that  in  conse- 
quence of  the  vacancy  of  the  office  of  Chief  Justice  in  any  of  the  said  Supreme  Courts  of 
Judicature  at  Fort  William  in  Bengal,  or  at  Madras  or  Bombay  respectively,  one  of  the 
Puisne  Judges  of  the  said  Courts  respectively  shall  preside  for  and  exercise  the  office  of  such 
Chief  Justice,  such  Puisne  Judge  so  acting  as  Chief  Justice  during  a  vacancy,  and  until  the 
arrival  of  the  person  appointed  to  succeed  to  the  office  of  Chief  Justice,  shall  be  entitled  to 
receive,  in  lieu  of  his  proportion  of  salary  as  a  Puisne  Judge  of  such  Court,  such  a  proportion 
of  salary  (and  no  more)  as  would  have  become  due  to  such  Chief  Justice  during  the  period 
while  the  vacancy  shall  bo  supjjlied  by  such  Puisne  Judge  as  aforesaid,  and  that  the  payment 
of  such  rate  of  salary  to  a  Puisne  Judge  so  acting  or  having  acted  as  such  Chief  Justice  in 
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any  of  the  said  Supreme  Courts  respectively,  shall  commence  and  take  effect  from  the  twenty- 
second  day  of  January,  one  thousand  eight  hundred  and  twenty-two. 

V.  And  be  it  further  enacted,  that  in  all  cases  from  and  since  the  said  twenty-second  dav       Provision  in  case  any 
of  January,  one  thousand  eight  hundred  and  twenty-two,  in  which  it  has  already  happened,   "'"aifdi"  ^h*!"  d' ^^  ' 
or  when  and  as  often  as  it  shall  hereafter  happen,  that  any  Chief  Justice  or  Puisne  Judo-e  of  bis  voyage,  or  within 
any  of  the  said   Supreme   Courts  of  Judicature  at   Fort  William  in  Bengal,  Madras,  or  arrivX&e'  ^^"   '''' 
Bombay,  or  the  Recorder  of  Prince  of  Wales'  Island,  or  any  Bishop  of  Calcutta,  shall  have 
departed,  or  shall   hereafter  depart  tliis   life,  either  during  his   voyage  to  India  or  within 
six  calenflar  months  next  after  the  day  when  he  shall  have  arrived  in  India  for  the  purpose  of 
taking  upon  him  the  office  of  such  Chief  Justice  or  Puisne  Judge,  Recorder,  or  Bishop,  the 
Court  of  Directors  of  the  said  United  Company  shall   and  they  are  hereby  required  to  pay, 
or  direct  and  cause  to  be  paid,  out  of  the  territorial  revenues  from  which  the  salary  of  such 
Chief  Justice  or  Puisne  Judge,  Recorder,  or  Bishop  so  dying  shall  be  payable,  to  the  leo-al 
personal  representatives  of  such  Chief  Justice  or   Puisne  Judge,  Recorder,  or  Bishop  so 
dying  as  aforesaid,  such  sum  or  sums  of  money  as  shall,  together  with  the  sum  or  sums  paid 
to  or  drawn  by  such  Chief  Justice  or  Puisne   Judge,   Recorder,  or  Bishop,  in  respect  of  his 
salary,  make  up  the  full  amount  of  one  year's  salary  of  the  office  to  which  he  shall  have  been 
appointed;  and  that  from  and  since  the  first  day  of  January,  one   thousand  eight  hundred 
and  twentv-three,  when  and  as  often  as  it  shall  have  happened,  or  shall  hereafter  happen,  that 
any  such  Chief  Justice  or  Puisne  Judge,  Recorder,  or  Bishop  hath  departed  or  shall  depart 
this  life  while  in  possession  of  such  office,  and  after  the  expiration  of  six   calendar  months 
from  the  time  of  his  arrival  in  India  for  the  purpose  of  taking  upon  him  the  office  of  Cliief 
Justice,  Puisne  Judge,  Recorder,  or  Bishop,  then  and  in  all  and  every  of  such  cases  the  said 
Court  of  Directors  shall  and  they  are  hereby  required  to  pay,  or  direct  and  cause  to  be  paid 
out  of  the  territorial   revenues  from  which  the  salary  of  such  Chief  Justice,  Puisne  Judo-e 
Recorder,  or  Bishop  so  dying  shall  be  payable,  to  the  legal  personal  representatives  of  such 
Chief  Justice  or   Puisne  Judge,  Recorder,  or   Bishop  respectively,  so  dying  as  aforesaid, 
over  and  above  wliat  may  have  been  due  to  such  Chief  Justice  or  Puisne  Judge,  Recorder, 
or  Bishop  respectively  at  the  time  of  his   death,  a  sum  equal  to  the  amount  of  six  calendar 
months"'  salary  of  the  office  of  such  Chief  Justice  or  Puisne  Judge,  Recorder,  or  Bishop 
respectively. 

Section  6  repeals  the  provisions  of  4  Geo.  4,  cap.  71,  as  to  the 
period  of  residence  necessary  to  entitle  Chief  Justices,  Judges,  and 
Recorders  to  retiring  allowances. 

VII.  And  be  it  further  enacted,  that  if  any  of  the  Chief  Justices  or  Puisne  Judges  of  the      Pensions    to    Chief 
said  Supreme  Courts  of  Judicature  at  Fort  William,  Madras,  or  Bombay  respectively,  or  the  Justices  and  Judges  on 

'  „  .  .■  r  .7 '  resignation. 

Recorder  of  the  Court  of  Judicature  of  Prince  of  Wales'  Island,  shall  resign  his  office  in 

consequence  of  age,  infirmity,  or  other  cause,  to  be  approved  by  his  IVIajesty,  his  heirs  or 

successors,  it  shall  and  may  be  lawful  for  his  ]\Iajesty,  his  heirs  or  successors,  by  warrants 

under  the  sign  manual,  to  direct  and  authorize  an  allowance  to  be  made  out  of  the  revenues 

of  the  British  territoi-ies  in   India,  to  such    Chief  Justice,  Puisne  Judges,  or  Recorder  so 

resigning,  subject  to  the  limitations  and   restrictions  hereinafter  provided;    that  is  to  say, 

provided  always,  that  it  shall  not  be  lawful  for  his  Majesty  to  direct  any  such  allowance  to       Five  years'  residence 

be  made  to  any  person  who  shall  not  have  resided  in   India  for  five  years,  either  as  Chief  "'""^**'"'5'' 

Justice  or  as  a  Puisne  Judge  (or  partly  as  one  and  partly  as  the  other)  of  some  or  one  of  the 

said  Supreme  Courts. 
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Limitation  of  allow- 
ance to  Chief  Justice 
of  Fort  William. 


VIII.  Provided  also,  and  be  it  enacted,  tliat  it  shall  not  be  lawful  to  direct  any  larger 
allowance  to  be  made  to  any  Chief  Justice  of  the  said  Supreme  Court  of  Judicature  at  Fort 
William,  than  the  sum  of  one  thousand  pounds  sterling  per  annum,  unless  he  shall  have 
resided  in  India  as  such  Chief  Justice  or  Puisne  Judge,  or  partly  as  one  and  partly  as  the 
other,  for  seven  years ;  nor  if  he  shall  have  so  resided  for  seven  years,  shall  it  be  lawful  to 
direct  any  larger  allowance  to  be  made  to  him  than  the  sum  of  one  thousand  three  hundred 
pounds  sterling  per  annum,  unless  he  shall  have  resided  in  India  as  sucli  Chief  Justice  or 
I'uisne  Judge,  or  partly  as  one  and  partly  as  the  other,  for  ten  years;  nor  if  he  shall  have  so 
resided  for  ten  years,  shall  it  be  lawful  to  direct  any  larger  allowance  to  be  made  to  him  than 
the  sum  of  two  thousand  pounds  sterling  per  annum. 


bay. 


Limitation  of  allow-  IX.  Provided  also,  and  be  it  further  enacted,  that  it  shall  not  be  lawful  to  direct  any 
of  Madras  and  flom-  larger  allowance  to  be  made  to  either  of  the  Chief  Justices  of  the  said  Supreme  Courts  of 
Judicature  at  JMadras  or  Bombay,  than  the  sum  of  eight  hundred  pounds  sterling  per  annum, 
unless  he  shall  have  resided  in  India  as  such  Chief  Justice  or  Puisne  Judge,  or  partly  as  one 
and  partly  as  the  other,  for  seven  years ;  nor  if  he  shall  have  so  resided  for  seven  years,  shall 
it  be  lawful  to  direct  any  larger  allowance  to  be  made  to  him  than  the  sum  of  one  thousand 
pounds  sterling  per  annum,  unless  he  shall  have  resided  in  India  as  such  Chief  Justice  or 
Puisne  Judge,  or  partly  as  one  and  partly  as  the  other,  for  ten  years;  nor  if  he  shall  have  so 
resided  for  ten  years,  shall  it  be  lawful  to  direct  any  larger  allowance  to  be  made  to  him  than 
the  sum  of  one  thousand  six  hundred  pounds  sterling  per  annum. 


X.  Provided  also,  and  be  it  further  enacted,  that  it  shall  not  be  lawful  to  direct  any  larger 
allowance  to  be  made  to  either  o  the  Puisne  Judges  of  the  said  Supreme  Court  of  Judicature 
at  Fort  William,  than  the  sum  of  seven  hundred  and  fifty  pounds  sterling  per  annum,  unless 
he  shall  have  resided  in  India  as  such  Puisne  Judge  for  seven  years;  nor  if  he  shall  have  so 
resided  for  seven  years,  shall  it  be  lawful  to  direct  any  larger  allowance  to  be  made  to  him 
than  the  sum  of  one  thousand  pounds  sterling  per  annum,  unless  he  shall  have  resided  in 
India  as  such  Puisne  Judge  for  ten  years;  nor  if  he  shall  have  so  resided  for  ten  years,  shall 
it  be  lawful  to  direct  any  larger  allowance  to  be  made  to  him  than  the  sum  of  one  thousand 
five  hundred  pounds  sterbng  per  annum. 


Limitation  of  allow- 
ance to  Puisne  Judges 
of  Fort  William. 


Limitation  of  allow-  XI.  And  be  it  fui'ther  enacted,  that  it  shall  not  be  lawful  to  direct  any  larger  allowance 
of"^Madra3"'and  Bom-  ^°  ^^  made  to  any  one  of  the  Puisne  Judges  of  either  of  the  said  Supreme  Courts  of  Judica- 
bay.  ture  at  Madras  or  Bombay  respectively,  than  the  sum  of  six  hundred  pounds  sterling  per 

annum,  unless  he  shall  have  resided  in  India  as  such  Puisne  Judge  for  seven  years;  nor  if  he 
shall  have  so  resided  for  seven  years,  shall  it  be  lawful  to  tlirect  any  larger  allowance  to  be 
made  to  him  than  the  sum  of  eight  hundred  pounds  sterling  per  annum,  unless  lie  shall  have 
resided  in  India  as  such  Puisne  Judge  for  ten  years;  nor  if  he  siiall  liave  so  resided  for  ten 
years,  shall  it  be  lawful  to  direct  any  larger  allowance  to  be  made  to  him  than  the  sum  of  one 
thousand  two  hundred  pounds  sterling  per  annum. 


Chief  Justice  not  to       XII.  Provided  also,  and  be  it  further  enacted,  that  it  shall  not  be  lawful  for  his  Jlajesty 
have  more  than  Puisne  jq  direct  any  larger  allowance  to  be  made  to  any  Chief  Justice  of  any  of  the  said  Supreme 

Judge,    unless    he    has     „  .       '.  . 

been  Chief  Justice  for  Courts  SO  resigning,  than  the  amount  by  this  Act  limited  for  the  allowance  to  be  made  to  the 
fave  years.  Puisne  Judges  of  the  Court  to  wiiicii  such  Chief  Justice  shall  belong,  unless  he  shall  have 

held  the  office  of  a  Chief  Justice  of  one  of  the  said  Supreiue  Courts  during  five  years  of  his 

residence  in  India. 
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XIII.  And  be  it  further  enacted,  that  it  shall  not  be  lawful  to  direct  any  larger  allowance  Limitation  of  allow- 
to  be  made  to  the  Recorder  of  the  said  Court  of  Judicature  of  Prince  of  Wales'  Island,  than  p^i^^g  gf  Wales  Is- 
the  sum  of  five  hundred  pounds  sterling  per  annum,  unless  he  shall  have  resided  in  India  as   land. 

such  Recorder  for  seven  years  ;  nor  if  he  shall  have  so  resided  for  seven  years,  shall  it  be 
lawful  to  direct  any  larger  allowance  to  be  made  to  him  than  the  sum  of  six  liundred  and 
fifty  pounds  sterling  per  annum,  unless  he  shall  have  resided  in  India  as  such  Recorder  for 
ten  years ;  nor  if  he  siiall  have  so  resided  for  ten  years,  sliall  it  be  lawful  to  direct  any  larger 
allowance  to  be  made  to  iiim  than  tlie  sum  of  one  thousand  pounds  sterling  per  annum. 

XIV.  Provided  also,  and  be  it  further  enacted,  that  if  any  person  having  for  any  time  Time  of  Recorder 
resided  in  the  East-Indies  as  Recorder  of  the  said  Court  of  Judicature  of  Prince  of  Wales'  "PPo'^ted  Judge  to  be 

•»  reckoned   at  a  certain 

Island  shall  have  been  or  shall  be  appointed  to  the -office  of  Chief  Justice  or  Puisne  Judge  rate. 
of  either  of  the  said  Supreme  Courts  of  F»ri  William,  !^Iadra^,  oe  Bombay,  the  period  of 
residence  of  such  person  in  tlie  East-Indies  as  such*Recorder  ctf  the  ^lid  Court  of  Judicature 
of  Prince  of  Wales'  Island  shall  be  accounted  and  taken  as  ^d  for  a  residen^  in  India  as 
a  Puisne  Judge  of  such  Courts  respectively,  in  the  propsrtioiTof  ftFp-ee  years' \residence  as 
such  Recorder  to  two  years'  residence  as  such  Puisne  Judge ;  and  ifhim^^ich  person  shall 
have  resided  in  the  East-Indies  partly  as  such  Recorder,  and  partly  a?such  Chief  Justice 
or  Puisne  Judge,  it  shall  and  may  be  lawful  for  his  Majesty,  his  heirs  and  successors,  in 
manner  hereinbefore  mentioned,  to  direct  such  allowance  to  be  made  to  such  person  as  might 
lawfully  be  directed  in  case  such  person  had  resided  the  whole  of  such  time  as  such  Recorder, 
and  had  resigned  the  office  of  such  Recorder,  although  such  person  may  not  have  resided  in 
India  for  such  length  of  time  as  to  entitle  him,  under  the  provisions  herein  contained,  to  the 
allowance  of  a  Chief  Justice  or  Puisne  Judge. 

XV.  And  whereas,  under  and  by  virtue  of  an  Act  made  and  passed  in  the  fifty-third  year      53  G.  3,  c.  l'>5. 
of  the  reign  of  his  late  Majest}'  King  George  the  Third,  and  of  another  Act  made  and 

passed  in  the  fourth  year  of  the  reign  of  his  present  Majesty,  provision  is  made  for  granting      4  G.  4,  c.  71,  s.  2 

a  pension  to  the  Bishop  of    Calcutta,  under    the   limitations    therein   contained,  and  it  is  ' 

expedient  to  make  further  provision  in  respect  thereof:  be  it  further  enacted,  that  it  shall       Pension   to   Bishop 

and  may  be  lawful  for  his  Majesty,  his  heirs  and  successors,  in  manner  in  the  said  Act  of  the 

fifty-third  year  of  the  reign  of  his  late  INIajesty  mentioned,  to  grant  to  any  such  Bishop  who 

shall  have  exercised  within  tiie  limits  of  the  Charter  of  the  said   United  Company  the  office 

of  Bishop  of  Calcutta  for  five  years  a  pension  not  exceeding  one-half  of  the  sum  which  his 

Majesty,  by  the  said  Act  of  the  fifty-third  year  of  the  reign  of  his  late  Majesty  is  empowered 

to  grant  to  any  such  Bishop  ;  and  also  to  grant  to  any  such  Bishop  who  shall  have  exercised 

within  the  limits  aforesaid  the  said  office  of  Bishop  of  Calcutta  for  seven  years,  a  pension  not 

exceeding  two-thirds  of  the  sum  which  his  Majesty,  by  the  said  Act  of  the  fifty-third  year  of 

his  late  Majesty's  reign,  is  empowered  to  grant  to  any  such  Bishop. (1) 

(1)  [The  amount  named  in  53  Geo.  3,  cap.  155,  is  £1,500  per 
annum :  the  reduced  pensions  sanctioned  by  this  Act  are  conse- 
quently £750  and  £1,000  per  annum.  These  enactments  apply  to  the 
Bishop  of  Calcutta  only.  The  retiring  pensions  of  the  Bishops  of 
Madras  and  Bombay  are  regulated  by  3  &  4  AVm.  4,  cap.  85,  sec.  96. 
For  furlough  allowance,  see  5  &  6  Yict.  cap.  119.] 
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Resignation  under  XVI.  Provided  also,  and  be  it  furtlier  enacted,  that  it  shall  not  be  lawful  for  his  Majesty, 
ten  years'  service,  for  j^j^  |^pj,.g  j,,.  successors,  to  direct  any  such  allowance  to  be  made  to  any  such  Chief  Justice, 

other    cause    than    ill-  ^  ^  _  •' 

ness,  not  to  eutitle  to  Puij^ne  Judge,  Recorder,  or  Bishop  respectively,  who  before  he  shall  have  held  and  exercised 
pension.  ^^^1^  office,  or  some  or  one  of  such  offices,  for  the  space  of  ten  years  in  the  whole,  shall  resign 

his  said  office  for  any  other  cause  than  in  consequence  of  illness  or  infirmity,  to  be  proved  to 

the  satisfaction  of  his  Majesty,  his  heirs  or  successors. 

Sections  17  and  18  contain  penal  enactments  relating  to  St.  Helena, 
which  is  not  now  under  the  government  of  the  Company. 

Administration  of  XIX.  And  whereas,  under  and  by  virtue  and  according  to  the  effect  of  an  Act  passed  in 
ind'aialacca^'"^"''"'^  ^^^^  forty-second  year  of  the  reign  of  his  late  Majesty  King  George  the  Third, intituled,  "  An 

42  G.  3,  c.  29.  "  Act  to  authorize  the  East-India  Company  to  make  their  Settlement  at  Fort  Marlborough 

"  in  the  East-Indies  a  Factory  subordinate  to  the  Presidency  of  Fort  William  in  Bengal, 
"  and  to  transfer  the  Servants,  who  on  the  Reduction  of  that  Establishment  shall  be  super- 
"  numerary,  to  the  Presidency  of  Fort  Saint  George;"  and  an  Act  passed  in  the  fifth 
year  of  the  reign  of  his  present  Majesty  King  George  the  Fourth,  intituled,  "  An  Act 
"  for  transferring  to  the  East-India  Company  certain  Possessions  newly  acquired  in  the 
'•  East-Indies,  and  the  Removal  of  Convicts  from  Sumatra,  the  Island  of  Singapore  in  the 
"  East-Indies,  and  the  Town  and  Fort  of  Malacca  and  its  Dependencies,"  and  all  the  colonies, 
possessions,  and  establishments  ceded  by  his  Majesty  the  King  of  the  Netherlands  to  his 
said  present  IVIajesty  King  George  tlie  Fourth,  by  a  treaty  concluded  between  their  said 
Majesties  on  the  seventeenth  day  of  March,  one  thousand  eight  hundred  and  twenty-four, 
liave  become  and  now  are  factories  subordinate  to  the  Presidency  of  Fort  William  in  Bengal, 
and  thereby,  by  virtue  of  an  Act  passed  in  the  tliirty-ninth  and  fortieth  years  of  the  reign  of 

39  &  40  G.  3,  c.  79.  his  said  late  Majesty  King  George  the  Tliird,  intituled,  "  An  Act  for  establishing  further 
"  Regulations  for  the  Government  of  the  British  Territories  in  India,  and  the  better 
"  Administration  of  Justice  within  the  same,"  are  subject  to  the  jurisdiction  of  the  Supreme 
Court  of  Judicature  of  Fort  William  aforesaid;  and  it  may  b.^  expedient  that  some  other 
provision  should  be  made  for  the  administration  of  justice  within  the  said  island  and  other 
places  aforesaid  ;  be  it  therefore  enacted,  that  it  shall  and  may  be  lawful  to  and  for  his 
^Majesty,  his  heirs  and  successors,  by  Letters  Patent  under  the  Great  Seal  of  Great  Britain, 
or  in  any  other  lawful  manner,  to  make  such  provision  for  the  administration  of  justice  in 
civil,  criminal,  ecclesiastical,  and  Admiralty  matters  arisen  and  to  arise  within  the  said  island 
of  Singapore,  and  the  said  town  and  fort  of  IVIalacca  and  its  dependencies,  as  by  his  and  their 
royal  prerogative  he  or  they  might  have  done  if  the  said  last-mentioned  Act  had  never  been 
made  or  passed  ;  and  in  case  any  such  provision  shall  be  made  by  his  Majesty,  his  heirs  and 
successors,  then  the  said  island;  and  tiie  said  town  and  fort  and  its  dependencies,  from  the 
time  or  several  times  when  such  provision  shall  take  effect,  or  from  any  other  time  or  times  to 
be  appointed  by  his  ]\Iajesty,  his  heirs  or  successors,  and  all  the  inhabitants  of  the  said  island, 
and  the  said  town,  fort,  and  its  dependencies,  and  other  persons  being  tiieieon,  shall  cease  to 
be  subject  to,  and  shall  be  wholly  exempt  from  the  jurisdiction  of  the  said  Supreme  Court; 
the  said  last-mentioned  Act,  or  any  other  law  or  statute,  to  the  contrary  thereof  in  anywise 
notwithstanding. 

Colonies  ceded  to  his       XX.  .\nd  be  it  further  enacted,  that  from  and  after  the  first  day  of  January  next,  the 

jurisdiction  of  Fort  St.   colonies,  possessions,  and  establishments  so  ceded  to  his  Majesty,  and  which  are  situate  on  the 

^'^"''S'^-  coast  of  Coromandel,  or  in  the  northern  Circars  in  the  East-Indies,  and  all  the  inhabitants  of 

the  said  colonies,  possessions,  and  establishments,  and  all  other  persons  being  therein,  shall 
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cease  to  be  subject  to,  and  shall  be  wholly  exempt  from  the  jurisdiction  of  the  said  Supreme 
Court  of  Judicature  in  Bengal ;  and  the  said  colonies,  possessions,  and  establishments,  and 
all  the  inhabitants  thereof,  and  all  other  persons  being  therein,  shall  be  subject  and  amenable 
to  the  jurisdiction  and  authority  of  the  Supreme  Court  of  Judicature  at  Fort  Saint  George 
in  the  East-Indies,  in  like  manner  as  any  other  place  being  or  deemed  to  be  a  factoiy 
subordinate  to  the  Government  of  Fort  Saint  George,  and  the  inhabitants  tiiereof,  whether 
Europeans  or  natives,  as  the  case  may  be,  is  or  are  or  ought  to  be  liable  and  amenable 
thereto ;  the  said  Act  of  the  thirty-ninth  and  fortieth  years  of  his  late  Majesty's  reign,  or  any 
other  law  or  statute,  to  the  contrary  thereof  in  anywise  notwithstanding. 

XXI.  And  be  it  further  enacted,  that  it  shall  and  may  be  lawful  for  the  Court  of  Singapore  and  Maiac- 
Directors  for  the  time  being  of  the  said  United  Company  to  declare  and  appoint  that  the  said  of  Wales'  Island, 
island  of  Singapore  and  the  said  town  and  port  of  Malacca  and  its  dependencies,  and  the 
colonies,  possessions,  and  establishments  so  ceded  as  aforesaid,  or  any  of  them,  shall  cease  to 
be  factories  or  a  factory  subordinate  to  the  said  presidency  of  Fort  William  in  Bengal,  and 
that  they  shall  be  annexed  to,  and  be  considered  as  and  be  part  of  the  settlement  of  Prince  of 
Wales'  Island  (1),  or  as  factories  or  a  factory  subordinate  to  the  said  presidency  of  Fort  Saint 
(reorge,  or  to  any  presidency  or  government  of  the  said  United  Company,  or  that  they  or 
any  of  them  shall  be  independent  settlements  or  an  independent  settlement,  subject  to  such 
government  as  the  said  United  Company,  under  and  by  virtue  of  the  Charters  granted  to 
them  or  otherwise,  may  lawfully  appoint,  and  from  time  to  time,  as  occasion  may  require,  to 
revoke  and  alter  such  appointments  or  appointment,  and  to  place  the  said  island,  town,  fort, 
and  its  dependencies,  and  tlie  said  colonies,  possessions,  and  establishments,  under  such  presi- 
dency or  government,  or  to  be  independent,  as  to  them  shall  seem  fit  and  expedient,  subject 
nevertheless  to  the  superintendence,  dicection,  and  control  of  the  Commissioners  for  the  Affairs 
of  India,  in  like  manner  as  any  acts  or  orders  of  the  said  Court  of  Directors  are  now  by  law 
subject;  and  the  said  island,  town,  fort,  and  its  dependencies,  colonies,  possessions,  and 
establishments,  so  ceded  as  aforesaid,  and  the  revenues  thereof,  and  the  civil  servants  connected 
therewith  respectively,  shall,  from  and  after  the  time  to  be  by  the  said  Court  of  Directors 
limited  and  appointed,  be  to  all  intents  and  purposes  annexed  to  the  presidency  or  govern- 
ment to  be  appointed  in  manner  aforesaid  ;  or  such  island  and  places  aforesaid  shall  be  an 
independent  settlement  or  independent  settlements,  and  the  revenues  and  civil  servants  thereof 
shall  be  annexed  thereto,  according  to  the  true  intent  and  meaning  of  such  appointment  as 
aforesaid:  any  law  or  statute  to  the  contrary  thereof  in  anywise  notwithstanding. 

(1)  [The  Government  of  Prince  of  Wales'  Island  and  the  other 
Eastern  settlements  is  now  subject  directly  to  the  Government  of 
India.] 


230 


[6  Geo.  4,  cap.  90. 


57  G.  3,  c.  65. 


President  of  Board 
of  Control,  President 
of  Board  of  Trade,  to 
be  deemed  in  Ist  class ; 


Vice  -  President  of 
Board  of  Trade,  in  3rd 
class ; 

and  Chief  Secretary  of 
Board  of  Control  in 
4th  class  ; — of  offices 
specified  in  Civil  Pen- 
sions Act. 


6  GEORGII  IV.    Cap.  XC. 

An  Act  to  amend  an  Act  of  the  Fifty-seventh  Year  of  his  late  Majesty, 
for  enabling  his  Majesty  to  recompeiise  the  Services  of  Persons 
holding  or  who  have  held  certain  high  and  effi,dent  Civil  Offi^ces. 

[5th  July,  1825.] 

Whereas  by  an  Act  passed  in  the  fifty-seventh  year  of  the  reign  of  his  late  Majesty, 
intituled,  "  An  Act  to  enable  his  Majesty  to  recompense  the  Services  of  Persons  holding  or 
"  who  have  held  certain  high  and  efficient  Civil  Offices,"  it  was  enacted,  that  it  should  be 
lawful  for  his  Majesty,  his  heirs  and  successors,  to  grant  pensions,  under  the  limitations  and 
regulations  therein  prescribed,  to  persons  holding  or  having  holden  certain  high  and  effective 
civil  offices  ;  which  offices  were  in  the  said  Act  specified  in  four  several  classes :  and  whereas 
it  is  expedient  that  the  offices  hereinafter  mentioned  should  be  included  in  the  provisions  of 
the  said  Act ;  be  it  therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  spiritual  and  temporiil,  and  Commons,  in  this  present  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  tiiat  the  office  of  President  of  the  Board 
of  Commissioners  for  the  Affairs  of  India,  and  the  office  of  President  of  the  Committee  of 
Council  appointed  for  the  consideration  of  matters  relating  to  trade  and  foreign  plantations, 
shall  be  deemed  to  be  comprised  in  the  first  class  of  offices  specified  in  tiie  said  recited  Act ; 
and  that  the  office  of  Vice-President  of  the  Committee  of  Council  appointed  for  the  considera- 
tion of  matters  relating  to  trade  and  foreign  plantations,  shall  be  deemed  to  be  comprised  in 
the  third  class  of  offices  specified  in  the  said  recited  Act ;  and  that  the  office  of  Chief 
Secretary  to  the  Board  of  Commissioners  for  the  Affairs  of  India  shall  be  deemed  to  be  com- 
prised in  the  fourth  class  of  offices  specified  in  the  said  recited  Act;  and  that  it  shall  be  lawful 
for  his  Majesty,  his  heirs  and  successors,  to  grant  to  persons  who  sliall  have  served  tiie  Crown 
in  the  offices  hereinbefore  enumerated  respectively,  such  pensions  respectively  as  might  have 
been  granted  to  them  respectively  under  the  said  recited  Act,  if  the  several  offices  hereinbefore 
enumerated  had  been  specifically  named  in  the  said  recited  Act,  and  had  been  tliereby  respec- 
tively placed  in  the  classes  hereby  assigned  to  them  ;  and  that  all  the  limitations,  conditions, 
regulations,  and  provisions  contained  in  the  said  recited  Act,  shall  be  construed  so  as  to  give 
full  force  and  effect  to  the  intents  and  purposes  as  well  of  this  Act  as  of  the  said  recited 
Act.(l) 

(1)  [  Vide  4  &  5  Wm.  4,  cap.  24,  sees.  1,  4,  5,  6,  and  7.] 


tise  without  examina- 
tion. 
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6  GEORGII  IV.     Cap.  CXXXIII. 

An  Act  to  amend  mid  exijlain  an  Act  of  the  Fifty -fifth  Year  of  his 
late  Majesty,  for  better  regidating  the  Practice  of  A2)otJiecaries 
throughout  England  and  Wales.  \Qth  July,  1825.] 

IV.  And  whereas  many  persons  who  have  heretofore  held,  and  now  do  or  who  hereafter  Surgeons.&c.inthe 
shall  hold,  commissions  in  his  ]VIaiesty''s  service  as  surgeons,  either  in  his  ^Majesty's  navy,  or  "^j^'  ^jj  surgeons 
as  surgeons  or  apothecaries  in  his  Majesty's  army,  cannot  commence  practice  as  apothecaries  in  the  army,  may  prac- 
in  any  part  of  England  and  Wales,  without  being  examined  by  the  Court  of  Examiners 
appointed  in  pursuance  of  tiie  aforesaid  recited  Act  of  the  fifty-fifth  year  of  the  reign  of  his 
late  Majesty  King  George  the  Third,  or  being  liable  to  the  penalties  thereby  imposed  on 
persons  who,  not  having  been  in  practice  as  apothecaries  on  the  first  day  of  August,  one 
thousand  eight  hundred  and  fifteen,  shall  commence  to  act  or  practise  as  apothecaries  without 
having  been  examined,  and  received  certificates  of  their  qualification,  pursuant  to  the  said 
recited  Act :  and  whereas  it  is  expedient  to  provide  a  remedy  in  that  behalf:  be  it  therefore 
enacted,  that  every  person  who  lieretofore  has  held,  or  who  now  holds,  or  hereafter  shall  hold 
a  commission  or  warrant  as  surgeon  or  assistant  surgeon  in  his  Majesty's  navy,  or  as  surgeon 
or  assistant  surgeon  or  apothecary  in  liis  Majesty's  army,  or  as  surgeon  or  assistant  surgeon 
in  the  service  of  the  Honourable  the  East-India  Company,  shall  be  entitled  to  practise  as  an 
apothecary  in  any  part  of  England  or  Wales,  without  having  undergone  any  such  examina- 
tion, or  received  any  such  certificate,  as  by  the  said  recited  Act  of  the  fifty-fifth  year  of  the 
reign  of  his  late  Majesty  King  George  the  Third  is  directed,  and  without  being  liable  to  any 
penalty  or  disability  whatsoever  imposed  by  the  said  recited  Act,  on  persons  who,  not  having 
been  in  practice  as  apothecaries  on  the  said  first  day  of  August,  one  tliousand  eight  hundred 
and  fifteen,  without  having  been  examined,  and  received  certificates  in  the  manner  directed 
by  the  said  recited  Act,  commenced  practice  as  apothecaries  in  any  part  of  England  or  Wales; 
and  no  such  person  shall  be  obliged,  in  order  to  recover  in  a  Court  of  law  any  charges  claimed 
by  him  as  an  apothecary,  to  prove  that  he  was  in  practice  as  an  apothecary  on  the  said  first 
day  of  August,  one  thousand  eight  hundred  and  fifteen,  otherwise  than  as  holding  a  com- 
mission or  warrant  as  surgeon  or  assistant-surgeon  in  his  Majesty's  navy,  or  as  surgeon  or 
assistant-surgeon  or  apothecary  in  Iiis  Majesty's  army,  or  as  surgeon  or  assistant-surgeon  in 
the  service  of  the  Honourable  the  East-India  Company;  any  thing  in  the  said  recited  Act 
contained  to  the  contrary  thereof  in  anywise  notwithstanding. 
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7  GEORGII  IV.     Cap.  XXXVII. 

An  Act  to  regulate  the  Appointment  of  Juries  in  the  East-Indies. 

[pth  May,  1826.] 

13  G.  3,  c.  C3.  Whereas  by  an  Act  passed  in  the  thirteenth  year  of  tlie  reign  of  his  late  Majesty  King 

George  the  Third,  intituled,   "  An  Act  for  establishing  certain  Regulations  for  the  better 

"  ]\Ianagement  of  the  Affairs  of  the  East-India  Company,  as  well  in  India  as  in  Europe,"  it 

is  among  other  things  enacted,  that  all  offences  and  misdemeanors  which  shall  be  laid,  tried, 

and  inquired  of  in  the  Supreme  Court  of  Judicature  at  Fort  William  in  Bengal,  shall  be 

tried  by  a  jury  of  British  subjects  resident  in  the  town  of  Calcutta,  and  not  otherwise;  and 

whereas  it  is  expedient  that  the  right  and  duty  of  serving  on  juries  within  tlie  limits  of  the 

local  jurisdiction  of  the  several  Supreme  Courts  at  Calcutta,  Madras,  and  Bombay,  should 

be  further  extended  :  may  it  therefore  please  your  Majestv  that  it  may  be  enacted  ;  and  be  it 

enacted  by  the  King's  most  excellent  Majesty,  by  and  with   the  advice  and  consent  of  the 

All  persons  resident   Lords  spiritual  and  temporal,  and  Commons,  in  this  present  Parliament  assembled,  and  by 

'and^tmta'  fJlMfTed   ^^^  authority  of  the  same,  that  all  good  and  sufficient  persons  resident  within  the  limits  of 

as  after  mentioned,  to   the  several  towns  of  Calcutta,  Madras,  and  Bombay,  and  not  being  the  subjects  of  any  foreign 

serving  on  juries. "  °    state,  shall,  according  to   such   rules,  and   subject  to  such  qualifications  as  shall  be  fixed  in 

manner  liereinafter  mentioned,  be  deemed  capable  of  serving  as  jurors  on  grand  or  petit  juries, 

•  and  upon  all  other  inquests,  and  shall  be  liable  to  be  summoned  accordingly  ;  any  thing  in 

the  said  Act,  or  in  any  other  Act,  Charter,  or  usage,  to  the  contrary  notwithstanding. 

Courts   may   make       II.  And  be  it  further  enacted,   that  the  respective   Courts  of  Judicature  at  Calcutta, 

uualificationr&i;^'^     "   Madras,  and  Bombay,  shall   have  power  from  time  to  time  to  make  and  establish  such  rules 

with   respect  to  the  qualification,  appointment,  form  of  summoning,  challenging,  and  service 

of  such  jurors,  and  such  other  regulations  relating  thereto,  as  they  may  respectively  deem 

expedient  and  proper  :  provided  always,  that  copies  of  all  such  rules  and  regulations  as  shall 

which  shall  be  laid  be-    be  SO  made  and  established  by  such  Courts  of  Judicature,  siiall  be  certified  under  the  hands 

fore  his  I^sicstv 

and   seals  of  the  Judges  of  such  Courts  to  the  President  of  tiie  Board  of  Commissioners  for 

the  Affairs  of  India,  to  be  laid   before  his   Majesty  for   his  royal  approbation,  correction,  or 

refusal ;  and  such  rules  and  regulations  shall  be  observed  until  the  same  shall  be  repealed  or 

varied,  and  in  the  last  case  with  such  variation  as  shall  be  made  therein. 

The  third  section,  which  provided  that  Grand  Juries  in  all  cases, 
and  all  Juries  for  the  trial  of  Christians,  should  consist  wholly  of 
persons  professing  that  religion,  was  repealed  by  2  &  3  Wm.  4, 
cap.  117. 
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7  GEORGII  IV.    Cap.  LIT. 

An  Act  for  defraying  the  Expense  of  any  additional  Naval  Force  to 
he  employed  in  the  East-Indies.  \2Qth  May,  1826.] 

Whereas  by  an  Act  passed  in  the  fifty-third  year  of  the  reign  of  his  late  Majesty  King      53  G.  3,  c.  155. 
George  the  Third,  intituled,  "  An  Act  for  continuing  in  the  East-India  Company  for  a 
"  further  Term  the  Possession  of  the  British  Territories  in  India,  together  with  certain  exclu- 
"  sive  Privileges  ;  for  establishing  further  Regulations  for  the  Government  of  the  said  Terri- 
"  tories,  and  the  better  Administration  of  Justice  within  the  same ;  and  for  regulating  the 
"  Trade  to  and  from  the  Places  within  the  Limits  of  the  said  Company''s  Charter,'"  provision 
is  made  for  defraying  all  the  charges  and  expenses  of  raising  and  maintaining  the  forces,  as 
well  European  as  native,  military,  artillery,  and  marine,  on  the  establishments  in  the  East- 
Indies  and  parts  witliin  the  limits  aforesaid,  and  of  maintaining  the  forts  and  garrisons  there, 
and  providing  warlike  and  naval  stores :  and  whereas  it  is  expedient  that  similar  provision 
should  be  made  for  payment  by  the  said  Company  of  the  expenses  of  any  naval  force  which 
now  is  or  at  any  time  hereafter  may  be  sent  to  the  East-Indies  or  parts  aforesaid,  for  the 
purpose  of  being  employed  in  hostilities  with  any  of  the  native  powers :  may  it  therefore 
please  your  Majesty  that  it  may  be  enacted ;  and  be  it  enacted  by  the  King's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  that  all 
the  charges  and  expenses  of  sending  out  and  employing  in  the  East-Indies  and  parts  aforesaid.       Charges    and    ex- 
the  naval  force  which  hath  been  lately  sent  out  by  his  Majesty,  upon  the  representation  of  P^"^^*  "*  "*'*'  f'"'''^* 
the  Court  ot  Directors  oi  the  said   United  Company,  with  tiie  approbation  of  the  Commis-  tation  of  Directors  of 
sioners  for  the  Affairs  of  India,  and  also  all  the  charges  and  expenses  of  any  naval  force  to^'be'defra  edT^'uie 
which  may  hereafter  be  sent  out  by  his  Majesty,  his  heirs  or  successors,  upon  the  representa-  Company. 
tion  of  the  Court  of  Directors  of  the  said  United  Company,  and  with  the  approbation  of  tiie 
said  Commissioners,  for  the  purpose  of  being  employed  in  hostilities  against  any  of  the  native 
powers  in  the  East-Indies  or  parts  aforesaid,  shall  be  borne  by  the  said  United  Company 
as  part  of  their  political  charges,  and  the  amount  thereof  shall  from  time  to  time,  as  the  same 
shall  be  ascertained,  be  paid  into  the  receipt  of  the  Exchequer,  in  such  manner  as  tiie  Com- 
missioners of  his  Majesty's  Treasury  of  the  United  Kingdom  of  Great  Britain  and  Ireland 
shall  direct. 


7  GEORGII  IV.    Cap.  LVI. 

An  Act  to  suspend  the  Provisions  of  an  Act  of  his  late  Majesty  re- 
specting the  Axjpointment  of  Writers  in  the  Service  of  the  East-India 
Company,  and  to  authorize  the  Payment  of  the  Allowances  of  the 
Civil  and  Military  Offi^cers  of  the  said  Comjxmy  dying  while  absent 
from  India.  [^&th  May,  1826.] 

The  first  two  sections  of  this  Act  related  to  the  appointment  of 
writers  not  having  passed  throngh  the  College,  and  to  making  provi- 
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sion  for  their  examination.  The  operation  of  the  plan  was  restricted 
to  three  years  from  the  passing  of  the  Act.  It  was  continued  by 
10  Geo.  4,  cap.  16,  until  the  10th  April,  1834,  when  it  was  suffered 
to  expire. 

Representatives     of       HI.  And  whereas  by  an  Act  passed  in   tlie  thirty-third  year  of  the  reign  of  his  late 
a   temporary    absence   ^lajesty  King  George  the  Third,  intituled,  "  An  Act  for  continuing  in  the  East-India  Com- 

from     their    stations,   «  pany  for  a  furtlier  Term  the  Possession  of  the  British  Territories  in   India,  toscther  with 
may  receive  salaries  to         '      /  .  .      ^  •     •       •  i 

which    such     officers  "  their  exclusive  1  rade,  Under  certain  Limitations;  for  estabhshing  further  Regulations  for 
tTtled*  ^"^"^  ^^^"^  ™"   "  ^'^^  Government  of  the  said  Territories,  and  the  better  Administration  of  Justice  within  the 
33G.  3,  c.  52.  "  same;  for  appropriating  to  certain  Uses  the  Revenues  and  Profits  of  the  said  Company; 

"  and  for  making  Provision  for  the  good  Order  and  Government  of  the  Towns  of  Calcutta, 
"  Madras,  and  Bombay,"  it  was  enacted,  that  if  any  Governor-General,  or  any  other  officer 
whatever  in  the  service  of  the  said  Company,  should  quit  or  leave  the  presidency  or  settle- 
ment to  which  he  should  belong,  other  than  in  the  known  actual  service  of  the  said  Company, 
the  salary  and  allowances  appertaining  to  his  office  should  not  be  paid  or  payable  during  his 
absence  to  any  agent  or  other  person  for  his  use ;  and  in  the  event  of  his  not  returning  back 
to  his  station  at  such  presidency  or  settlement,  or  of  his  coming  to  Europe,  his  salary  and 
allowances  should  be  deemed  to  have  ceased  from  the  day  of  his  quitting  such  presidency  or 
settlement ;  any  law  or  usage  to  the  contrary  notwithstanding  :  and  whereas  it  hath  happened 
that  officers,  as  well  civil  as  military,  in  the  service  of  the  said  Company,  who  have  quitted 
the  presidencies  or  settlements  to  which  they  respectively  belonged  in  consequence  of  ill- 
health,  with  the  intention  of  returning  to  their  stations  at  such  presidencies  or  settlements 
without  proceeding  to  Em-ope,  have  died  during  such  temporary  absence  within  the  limits  of 
the  said  Company's  Charter  or  at  the  Cape  of  Good  Hope  :  and  whereas  it  is  just  and  reason- 
able that  the  representatives  of  such  officers  should  be  entitled  to  the  salaries  and  allowances 
of  such  officers  from  the  time  of  quitting  their  stations;  be  it  therefore  enacted,  that  it  shall 
and  may  be  lawful  to  and  for  the  said  Company  to  cause  payment  to  be  made  to  the  repre- 
sentatives of  officers  in  their  service,  civil  or  military,  who  having  quitted  or  left  their 
stations,  and  not  having  proceeded  or  intended  to  proceed  to  Europe,  but  intending  to  return 
to  their  stations,  have  died,  or  may  hereafter  happen  to  die,  during  their  temporary  absence 
within  the  limits  of  the  said  Company's  Charter,  or  at  the  Cape  of  Good  Hope,  of  such 
salaries  and  allowances,  or  such  portion  of  salaries  or  allowances,  as  the  officers  so  dying 
would  have  been  entitled  to  if  they  had  returned  to  their  stations. 

Former     payments       IV.  And  whereas  certain  payments  have  heretofore  been  made  under  the  circumstances 
confirmed.  aforesaid,  be  it  further  enacted,  that  all  such  payments  so  made  shall  be  deemed  and  taken  to 

have  been  legally  made;  anything  in  the  said  recited  Act  of  Parliament  to  the  contrary 
notwithstanding :  provided  always,  that  nothing  herein  contained  shall  extend  to  authorize 
the  said  Company  to  make  any  such  payment  to  the  representatives  of  any  such  officer  who 
shall  have  quitted  or  left  his  station  prior  to  the  second  day  of  May,  one  thousand  eight 
hundred  and  twenty-one. 

For  the  conditions  affecting  the  payment  of  salaries  and  allowances 
to  officers  below  a  certain  rank  while  absent  from  their  stations,  see 
7  Wm.  4  &  1  Yict.  cap.  47.  It  must  here  also  be  observed,  that  by 
16  &  17  Vict.  cap.  95,  sec.  32,  power  is  given  to  the  Court  of  Directors 
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to  frame  such  Regulations  as  may  be  deemed  expedient,  in  relation 
to  absence  on  sick  leave  or  furlough  of  officers  and  persons  in  the 
service  of  the  Company  in  India,  or  receiving  salaries  from  the  Com- 
pany there,  under  which  the  absentees  might  proceed  to  Europe  or 
elsewhere  beyond  the  limits  of  the  Charter. 


9  GEOEGII  IV.  Cap.  XXXIII. 

An  Act  to  declare  and  settle  the  Law  respecting  the  Liability  of  the 
Real  Estates  of  British  JSubjects  and  others,  situate  within  the 
Jurisdiction  of  his  Majesty's  Siiprem,e  Courts  in  India,  as  Assets  in 
the  Hands  of  Executors  and  Administrators,  to  the  Payment  of  the 
Debts  of  their  deceased  Owners.  \27th  June,  1828.] 

Whereas  some  doubts  have  arisen  whether,  and  to  what  extent,  the  real  estates  of  British 
subjects  and  others  (not  being  Mahomedans  or  Gentoos),  situate  within  or  being  under  the 
jurisdiction  of  his  Majesty's  Supreme  Courts  of  Judicature  in  India,  are  liable,  as  assets  in 
the  hands  of  executors  and  administrators,  to  the  payment  of  the  debts  of  their  deceased 
owners :  and  whereas  it  is  expedient  that  such  doubts  should  be  removed  ;  be  it  therefore  and 
it  is  hereby  declared  and  enacted  by  tlie  King's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  spiritual  and  temporal,  and  Commons,  in  this  present  Par- 
liament assembled,  and  by  the  authority  of  the  same,  that  whenever  any  British  subject  sliall  Whenever  any  Bri- 
die seised  of  or  entitled  to  any  real  estate  in  houses,  lands,  or  hereditaments,  situate  within  sons  not^bebg°Maho- 
or  beins:  under  the  general  civil  iurisdiction  of  his  Maiestv''s  Supreme  Courts  of  Judicature  sedans    or    Gentoos, 

"  '^  ■"  J       J  I  sl,3ll    ^ig_    entitled    to 


at  Fort  William  in  Bengal,  Fort  Saint  George,  and  Bombay  respectively,  or  whenever  any  any  real  estate  in  In- 
dia,  such  estate 
be  deemed  assets. 


|)erson  (not  being  a  Mahomedan  or  Gentoo)  shall  die  seised  of  or  entitled  to  any  such  real   '''*'  ^"''''  ''*''*'''  *^''^" 


estate,  situate  within  the  local  limits  of  the  civil  jurisdiction  of  the  same  Courts  respectively, 
such  real  estate  of  such  British  subject  or  other  person  as  aforesaid  (not  being  a  Mahomedan 
or  Gentoo)  is  and  shall  be  deemed  assets,  in  the  hands  of  his  or  her  executor  or  administrator, 
for  the  payment  of  his  or  her  debts,  whether  by  specialty  or  simple  contract,  in  tlic  ordinary 
course  of  administration. 

II.  And  it  is  further  declared  and  enacted,  that  it  is  and  shall  be  lawful  for  such  executor       Executors  may  sell 
or  administrator  of  such  British  subject  or  other  person  as  aforesaid  (not  being  a  Mahome-  payment  of  de'bts. 
dan  or  Gentoo),  to  sell  and  dispose  of  such  real  estate  for  the  payment  of  such  debts  as 

aforesaid,  and  to  conve}'  and  assure  the  same  estate  to  a  purchaser,  in  as  full  and  effectual  a 
manner  in  law  as  the  testator  or  intestate  of  such  executor  or  administrator  could  or  might 
have  done  in  his  lifetime. 

III.  And  it  is  further  declared  and  enacted,  that  in  any  suit  or  action  to  be  commenced  In  any  action  for 
and  prosecuted  in  any  of  the  .said  Courts  respectively  against  such  executor  or  administrator  be "charKed'^'vvith  "the 
as  aforesaid,  for  the  recovery  of  any  debt  or  demand  due  and  owing  by  such  testator  or  intes-  full  amount  of  such 
tate  in  his  lifetime  and  at  the  time  of  his  death,  such  executor  or  administrator  shall  and 

2  H  2 
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may  be  charged  with  the  full  amount  in  value  of  such  real  estate  as  aforesaid,  not  exceeding 
the  actual  net  proceeds  of  such  estate  when  sold  by  the  sheriff,  as  assets  in  the  hands  of  such 
executor  or  administrator  to  be  administered. 

In  suits  against  e\-  IV.  And  it  is  further  declared  and  enacted,  that  in  any  such  suit  or  action  against  such 
order' writs 'ot'^'seques-  ^xecutor  or  administrator  as  aforesaid,  it  is  and  sliall  be  lawful  for  the  said  Courts  respectively 
tration.  to  award  and  issue  such  writs  of  sequestration  and  execution  against  such  houses,  lands,  and 

real  effects  of  such  testator  or  intestate,  in  the  hands  of  such  executor  or  administrator  as  afore- 
said, and  to  cause  the  same  to  be  seized,  sequestered,  and  sold,  or  possession  thereof  delivered 
under  such  writs  respectively,  in  the  same  manner  as  such  Courts  could  and  might  have  done 
in  the  lifetime  of  such  testator  or  intestate  as  aforesaid. 

Conveyances  and  V.  And  it  is  further  declared  and  enacted,  that  all  conveyances  and  assurances  of  such 
tates^shaU  "be^deem^ed  ""^^^  estates  of  such  British  subjects  and  otlier  persons  so  dying  seised  or  entitled  as  aforesaid 
good.  (not  being  IVIahomedans  or  Gentoos),  situate  within  or  being  under  the  general  or  local  juris- 

diction of  such  Courts  respectively  as  aforesaid,  heretofore  made  and  executed  by  executors 
and  administrators  of  such  deceased  British  subjects  and  other  persons  as  aforesaid,  are  hereby 
confirmed,  and  shall  be  deemed,  held,  and  taken  to  be  of  the  same  force,  validity,  and  effect 
in  law,  as  if  the  same  had  been  made  and  executed  by  such  deceased  persons  in  their  life- 
time. 


This  Act  not  to  alter 
the  legal  quality  or  te- 
nure of  any  estates. 


VI.  Provided  nevertheless,  and  it  is  hereby  declared  and  enacted,  that  neither  this  Act, 
nor  any  thing  herein  contained,  shall  be  construed  to  operate  as  or  have  the  effect  of  changing 
or  altering  the  legal  quality,  nature,  or  tenure  of  any  lands,  houses,  estates,  rights,  interests, 
or  any  other  subject  of  property  whatsoever,  or  of  making  the  same  or  any  of  them  to  be  of 
the  nature  of  real  property,  if  by  law,  before  the  passing  of  this  Act,  the  same  or  any  of  them 
were  personal  property  ;  but  that  the  law  in  that  respect  shall  be  and  continue  the  same  as  if 
this  Act  had  not  passed. 


9  GEORGII  IV.     Cap.  L. 

An  Act  for  regulating  the  Aj^propriation  of  certain  unclaimed  Shares 
of  Prize-Money  acquired  hy  Soldiers  or  Seamen  in  the  Service  of 
the  East-India  Company.  \15tJi  July,  1828.] 

1  &  2  G  4  c.  61.  Whereas  by  an  Act  made  and  passed  in  the  first  and  second  years  of  the  reign  of  his 

present  Majesty,  intituled,  "  An  Act  to  regulate  the  Appropriation  of  unclaimed  Sliares  of 
"  Prize-money  belonging  to  Soldiers  or  Seamen  in  the  Service  of  the  East-India  Company,' 
provisions  are  made  for  regulating  the  appropriation  of  all  such  unclaimed  prize-money 
belonging  to  soldiers  or  seamen  in  the  service  of  the  United  Company  of  Merchants  of 
England  trading  to  the  East-Indies,  as  had  accrued  at  the  time  of  the  passing  of  tlie  said 
Act,  and  as  was  then  remaining  in  the  hands  of  any  prize  agent  or  agents,  or  any  other 
person  or  persons  whomsoever:  and  whereas  it  is  expedient  that  provision  should  be  made  for 
regulating  the  appropriation  of  all  sums  of  money  belonging  to  officers  and  soldiers  employed 
in  the  service  of  the  said  United  Company,  and  of  all  sums  of  money  belonging  to  com- 
manders, officers,  and  crews  of  ships  hired  by  or  belonging  to  the  said  United  Company, 
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which,  since  the  passing  of  the  said  Act,  have  come  into  the  hands  of  any  prize  agent  or 
agents,  or  any  other  person  or  persons  whomsoever,  or  which,  since  the  passing  of  the  said 
Act,  have  severally  arisen  from  or  have  become  distributable,  or  shall  hereafter  arise  from  or 
become  distributable,  in  respect  of  any  capture  made,  or  other  warlike  service  already 
performed,  and  which  shall  hereafter  come  to  the  hands  of  prize  agents  and  other  persons  ;  and 
that  all  unclaimed  shares  of  such  prize-money  should  be  appropriated  as  hereinafter  is 
provided  :  be  it  therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  spiritual  and  temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  that  all  and  every  shares  and  share       Prize-money  iielong- 

/.i..  ,1  I  11  jr  •  in^  to  soUiiers  remain- 

oi  booty,  prize-money,  head-money,  bounty-money,  and  salvage-money,  and  or  money  arisen  j„^  ;„  ,|,p   j,^^,,^,   „f 
or  to  arise  from  or  distributable,  or  hereafter  to  become  distributable,  in  respect    of  any  agents  and   others.  t<> 

.  ,        J  !•  J      1    1         •  be    paid    over    to   the 

capture   made,  or   other    warlike  service    whatsoever   already   pertormed,    belonging   or    to  East-India  Companv. 

belong  to  officers  or  soldiers  or  to  any  officer  or  soldier  in  or  having  been  in  the  service  of  the 
said  Company,  in  whatever  service  the  same  may  liave  accrued,  which,  since  the  passing  of 
the  said  recited  Act,  has  come  into  and  is  now  remaining  in  the  hands  or  shall  hereafter  come 
into  the  hands  of  any  prize  agent  or  agents,  or  any  other  person  or  persons  whomsoever,  shall 
be  paid  over  to  the  said  United  Company  in  London,  or  at  any  of  their  settlements  abroad, 
according  to  the  residence  of  the  party  or  parties  paying  the  same,  or  as  the  Court  of 
Directors  of  the  said  United  Company  shall  direct :  and  all  sums  of  money,  when  so  paid 
over,  shall  be  applied  to  the  fund  established  by  the  Right  Honourable  Robert  late  Lord  Apiilication  of  the 
Clive,  for  the  relief  of  persons  and  the  widows  of  persons  in  the  military  service  of  the  said  """"^y  *"  '""  ""''■• 
United  Company,  commonly  called  "  Lord  Clive'sFund,"  for  the  purpose  and  objects  of  the 
said  fund,  according  to  the  rules  and  regulations  for  the  time  being  thereof;  subject  never- 
theless to  be  refunded,  without  interest,  to  any  person  or  persons  entitled  to  the  same,  and 
establishing  his,  her,  or  their  claim  or  claims  thereto  to  the  satisfaction  of  the  Court  of 
Directors  of  the  said  Company,  or  of  the  Governor  and  Council  of  the  settlement  where  the 
same  shall  have  been  paid  over  to  the  said  Company. 

IL  And  be  it  further  enacted,  that  all  and  every  shares  and  share  of  booty,  prize-money,      Prize-money  belong- 
head-money,  bounty-money,  and  salvage-money,  and  of  money  arisen  or  to  arise  from   or  !",^,'°  '^P™^"nts°  a'nd 
distributable,  or  hereafter  to  become  distributable,  in  respect  of  any  capture  made,  or  other  others,  to  be  p;iid  over 
warlikeservice  whatsoever  already  performed,  belonging  or  to  belong  to  commanders,  officers,    "    '' 
sailors,  or  other  j)ers()ns,  or  to  any  commander,  officer,  sailor,  or  other  person,  serving  or  who 
may  have  served  on  board  of  any  ship  or  vessel  in  the  service  of  the  said  Company,  whether 
hired  or  belonging  to  the  said  Company,  in  whatsoever  service  the  same  may  have  accrued, 
which,  since  the  passing  of  the  said  recited  Act,  has  come  into  and  is  now  remaining  in  the 
hands  or  shall  hereafter  come  into  the  hands  of  any  prize  agent  or  agents,  or  any  other  person 
or  persons  whomsoever,  shall  be  paid  over  to  the  said  United  Company  in  London,  or  at  any 
of  their  settlements  abroad,  according  to  the  residence  of  the  party  or  parties  paying  the  same, 
or  as  the  Court  of  Directors  of  the  said  United  Company  shall  direct ;  and  all  sums  of  money, 
when  so  paid  over,  shall  be  applied  to  the  hosjjital  fund  established  for  the  relief  of  persons       Apjilication  of  mkIi 
and  widows  of  persons  belonging   to  ships   and  vessels    in  the  service  of  the  said  United   ■""'"'J'- 
Company,  commonly  called  "  Poplar  Hospital,"  for  the  purposes  and  objects  of  the  said  last- 
mentioned  fund,  according  to  the  rules  and  regulations  for  the  time  being  thereof:   subject 
nevertheless  to  be  refunded,  without  interest,  to  any  person  or  persons  entitled  to  the  same, 
and  establishing  his,  her,  or  their  claim  or  claims  thereto  to  the  satisfaction  of  the  Court  of 
Directors  of  the  said  Company,  or  of  the  Governor  and  Council  of  the  settlement  wliere  the 
same  shall  have  been  paid  over  to  the  said  Company. 
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Nothing  herein  to  III.  Provided  always,  and  be  it  further  enacted,  that  nothing  in  this  Act  contained  shall 
give  to  the  Company  gj.jpj^(]^  qj.  ]jg  construed  to  extend,  to  give  to  the  said  United  Company,  or  any  person  or 
money  of  any  soldier  persons  on  the  behalf  of  the  said  Company,  any  right,  title,  or  interest  in  or  to  any  booty, 

or   sailor    on    account         .  <        i  i  .  i      '  .  r     r  •*    i  i    •       j 

of  services  in  any  of  prize-money,  head-money,  bounty-money,  salvage-money,  or  to  any  lorleited  or  unclaimed 
his  Majesty's  forces  or  gliare  or  shares  thereof,  which  now  is  or  are  or  hereafter  shall  be  due  or  jjayable  to  any  officer, 
soldier,  sailor,  or  other  person,  on  account  of  services  in  his  Majesty's  army,  royal  artillery, 
black,  provincial,  or  other  troops  in  the  pay  of  his  Majesty,  or  on  board  of  any  of  his 
iVIajesty's  ships  or  vessels,  or  in  any  other  service,  to  the  forfeited  and  unclaimed  shares  of 
which  the  Royal  Hospital  for  seamen  at  Greenwich,  or  the  Royal  Hospital  for  soldiers  at 
Chelsea,  the  respective  treasurers  thereof,  are  entitled  or  shall  become  entitled  by  the  laws 
now  in  force ;  nor  to  give  any  powers  or  autliorities  to  the  said  United  Company  over  such 
last-mentioned  booty,  prize-money,  head-money,  bounty-money,  or  salvage-money,  or  in 
respect  thereof. 

Times  within  which  IV.  Provided  also,  and  be  it  further  enacted,  that  all  money  now  remaining  in  the  hands 
payments  to  the  Com.  ^f  ^      prize  agent  or  aoents,  or  any  other  person  or  persons  whomsoever,  and  which  is  hereby 

pany  are  to  be  made.  .'    r  tr>  o  j  i  i  ■   i      i     1 1  i  ■  i  - 

directed  to  be  paid  over  to  the  said  United  Company,  and  which  shall  be  to  be  paid  over  in 
London,  shall  be  paid  within  six  calendar  months  next  after  the  passing  of  this  Act ;  and  all 
such  money  which  shall  be  to  be  paid  over  at  any  of  the  settlements  abroad  of  the  said  United 
Compan)- ,  shall  be  paid  within  six  calendar  months  next  after  the  Governments  of  the  said 
settlements  respectively  shall  have  caused  the  provisions  of  this  Act  in  that  respect  to  be 
notified  in  the  way  in  which  general  orders  for  the  army  are  usually  published  at  the  said 
settlements  respectively ;  and  that  all  money  which  shall  hereafter  come  into  the  hands  of 
any  prize  agent  or  prize  agents,  or  any  other  person  or  persons  whomsoever,  and  which  is 
hereby  directed  to  be  paid  over  tothe  said  United  Company,  and  which  shall  be  to  be  paid 
over  in  London,  shall  be  paid  within  six  calendar  months  next  after  the  receipt  thereof  by 
such  prize  agent  or  agents,  or  other  person  or  persons ;  and  that  all  such  money  which  shall 
be  to  be  paid  over  at  any  of  the  settlements  abroad  of  the  said  United  Company,  and  which 
shall  be  in  the  hands  of  such  prize  agent  or  agents,  or  other  person  or  persons,  at  the  time 
when  the  Governments  at  the  said  settlements  respectively  shall  have  caused  the  provisions  of 
this  Act  in  tliat  respect  to  be  notified  in  the  way  in  which  general  orders  for  the  army  are 
usually  published  at  the  said  settlements  respectively,  shall  be  paid  over  within  six  calendar 
months  next  after  such  notification  :  and  that  all  such  money,  which  shall,  after  such  notifica- 
tion, come  to  the  hands  of  any  prize  agent  or  agents,  or  other  person  or  persons  whomsoever, 
shall  be  paid  within  six  calendar  months  next  after  tiie  receipt  thereof  by  such  prize  agent  or 
agents,  or  other  person  or  persons. 

Agents    and    other       V.  And  be  it  further  enacted,  that  all  and  every  person  and  persons  whomsoever,  who  are 

ersons  to  deliver  uj)on 
oath   accounts   of  un- 


persons to  deliver  upon   required  by  this  Act  to  pay  over  any  money  to  the  said  United  Company,  shall,  and  they  are 


claimed  sh<ires. 


hereby  required,  without  further  requisition  or  notice,  to  deliver  or  cause  to  be  delivered  to 
the  secretary  of  the  said  United  Company  in  London,  or  to  the  several  secretaries  of  the 
respective  Governments  at  the  settlements  abroad,  where  such  money  shall  be  to  be  paid  over 
to  the  said  United  Company  respectively,  a  true  and  correct  account  of  all  the  monies  remain- 
in"  in  his  or  their  hands,  and  so  to  be  paid  over,  with  a  list  or  lists  of  the  names,  rank, 
regiment,  or  other  sufficient  description  of  tlie  persons  entitled  thereto,  which  accounts  and 
lists  shall  be  verified  by  the  affidavit  on  oath  of  the  party  or  one  of  the  parties  required  to 
deliver  the  same,  such  oath  to  be  taken  before  any  magistrate  or  other  person  authorized  by 
any  Court  of  Law  or  Equity  to  administer  oaths,  and  which  oath  such  magistrate  or  other 
person  is  hereby  required  to  administer  accordingly. 
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VI.  And  be  it  further  enacted,  that  upon  the  reasonable  request  and  notice  of  the  Court      The  Court  of  Direr- 

of  Directors  of  the  said  United  Company,  and  the  Governments  of  the  settlements  of  the  said   '?,"  *"''  Governments 

^      -^  abroad   empowered   to 

Company  abroad  respectively,  all  and  every  person  and  persons  whomsoever,  who  are  required  call  for  general  prize 
by  this  Act  to  pay  over  any  money  to  the  said  United  Company,  shall  make  out  and  deliver,  *'^*^''"°'^  °"  °*"*- 
or  cause  to  be  made  out  and  delivered,  to  the  secretaries  of  the  said  Court  of  Directors,  and 
of  the  said  Governments  respectively  requiring  the  same,  full,  true,  and  particular  accounts 
in  writing  of  all  the  receipts,  payments,  dealings,  and  transactions  of  such  person  and 
persons :  and  if  they  shall  be  executors,  administrators,  agents,  or  representatives,  then  full, 
true,  and  particular  accounts  in  writing  of  their  several  testators,  intestates,  and  principals, 
any  way  relating  to  any  booty,  prize-money,  or  other  matter  in  respect  of  wjiich  such  money 
so  to  be  paid  over  shall  have  arisen,  with  the  dates  of  all  and  every  such  receipts,  payments, 
dealings,  and  transactions,  and  true  and  correct  lists  and  descriptions  of  all  grants,  deeds, 
writings,  books  of  account,  letters,  and  papers  whatsoever  in  the  custody  or  power,  or  which 
ever  shall  have  been  in  the  custody  or  power  of  the  persons  respectively  required  to  make 
out  and  deliver  the  same,  or  of  their  respective  testators,  intestates,  or  principals,  any  way 
relating  to  any  such  booty,  prize-money,  or  other  matter;  which  accounts  and  lists  shall  be 
verified  by  affidavit  on  oath,  to  the  best  of  the  knowledge,  information,  and  belief  of 
the  person  or  persons  required  to  make  out  and  deliver  the  same,  such  oath  to  be  taken 
before  any  magistrate  or  other  person  authorized  by  any  Court  of  Law  or  Equity  to 
administer  oaths,  and  which  oath  such  magistrate  or  other  person  is  hereby  required  to 
administer  accordingly  ;  and  all  the  grants,  deeds,  writings,  books  of  account,  letters,  and 
papers  relating  to  the  matters  aforesaid,  and  in  the  custody  or  power  of  the  person  or  persons 
required  to  pay  over  any  such  money  as  aforesaid,  shall  be  produced  and  shown  at  all  reason- 
able times,  at  the  place  or  places  where  such  grants,  deeds,  writings,  books  of  account,  letters, 
and  papers  shall  be  usually  kept  and  deposited,  or  in  some  other  reasonable  and  convenient 
manner,  to  such  person  and  persons  as  the  said  Court  of  Directers,  or  the  said  Governinents 
respectively,  sliall  direct  or  authorize  to  inspect  the  same  ;  and  such  person  and  persons  shall 
have  full  liberty  to  inspect  and  take,  and  cause  to  be  taken,  such  copies,  extracts,  and 
abstracts  thereof  as  he  or  they,  or  the  said  Court  of  Directors,  or  the  said  Governments 
respectively,  shall  see  fit  :  provided  always,  that  this  Act,  or  any  thing  herein  contained,  or  Not  to  reiiuire  ac- 
the  production,  inspection,   or   examination   of  the   accounts,    books,    and   papers,   before  f o""ts  «'l"'''i  ha^e  been 

.  ,        ,     „  .  ,         T  1  1  1  II'  legally  closed. 

mentioned,  shall  not  in  any  way  be  deemed  or  construed  to  extend  to  open  any  account 
which  shall  have  been  conclusively  closed  and  settled  by  the  order,  judgment,  sentence,  or 
decree  of  any  Court  of  competent  jurisdiction,  or  in  any  other  manner  by  which  the  parties 
interested  therein  would  have  been  concluded  if  this  Act  had  not  passed,  nor  to  prevent  any 
Court  of  competent  jurisdiction  to  order  any  such  account  to  be  opened,  or  to  give  liberty 
for  surcharge  or  falsification  thereof,  upon  just  cause  and  ground  shown  for  that  purpose. 

VII.  And  be  it  furtiier  enacted,  that   if  any  person  or  persons  whosoever  shall  be  con-      Persons  taking  false 
victed  of  making  a  false  oath  touching  any  of  the  matters  directed  or  required  by  this  Act  an'i'pfJ'son,tub"SK 
to  be  testified  on  oath,  such  person  or  persons  so  convicted  as  aforesaid  shall  be  deemed  guilty  ''^'''''  .*"  ^^^  penalties 
of  perjury,  and  shall  be  liable  to  the  pains  and  penalties  to  which  persons  guilty  of  perjury   the  law  of  England? 
are  liable  by  any  law  in  force  in  that  part  of  the  United  Kingdom  called  England  :  and  if 

any  person  shall  corruptly  procure  or  suborn  any  other  person  or  persons  to  swear  falsely  in 
any  such  oatli,  such  person,  being  duly  convicted  of  such  procuring  and  suborning,  shall  for 
every  such  offence  incur  and  suffer  such  penalties,  forfeitures,  pains,  and  disai)ilities  as 
persons  convicted  of  perjury  are  respectively  liable  unto  by  any  law  in  force  in  the  said  part 
of  the  said  United  Kingdom  called  England. 
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Piiwer  of  recovery 
of  the  monies  directed 
to  be  paid  over. 


Courts  of  Justice  in- 
vested witli  the  same 
powers  as  tliey  now 
have  with  respect  to 
Greenwich  and  Chelsea 
Hospitals. 


Court  of  Directors, 
lie.,  to  exercise  similar 
authority  to  what  may 
be  exercised  by  the 
treasurers  of  Green- 
wich and  Chelsea  Hos- 
pitals. 


Not  to  affect  the  in- 
terests of  Chelsea  or 
Greenwich  Hospitals. 


VIII.  And  be  it  further  enacted,  that  the  said  United  Company  shall  have  and  be  entitled 
to  the  same  rights,  powers,  remedies,  and  methods  of  suit  at  law  or  in  equity,  or  by  any 
Admiralty  process,  to  be  commenced  and  prosecuted  in  the  name  of  the  said  United  Company, 
in  tiie  several  Courts  of  Justice  in  the  United  Kingdom,  and  in  the  East-Indies,  and 
elsewhere  soever,  for  discovery  and  recovery  of  the  monies  hereby  directed  to  be  paid  over 
to  the  said  Company,  as  the  original  owners  thereof  now  have,  or  are  entitled  to  use  or 
exercise:  and  all  Courts  of  Law  and  Equity,  and  of  Admiralty  jurisdiction  in  the  United 
Kingdom,  and  in  the  East-Indies,  shall  have  and  exercise  the  same  jurisdiction,  powers, 
and  authorities  for  compelling  all  and  every  person  and  persons  to  account  for  and  pay  over 
the  monies  hereby  directed  to  be  paid  over  to  the  said  United  Company,  as  any  Court  of 
Law  or  Equity,  or  of  Admiralty  jurisdiction,  may  now  lawfully  exercise,  with  respect  to 
any  unclaimed  balances  payable  to  the  treasurers  of  Greenwich  Hospital  and  Chelsea 
Hospital  respectively,  by  virtue  of  any  Act  or  Acts  of  Parliament,  or  any  law,  usage,  or 
custom  whatsoever ;  and  that  it  shall  and  may  be  lawful  to  and  for  the  Court  of  Directors 
of  the  said  United  Company,  and  the  several  Governments  of  the  settlements  abroad  of  the 
said  United  Company,  to  exercise  the  same  or  the  like  powers  and  authorities  for  tiie  recovery 
of  the  monies  hereby  directed  to  be  paid  over  to  the  said  United  Company,  as  may  now  be 
exercised  by  virtue  of  any  Act  or  Acts  of  Parliament  now  in  force  relating  to  prize-money 
by  tiie  treasurers  of  Greenwicli  Hospital  and  Chelsea  Hospital  respectively,  so  far  as  such 
powers  and  authorities  extend  to  tiie  recovery  by  them,  and  the  discovery  of  unclaimed 
shares  of  prize-money  due  and  belonging  to  any  officers,  soldiers,  or  seamen  in  the  service  of 
his  Majesty,  and  shall  be  applicable  to  the  objects  of  this  Act ;  and  all  and  every  agent  or 
agents  shall  be  subject  to  the  like  penalties  for  neglect  or  default  in  not  accounting  for  or 
paying  over  the  share  or  shares,  which  by  the  said  recited  Act  or  by  this  Act  is  or  are  made 
payable  to  the  said  United  Company,  as  agents  are  made  liable  to  by  any  Act  or  Acts  now 
in  force,  for  not  accounting  for  or  for  not  paying  over  shares  and  balances  to  the  treasurers 
of  Greenwich  and  Chelsea  Hospitals  respectively. 

IX.  And  be  it  further  enacted,  that  nothing  in  this  Act  contained  shall  extend,  or  be 
construed  to  extend,  to  affect  the  Royal  Hospital  for  soldiers  at  Chelsea,  nor  the  Royal 
Hospital  for  seamen  at  Greenwich  ;  nor  to  take  away,  repeal,  diminish,  or  interfere  with  any 
claim,  right,  or  interest  which  by  virtue  of  any  law  or  laws  now  in  force  may  have  been  given, 
or  are  now  existing,  or  may  hereafter  by  virtue  of  the  said  Acts  become  vested  in  the  said  royal 
hospitals,  or  in  the  treasurers  thereof,  on  any  unclaimed  and  forfeited  shares  of  prize-money, 
or  for  the  recovery  thereof,  for  the  benefit  of  the  said  institutions,  or  for  the  benefit  of  the 
person  or  persons  entitled  to  any  unclaimed  and  forfeited  shares  of  prize-money  ;  but  the  same 
sliall  continue  and  remain  in  the  said  Commissioners,  and  in  the  said  treasurers,  as  if  this  Act 
had  not  been  made. 


Acquitting  persons  X.  And  be  it  further  enacted,  that  all  and  every  person  and  persons  who  shall  pay 
paying  over  pnze-mo-  ^^^^  j.^  ^j^^  ^^jj  Company,  or  to  any  otlier  person  or  persons  by  their  order  or  for  their  use, 
any  sum  or  sums  of  money  required  to  be  paid  under  tiie  provisions  of  this  Act,  shall,  from 
and  after  such  payment,  be  absolutely  acquitted  and  disciiarged  from  all  claims  and  demands 
what.soever  of  all  and  every  other  person  and  persons  to  the  same  monies  which  shall  be  so 
paid  over. 

Expenses  of  carrying  XI.  And  be  it  further  enacted,  tliat  all  expenses  incurred  or  to  be  incurred  in  executing 
to  l)e^'defra°H'"^"t'"'f  *'''^  '^^^'  ^"^  ^^^  sums  paid  in  remunerating  the  officers  or  persons  employed  on  belialf  of 
the  monies  recovered,     the  said  United  Company,  for  their  care,  pains,  and  trouble  in  performing  the  regulations 
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and  directions  thereof,  shall,  so  far  as  the  same  relate  to  those  officers  or  persons,  be  subject 

to  the  discretion  of  the  Court  of  Directors  for  managing  the  affairs  of  the  said  Company, 

and  shall  be  paid  out  of  the  principal  monies  to  be  recovered  and  discovered  as  aforesaid  on 

account  of  such  shares  respectively  :  provided  nevertheless,  that  no  person  employed  by  the       Persons  employed  by 

said  United  Company  in  executing  the  regulations  of  this    Act,  shall  act  as  an  agent  for  *!   Company  not   to 

^      -'       ^  o  o  ^  '  o  act  as  agents. 

prizes,  or  be  concerned  directly  or  indirectly  in  the  business  thereof,  under  the  penalty  of  five 
hundred  pounds. 

XII.  Provided  also,  and  be  it  further  enacted,  that  nothing  in  this  Act  contained  shall      Not  to  prevent  per- 
extend,  or  be  construed  to  extend,  to  prevent  any  person  or  persons  from  resorting  to  any  ^""^  'Ting  nghts   to 

'^^  .'i  ^  ^  o  J     prize-money. 

remedy  at  law  or  in  equity  against  the  said  Company,  for  the  recovery  of  principal,  without 
interest,  of  any  money  to  which  he,  she,  or  they  may  be  entitled,  and  which  shall  have  been 
paid  to  the  said  United  Company,  or  which  shall  have  been  carried  over  by  the  said 
Company  to  the  credit  of  either  of  the  funds  hereinbefore  mentioned,  under  the  directions  of 
this  Act :  provided  such  person  or  persons  shall  have  preferred  his  or  their  claim  thereto  to 
the  said  Court  of  Directors,  if  such  money  shall  have  been  paid  over  to  the  said  Company  in 
England,  or  shall  have  been  carried  over  from  their  funds  at  home,  or  to  the  Governor  in 
Council  of  the  presidency  where  the  same  shall  have  been  paid  or  carried  over,  if  paid  over 
to  the  said  Company,  or  carried  over  from  their  funds  in  India,  within  six  years  after  the 
same  shall  have  been  so  paid  or  carried  over  ;  any  thing  herein  contained  to  the  contrary 
notwithstanding. 

XIII.  And  be  it  further  enacted,  that  this  Act  shall  be  deemed  and  taken  to  be  a  public      Public  Act. 
Act,  and    shall  be  judicially  taken  notice  of  as  such   by  all    judges,  justices,  and  others, 

without  being  specially  pleaded. 


9  GEORGII  IV.     Cap.  LXXIV. 

An  Act  for  improviiig  the  Administration  of  Criminal  Justice  in  the 
East-Indies.  [25th  Jidy,  1828.] 

Whereas  many  wholesome  alterations  have  lately  been  made  in  the  criminal  law  of  England, 
and  the  administration  thereof,  by  authority  of  Parliament ;  and  it  is  expedient  that  some  of 
the  said  alterations  should  be  extended  to  the  Britisli  territories  under  the  Government  of  the 
United  Company    of  Merchants  of   England  trading  to  the  East-Indies;    be  it  therefore 
enacted   by  the   King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  spiritual  and  temporal,  and  Commons,  in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same,  that  this  Act  shall  commence  and  take  effect  on  and  from  the  first      From  the  1st  March, 
day  of  March,  one  thousand  eight  hundred  and  twenty-nine,  and  shall  extend  to  all  persons  eS  'throughout 'the 
and  all  places,  as  well  on  land  as  on  the  high  seas,  over  whom  or  which  the  criminal  jurisdic-  jurisdiction     of     the 
tion  of  any  of  his  Majesty's  Courts  of  Justice  erected  or  to  be  erected  within  the  British   Easf-Indi^T^ 
territories  under  the  government  of  the  United  Company  of  Merchants  of  England  trading  to 
the  East-Indies  does  or  shall  hereafter  extend.  (1) 

(1)  [This  Act  has  been  greatly  modified  by  subsequent  Acts  of  the 
Government   of  India,   and   especially   by  No.  31    of  1838,   which 
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repealed  a  large  number  of  its  clauses ;  a  part  however  is  still  in 
operation,  but  it  has  been  deemed  unadvisable  to  retain  it  here, 
inasmuch  as  it  is  in  fact,  like  the  Acts  of  the  Government  of  India,  a 
portion  of  the  law  of  that  country,  extends  moreover  only  to  the 
inhabitants  subject  to  the  jurisdiction  of  the  Supreme  Courts,  does 
not  affect  either  the  Home  or  the  Local  Government,  the  constitution 
of  the  Supreme  Courts,  or  the  emoluments  of  their  judicial  function- 
aries, and  the  subject  does  not  possess  any  general  interest.  Vide 
Acts  of  the  Government  of  India,  7  and  19  of  1837,  31  of  1838,  31  of 
1839,  7  and  10  of  1844,  &c.] 


10  GEORGII  IV.     Cap.  VII. 

An  Act  for  the  Relief  of  his  Ilajesty's  Roman  Catholic  Subjects. 

\\Wi  April,  1829.] 

The  following  section  of  this  Act  may  properly  be  inserted  here. 

Such    members    of       X.V.  Provided  nevertheless,  and  be  it  further  enacted,  that  nothing  herein  contained  shall 

Corporations    not    to  extend  to  authorize  or  empower  anv  of  his  iVIaiesty's  subjects  professing;  the  Roman  Catholic 

vote    m     ecclesiastical         ,    .  .  ^  -  j      j  j  c  o 

appointments.  religion,  and  being  a  member  of  any  lay  body  corporate,  to  give  any  vote  at,  or  in  any  manner 

to  join  in  the  election,  presentation,  or  appointment  of  any  person  to  any  ecclesiastical  benefice 

whatsoever,  or  any  office   or  place  belonging  to  or  connected  with  the  united  church  of 

England  and  Ireland,  or  the  church  of  Scotland,  being  in  the  gift,  patronage,  or  disposal  of 

such  lay  corporate  body. 


10  GEORGII  IV.     Cap.  XVI. 

An  Act  to  continue  the  Ojpcfration  of  an  Act  of  the  Seventh  Year  of 
His  present  Majesty,  for  stispending  the  Provisions  of  an  A  ct  of  his 
late  Majesty  res2Jecting  the  Ap)poi7itment  of  Writers  in  the  Service 
of  the  East^India  Company  ;  and  to  amend  the  Provisions  of  an 
Act  of  the  Forty-sev&iith  year  of  his  late  Majesty,  so  far  as  they 
relate  to  the  Period  of  Residence  at  Hertford  College  as  a  Qualifi- 
cation for  certain  Offices.  [14^7^  May,  1829.] 

The  first  section  of  this  Act  continued  the  operation  of  the  Act 
7  Geo.  4,  cap.  56,  so  far  as  it  related  to  the  appointment  of  writers  not 
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having  passed  through  the  College,  and  to  the  establishment  of  rules 
for  securing  the  requisite  qualifications,  until  the  10th  of  April,  1834, 
beyond  which  period  it  was  not  extended  by  any  subsequent  law. 

II.  And  whereas,  by  virtue  of  an  Act  passed  in  the  forty-seventh  year  of  the  reign  of  his  All    the   time   not 

said  late  Majesty,  all  such  time  as  shall  be  hnna  fide  spent  in   the  College  established  in  spentin  the'collegeTii 

England  by  the  East-India  Company  for  the  education  of  their  civil  servants,  by  any  persons  the  course  of  education 

after  they  shall  respectively  have  attained  the   age  of  seventeen  years,  is  accounted,  as  to  age.'^sTau'braccourfte'd 

certain  offices,  places,  and  employments  which  such  persons  are  entitled  to  hold  in  India,  as  ''^  ^°  '""<'''  ''""^  ^P^"' 

1      ■  11  •      T     !•  -Ill  1  1     11     •  1        1     c  !•         '"    India,    in     certain 

SO  much  time  actually  spent  m  India,  provided  that  such  persons  shall  either  before  or  after  cases. 
seventeen  years  of  age  spend  two  years  at  the  least  in  the  said  College  :  and  whereas  it  is 
expedient  that  the  privileges  so  granted  should,  under  certain  circumstances,  be  extended  to 
young  men  who  may  have  spent  less  time  than  two  years  in  the  regular  course  of  education 
at  the  said  College ;  be  it  therefore  enacted,  that  all  such  time,  not  exceeding  two  years,  as 
shall  have  been  or  shall  be  bona  fide  spent  in  the  said  College  in  the  regular  course  of  such 
education  as  aforesaid  by  any  pei-sons  after  they  shall  respectively  have  attained  the  age  of 
seventeen  years,  who  shall  have  proceeded  or  shall  hereafter  proceed  to  India  in  the  civil 
service  of  the  said  Company,  shall  be  accounted,  as  to  all  offices,  places,  and  employments,  to 
which  such  persons  are  entitled  to  be  appointed  and  to  hold,  the  salary,  perquisites,  and 
emoluments  whereof  shall  not  exceed  the  sum  of  one  thousand  five  hundred  pounds  per 
annum,  as  so  much  time  actually  spent  in  India,  any  law  or  usage  to  the  contrary  thereof  in 
anywise  notwithstanding. 


10  GEORGII  IV.     Cap.  LXII. 

An  Act  to  exclude  Persons  accepting  Ojffices  in  the  East-Indies  from 
hdng  Members  of  the  House  of  Commons.  [24:th  June,  1829.] 

Whereas  by  an  Act  passed  in  the  sixth  year  of  the  reign  of  Queen  Anne,  intituled,  "  An      6  Anne,  c.  7. 
"  Act  for  the  Security  of  her  Majesty's  Person  and  Government  and  of  the  Succession  to  the 
"  Crown  of  Great  Britain  in  the  Protestant  Line,"  it  is  amongst  other  things  enacted,  that 
no  person  who  should  be  a  Governor  or  Deputy-Governor  of  any  of  the  plantations  should 
be  capable  of  being  elected,  or  of  sitting  or  voting  as  a  member  of  the  House  of  Commons : 
and  whereas  doubts  have  been  entertained  how  far  the  provisions  of  the  said  Act  extend  to 
persons  holding  the  office  of  Governor-General,  or  of  Governor  of  any  of  the  settlements  or 
presidencies  under  the  authority  of  the  East-India  Company  ;  be  it  therefore  enacted  by  the      No  person  appointed 
King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  spiritual  diarshdlbe  capable  of 
and  temporal,  and  Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of  ^','^"S '»  the  House  of 
the  same,  that  no  person  who  shall  be  hereafter  appointed  Governor  or  Deputy-Governor  of 
any  of  the  settlements,  presidencies,  territories,  or  plantations  of  the  said  East-India  Com- 
pany, shall  be  capable  of  being  elected,  or  of  sitting  or  voting  as  a  member  of  the  House  of 
Commons  while  he  shall  continue  to  hold  such  office. 

II.  And  be  it  further  enacted,  that  if  any  person  hereby  declared  to  be  incapable  to  sit  or      Election  of  such  per- 
vote  as  a  member  of  the  House  of  Commons,  shall  nevertheless  be  returned  as  a  member  to  ^°°^  declared  void. 
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so  sitting  or  voting. 


serve  in  Parliament,  such  election  and  return  are  hereby  enacted  and  declared  to  be  void ; 
Penalty  on  persons  and  if  any  person  declared  by  tliis  Act  incapable  of  being  elected  shall  sit  or  vote  as  a  member 
of  the  House  of  Commons,  such  person  so  sitting  or  voting  shall  forfeit  the  sum  of  five 
hundred  pounds  to  such  person  or  persons  who  shall  sue  for  the  same  in  any  of  his  Majesty's 
Courts  at  Westminster ;  and  the  money  so  forfeited  shall  be  recovered  by  the  person  so  suing, 
with  full  costs  of  suit,  in  any  of  the  said  Courts,  by  action  of  debt,  bill,  plaint,  or  information, 
in  which  no  essoign,  privilege,  protection,  or  wager  of  law,  or  more  than  one  imparlance,  shall 
be  allowed. 


Prorision  for  seamen 
left  abroad  in  distress. 


11  GEORGII  IV.  &  1  GULIELMT  IV.     Cap.  XX. 

An  Act  to  amend  and  consolidate  the  Laws  relating  to  the  Pay  of  the 
Royal  Navy.  \2mh  May,  1830.] 

Of  this  Act  it  is  requisite  to  quote  only  the  two  sections  following. 

LXXXII.  And  whereas  by  the  said  Act  of  the  thirty-first  year  of  King  George  the 
Second,  and  the  said  first-mentioned  Act  of  the  thirty-second  year  of  King  George  tiie  Third, 
hereby  repealed,  certain  provisions  were  established  for  the  care  and  maintenance  of  Britisii 
seamen  who,  by  shipwreck,  capture,  or  otherwise,  might  be  left  in  distress  in  foreign  parts ; 
and  it  is  expedient  that  other  provisions  should  be  substituted  for  the  due  care  and  sub- 
sistence of  seafaring  persons  thus  circumstanced;  be  it  therefore  enacted,  that  the  governors, 
ministers,  consuls,  and  other  officers  of  his  Majesty  in  foreign  parts,  and  in  places  where  there 
shall  be  no  such,  then  any  two  British  merchants  there  residing,  shall,  and  they  are  hereby 
authorized,  directed,  and  required  to  send  for  and  provide  for  all  such  seafaring  men  and 
boys,  being  subjects  of  the  United  Kingdom,  who  sliall  by  shipwreck,  or  by  any  other  means, 
or  from  any  cause  whatever,  be  driven  to  or  cast  away,  or  left  or  be  in  distress  at  any  sucii 
foreign  parts  or  places,  or  who  shall  have  been  discharged  from  any  of  his  Majesty ''s  ships ; 
and  they  and  every  of  them  are  hereby  required  to  provide  for  and  subsist  all  such  seafaring 
men  and  boys,  and  for  so  doing  they  shall  be  allowed  so  much  per  day  as  hatii  been  or  shall 
be  in  this  respect  authorized  by  the  Lord  High  Admiral  or  tiie  Commissioners  for  executing 
tiie  office  of  lord  iiigh  admiral  aforesaid,  for  the  amount  of  which  disbursements  they  shall 
send  bills,  together  with  proper  vouchers,  to  the  Commissioners  of  the  Navy,  in  order  that, 
after  due  examination  of  such  vouchers,  payment  of  the  amount  tliereof  may  be  made  to  them  ; 
and  the  said  governors,  ministers,  consuls,  other  officers,  and  merchants  shall  cause  such  men 
and  boys  to  be  put  or  sent  on  board  the  first  or  any  ship  or  vessel  belonging  to  any  subjects 
of  his  Majesty  which  shall  be  bound  from  thence  or  from  the  neighbourhood  to  any  part  of 
the  United  Kingdom,  and  shall  be  in  want  of  men  to  make  up  their  complement ;  ami  if  there 
shall  be  no  such  ship  in  want  of  men  within  a  convenient  time,  then  they  shall  provide  and 
order  a  passage  home  for  such  seafaring  men  and  boys  in  the  first  ship  or  vessel  of  his 
Majesty's  subjects  bound  to  any  part  of  the  said  United  Kingdom  ;  and  every  master  or  other 
person  having  tlie  charge  of  any  such  ship  or  vessel  shall  and  he  is  hereby  required  to  receive 
and  afford  a  passage,  and  subsistence  during  the  voyage,  to  all  such  seafaring  men  and  boys 
as  shall  be  so  sent  on  board  his  ship,  not  exceeding  four  for  every  one  hundred  tons  of  his 


11  G.  4  &  1  W.  4,  c.  20.]  245 

ship's  burthen  ;  and  every  such  master,  on  tlie  production  to  the  Commissioners  of  the  Navy 
of  a  certificate  under  the  hands  of  any  such  governors,  ministers,  consuls,  other  officers,  or 
merchants,  specifying  the  number  and  names  of  the  men  and  boys,  and  the  time  when  they 
were  so  received  on  board,  and  upon  making  oath  as  to  the  number  of  days  they  were  sub- 
sisted, and  that  he  did  not  during  that  period  want  of  his  own  complement  of  men,  or  if  he 
did  want  any,  then  the  number  he  so  wanted  of  his  complement,  and  for  what  time  he  shall  be 
entitled  to  receive  from  the  said  Commissioners  an  allowance  in  respect  of  the  subsistence  and 
passage  of  each  such  man  and  boy  (exceeding  the  number  so  wanting  of  his  complement), 
according  to  such  rate  per  day  as  in  that  behalf  hath  been  or  shall  be  authorized  by  the  said 
Lord  High  Admiral  or  the  Commissioners  for  executing  the  office  of  lord  high  admiral 
aforesaid  ;  and  in  case  any  master  or  other  person  having  charge  of  any  such  ship  shall  neglect 
or  refuse  to  receive  on  board  his  ship,  and  to  subsist  and  give  a  passage  to  any  such  seafaring 
man  or  boy,  in  breach  of  this  enactment,  every  person  so  offending  shall  be  liable  to  a  penalty 
of  one  hundred  pounds  for  each  man  or  boy  he  shall  so  neglect  or  refuse  to  receive,  subsist, 
or  give  a  passage  to,  which  penalty  shall  and  may  be  recovered  by  information  at  the  suit  of 
his  Majesty's  Attorney-General  in  his  Majesty's  Court  of  King's  Bench  or  Exchequer  at 
Westminster ;  and  that  in  such  information  the  offence  or  offences  shall  and  may  be  alleged  to 
have  been  committed  at  Westminster,  in  the  county  of  Middlesex  ;  and  the  Court  in  which 
any  such  information  shall  be  prosecuted  shall  be  and  is  hereby  authorized  to  issue  a 
commission  or  commissions  for  the  examination  of  witnesses  abroad,  tlie  depositions  taken 
under  which  shall  be  received  in  evidence  on  the  trial  of  such  information. 

XCIV.  And  be  it  further  enacted,  that  the  Lord  High  Admiral,  or  the  Commissioners  for  The  Admiralty  to 
executing  the  office  of  lord  high  admiral,  for  the  time  being,  shall  cause  measures  to  be  taken  executed?  '  '"  " 
for  providing  the  several  forms  of  books,  bills,  certificates,  tickets,  and  other  documents 
authorized  or  required  by  this  Act ;  and  if  any  case  not  herein  provided  for  shall  arise,  it 
shall  be  lawful  for  the  Lord  High  Admiral  or  the  said  Commissioners  to  make  such  order 
thereupon  as  shall  be  deemed  most  conducive  to  the  interests  of  the  public  service  and  of  the 
individuals  engaged  tiierein,  and  for  carrying  the  intentions  of  this  Act  into  effect :  and  they 
shall  also  cause  an  abstract  of  the  provisions  and  regulations  herein  contained  to  be  made  and 
printed,  and  a  competent  number  of  copies  thereof  to  be  furnished  to  the  treasurer  of  the 
navy,  principal  officers  and  Commissioners  of  his  Majesty's  Navy  at  home  and  abroad,  to  the 
Commissioners  of  Customs  and  Excise  in  the  United  Kingdom  respectively,  to  tlie  governors 
of  his  Majesty's  colonies  and  of  the  settlements  within  the  Charter  of  the  East-India 
Company,  to  his  Majesty's  consuls  abroad,  to  the  registrars  and  deputy  registrars  of  the 
Prerogative  Court  of  Canterbury,  to  the  governors  and  agents  of  naval  hospitals  and  sick 
quarters,  and  to  the  commanding  officers  of  the  several  divisions  of  Royal  Marines,  who  are 
hereby  strictly  required  to  cause  the  same  to  be  affixed  on  some  conspicuous  part  of  their 
respective  offices,  and  to  promulgate  the  same  in  their  respective  departments ;  and  a  compe- 
tent number  of  copies  of  such  abstract  shall  also  be  supplied  to  the  captains  and  commanding 
officers  of  all  his  Majesty's  ships,  each  of  whom  is  hereby  enjoined,  so  soon  as  the  ship  which 
he  shall  be  appointed  to  connnand  shall  be  put  into  sea  pay,  to  cause  one  of  such  abstracts, 
together  with  the  Articles  of  War,  to  be  hung  up  in  or  affixed  to  the  most  public  place  in  the 
ship,  and  shall  cause  the  same  to  be  constantly  kept  up  and  renewed,  so  that  it  may  be  at  all 
times  accessible  to  the  whole  of  the  crew  ;  and  he  shall  also  cause  such  abstract  to  be  distinctly 
and  audibly  read  over  once  in  every  month  in  the  presence  of  the  ship's  company,  immediately 
after  the  Articles  of  War  are  read ;  and  the  Commissioners  of  the  Navy  are  hereby  enjoined 
to  inquire  whether  such  abstract  and  the  said  Articles  of  War  have  been  duly  hung  up  and 


246 


[11  G.  4  &  1  W.  4,  c.  60. 


read  as  directed,  and  not  to  grant  to  any  captain  or  commanding  officer  his  general  certificate 
until  tliey  shall  be  fully  satisfied  tiiereof,  to  the  end  that  every  person  serving  on  board  his 
Majesty's  ships  may  at  one  and  the  same  time  hear  and  know  the  forfeitures  and  punishment 
he  is  liable  to  for  neglect  or  disobedience,  and  likewise  the  advantages  and  benefits  to  which 
he  is  entitled  by  a  due  and  faithful  performance  of  his  duty,  and  that  if  he  shall  suffer  any 
oppression  or  injury  in  his  Majesty's  service,  he  may  be  the  better  enabled  to  lay  his  complaint 
before  the  Lord  High  Admiral  or  the  Commissioners  for  executing  the  office  of  lord  high 
admiral  of  the  United  Kingdom,  who  are  hereby  recjuired,  on  any  complaint  made  to  them, 
to  cause  strict  inquiry  to  be  made  into  the  circumstances,  and  if  the  complaint  shall  appear  to 
them  to  be  well  founded,  to  grant  relief  forthwith. 


11  GEORGII  IV.  &  1  GULIELMI  IV.      Cap.  LV. 

An  Act  to  reduce  the  Rate  of  Bounties  payable  on  the  Seizure  of  Slaves. 

This  Act,  besides  reducing  the  bounties,  provides  that  in  certain 
cases  the  Lords  of  the  Treasury  may  at  discretion,  in  the  event  of 
slaves  considered  hable  to  forfeiture,  but  from  death  or  other  circum- 
stances not  pronounced  forfeited,  direct  pa}Tnent  of  one  moiety  of 
the  bounty  which  would  have  been  due  if  the  slaves  had  been 
forfeited. 


6  G.  4,  c.  74. 


11  GEORGII  IV.  &  1  GULIELMI  IV.     Cap.  LX. 

An  Act  for  amending  the  Laws  respecting  Conveyances  and  Transfers 
of  Estates  and  Funds  vested  in  Trustees  and  Mortgagees  ;  and  for 
enabling  Courts  of  Equity  to  give  Effect  to  their  Decrees  and  Orders 
in  certain  Cases.  [23rc?  Jidy,  1830.] 

The  following  sections  of  this  Act  may  be  useful. 

Whereas  an  Act  was  passed  in  the  sixth  year  of  the  reign  of  his  late  INIajesty  King  George 
the  Fourth,  intituled,  "  An  Act  for  consolidating  and  amending  the  Laws  relating  to 
"  Conveyances  and  Transfers  of  Estates  and  Funds  vested  in  Trustees  who  are  Infants, 
"  Idiots,  Lunatics,  or  Trustees  of  unsound  Mind,  or  who  cannot  be  compelled  or  refuse  to 
"  act ;  and  also  the  Laws  relating  to  Stocks  and  Securities  belonging  to  Infants,  Idiots, 
"  Lunatics,  and  Persons  of  unsound  ]Mind :"  and  whereas  an  Act  was  passed  in  the  Parlia- 
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iiient  of  Ireland  in  the  second  year  of  the  reign  of  King  George  the  First,  intituled,  "  An      2  G.  1,  (I.) 
"  Act  to  enable  Infants  who  are  seised  or  possessed  of  Estates  in  Fee,  in  Trust  or  by  way 
"  of  Mortgage,  to  make  Conveyances  of  such  Estates :"  and  whereas  an  Act  was  passed  in  the 
Parliament  of  Ireland  in  the  fifth  year  of  the  reign  of  King  George  the  Second,  intituled, 
"  An  Act  to  enable  Idiots  and  Lunatics  who  are  seised  or  possessed  of  Estates  in  Fee  or  for      s  G.  2,  (I.) 
"  Lives  or  Terms  of  Years,  in  Trust  or  by  way  of  IVIortgage,  to  make  Conveyances,  Sur- 
"  renders,  or  Assignments  of  Estates  ;  and  to  prevent  Delay  in  Suits  in  Equity  where  Trustees 
"  are  not  found  :"  and  whereas  an  Act  was  passed  in  the  seventh  year  of  the  reign  of  his  late 
Majesty  King  George  the  Fourth,  intituled,  "  An  Act  to  amend  the  Laws  in  force  in  Ireland      7  G.  4,  c  43. 
"relating  to  Conveyances  and   Transfers  of  Estates  and  Funds  vested  in  Trustees:"  and 
whereas  it  is  expedient  that  the  provisions  of  the  said  Acts  should  be  consolidated  and  enlarged ; 
be  it  therefore  enacted  by  tlie  King's  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  spiritual  and  temporal,  and  Commons,   in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  that  the  said  recited  Acts  shall  be  and  the  same       Recited    Acts    re- 
are  hereby  repealed,  except  so  far  as  the  same  relate  to  stock  belonging  beneficially  to  infants  fn  m^entfoned.  ** 
or  lunatics,  and  also  except  as  to  such  proceedings  of  any  description,  under  the  same  Acts 
respectively,  as  shall  have  been  commenced  before  the  passing  of  this  Act,  and  which  may  be 
proceeded  in  according  to  the  provisions  of  tlie  said  recited  Acts  respectively,  or  according 
to  the  provisions  of  this  Act,  as  shall  be  thought  expedient:  provided  always,  that  the 
several  Acts  repealed  by  the  said  first  recited  Act  shall  not  be  revived. 

II.  And  inasmuch  as,  in  order  to  avoid  unnecessary  repetition,  certain  words  are  used  in  Rules  for  the  inter- 
tliis  Act,  as  describing  subjects  some  of  which,  according  to  their  usual  sense,  such  words  I"^^  '^ '  "  " 
would  not  embrace ;  for  the  understanding  of  the  sense  attached  to  them  in  this  Act,  be  it 
further  enacted,  that  the  provisions  of  this  Act  shall  extend  to  and  include  the  several  other 
estates  and  persons,  matters  and  tilings,  hereinafter  mentioned ;  that  is  to  say,  those 
relating  to  land,  to  any  manor,  messuage,  tenement,  hereditament,  or  real  property,  of  what- 
ever tenure,  and  to  property  of  every  description  transferable  otherwise  tlian  in  books  kept 
by  any  company  or  society,  or  any  share  thereof  or  interest  therein  ;  those  relating  to  stock, 
to  any  fund,  annuity,  or  security  transferable  in  books  kept  by  any  company  or  society- 
established  or  to  be  established,  or  to  any  money  payable  for  the  discharge  or  redemption 
thereof,  or  any  share  or  interest  therein ;  those  relating  to  dividends,  to  interest  or  other 
annual  produce;  those  relating  to  a  conveyance,  to  any  fine,  recovery,  release,  surrender, 
assignment,  or  other  assurance,  including  all  acts,  deeds,  and  things  necessary  for  niakino- 
and  perfecting  the  same;  those  relating  to  a  transfer,  to  any  assignment,  payment,  or  other 
disposition  ;  those  relating  to  a  lunatic,  to  any  idiot  or  person  of  unsound  mind  or  incapable 
of  managing  his  affairs ;  those  relating  to  an  heir,  to  any  devisee  or  other  real  representative 
by  the  common  law  or  by  custom  or  otherwise ;  and  those  relating  to  an  executor,  to  any 
administrator  or  other  personal  representative ;  unless  there  be  something  in  the  subject  or 
context  repugnant  to  such  construction ;  and  whenever  this  Act,  in  describing  or  referring 
to  any  trustee  or  other  person,  or  any  trust  land,  conveyance,  matter,  or  thing,  uses  the 
word  importing  the  singular  number  or  the  masculine  gender  only,  the  same  siiall  be  under- 
stood to  include  and  sliall  be  applied  to  several  persons  as  well  as  one  person,  and  females  as 
well  as  males,  and  bodies  corporate  as  well  as  individuals,  and  several  trust  lands,  stocks, 
conveyances,  matters,  or  things  respectively,  as  well  as  one  trust  land,  stock,  conveyance, 
matter,  or  thing  respectively,  unless  there  be  something  in  the  subject  or  context  repugnant 
to  such  construction. 
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Lord  Chancellor  may  IV.  And  be  it  further  enacted,  that  where  any  stock  shall  be  standing  in  the  name  of  any 
other  person  to  transfer  person  wiio  shall  be  a  lunatic,  as  a  trustee  or  executor,  alone  or  jointly  with  any  other  person, 
stocks  or  funds  stand-  q^  shall  continue  to  be  standing  in  the  name  of  a  deceased  person  whose  executor  shall  be 

ina   in   the  name   of  a  .  ,     ,,    ,  ,  .  ,    •  i-       i  i     i  i         i     i,  ,       i 

lunatic  trustee,  and  re-  lunatic,  or  shall  be  otherwise  vested  m  or  transierable  by  any  person  who  shall  be  lunatic, 
ceive  the  dividends.  f^j.  j|^g  benefit  of  some  Other  person,  it  shall  be  lawful  for  tlie  Lord  Chancellor,  intrusted  as 
aforesaid,  to  direct  the  committee  of  the  estate  of  any  such  lunatic  to  transfer  or  join  in 
transferring  such  stock  to  or  into  the  name  of  such  person  and  in  such  manner  as  the  said 
Lord  Chancellor  shall  think  proper,  and  also  to  order  such  person  appointed  as  aforesaid  to 
receive  and  pay  over  or  join  in  receiving  and  paying  over  the  dividends  of  such  stock  in  such 
manner  as  the  said  Lord  Ciiancellor  shall  direct ;  and  every  such  transfer,  receipt,  and  pay- 
ment, sliall  be  as  effectual  as  if  the  person  being  lunatic  had  been  of  sane  mind,  memory, 
and  understanding,  and  had  transferred,  received,  and  paid,  or  joined  in  transferring,  receiv- 
ing, and  paying,  such  stock  or  dividends. 

Lord  Chancellor,  be-  V.  And  be  it  further  enacted,  that  where  any  such  person  as  aforesaid  being  lunatic  shall 
ap'Mint''"a'^'i)erson"'to  "^^  ^^'^^  been  found  sucli  by  inquisition,  it  shall  be  lawful  for  the  Lord  Ciiancellor,  intrusted 
convey  or  transfer.  as  aforesaid,  to  direct  any  person  whom  the  said  Lord  Chancellor  may  think  proper  to  appoint 
for  that  purpose,  in  the  place  of  such  last-mentioned  lunatic,  to  convey  or  join  in  conveying 
such  land,  or  to  transfer  or  join  in  transferring  such  stock,  and  to  receive  and  pay  over  the 
dividends  thereof,  as  hereinbefore  is  mentioned  ;  and  every  such  conveyance,  transfer,  receipt, 
or  payment  shall  be  as  eifectual  as  if  the  said  person  being  lunatic  had  been  of  sane  mind, 
memory,  and  understanding,  and  had  made,  done,  or  executed  the  same;  but  where  any 
sum  of  money  shall  be  payable  to  such  lunatic,  no  such  last-mentioned  order  shall  be  made 
if  such  sum  of  money  shall  exceed  seven  hundred  pounds ;  and  where  any  sum  not 
exceeding  seven  hundred  pounds  shall  be  payable  to  such  lunatic,  and  any  such  order  shall 
be  made,  the  Lord  Chancellor,  intrusted  as  aforesaid,  shall  direct  to  whom  and  in  what 
manner  the  money  so  payable  .shall  be  paid;  and  every  payment  made  in  pursuance  of  such 
direction  shall  effectually  discharge  the  person  paying  the  same  from  tl>e  money  which  he 
shall  so  pay. 

Transfer  of  stocks  or  X.  And  be  it  further  enacted,  that  where  any  person  in  whose  name  as  a  trustee  or  executor 
(either  alone  or  together  with  the  name  of  any  other  person),  or  in  the  name  of  whose  testator 
(whether  as  a  trustee  or  beneficially),  any  stock  shall  be  standing,  or  any  other  person  who 
shall  otherwise  have  power  to  transfer  or  join  with  any  other  person  in  transferring  any 
stock  to  which  some  other  person  shall  be  beneficially  entitled,  shall  be  out  of  the  jurisdiction 
of  or  not  amenable  to  the  process  of  the  Court  of  Chancery,  or  it  shall  be  uncertain  whether 
such  person  be  living  or  dead  :  or  if  any  such  trustee  or  executor  or  other  person  shall 
neglect  or  refuse  to  transfer  such  stock,  or  receive  and  pay  over  the  dividends  thereof  to  the 
person  entitled  thereto,  or  to  any  part  thereof  respectively,  or  as  he  shall  direct,  for  the  space 
of  thirty-one  days  next  after  a  request  in  writing  for  that  purpose  shall  have  been  made  to 
any  sucli  trustee  or  executor  or  other  person  by  the  person  entitled  as  aforesaid,  then  and  in 
every  or  any  such  case  it  shall  be  lawful  for  the  Court  of  Chancery  to  direct  such  person  as 
the  said  Court  shall  think  proper  to  appoint  for  that  purpose,  in  the  place  of  such  trustee  or 
executor  or  other  person,  to  transfer  or  join  in  transferring  such  stock  to  or  into  the  name  of 
such  person  and  in  such  manner  as  such  Court  shall  direct,  and  also  to  order  any  person 
appointed  as  aforesaid  to  receive  and  pay  over,  or  join  in  receiving  and  paying  over,  the 
dividends  of  such  stock  in  such  manner  as  the  said  Court  shall  direct ;  and  every  such 
transfer,  receipt,  and  payment  shall  be  as  effectual  as  if  the  said  trustee  or  executor  or  other 
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person  had  transferred  or  joined  in  transferring  such  stock,  or  had  received  and  paid  or 
joined  in  receiving  and  paying  the  said  dividends. 

XXII.  And  whereas  cases  may  occur,  upon  applications  by  petition  under  this  Act  for  a      In  certain  rases  the 
conveyance  or   transfer,    where  the   recent    creation    or    declaration    of  the   trust   or  other  court  of  Chance"  ma '^ 
circumstances   may  render   it   safe   and   expedient  for   the    Lord  Chancellor,    intrusted    as  appoint  new  trustees, 
aforesaid,  or  the    Court   of  Chancery  (as  the  case   may  require),    to  direct,    by  an    order   "'"'"  ^^ '  ""'" 
upon  such  petition,  a  conveyance  or  transfer  to  be  made  to  a  new  trustee  or  trustees,  without 
compelling  the  parties  seeking  such  appointment  to  file  a  bill  for  that  purpose,  although 
there  is  no  power  in  any  deed  or  instrument  creating  or  declaring  the  trusts  of  such  land  or 
stock  to  appoint  new  trustees  ;  be  it  therefore  further  enacted,  that  in  any  such  case  it  shall 
be  lawful  for  the  Lord  Chancellor,  intrusted  as  aforesaid,  or  the  said  Court  of  Chancery, 
to  appoint  any  person  to  be  a  new  trustee,    by  an  order  to  be   made  on  a  petition    to   be 
presented  for  a  conveyance  or  transfer  under  this  Act,  after  hearing  all  such  parties  as  the 
said  Court  shall  think  necessary  ;  and  thereupon  a  conveyance  or  transfer  shall  and  may  be 
made  and  executed,  according  to  the  provisions  hereinbefore  contained,  to  or  so  as  to  vest 
such  land  or  stock  in  such  new  trustee,  either   alone  or  jointly  with  any  surviving  or  con- 
tinuing trustee,    as  effectually  and  in  the  same  manner  as  if  such  new  trustee    had    been 
appointed  under  a  power  in  any  instrument  creating  or  declaring  the  trusts  of  such  land  or 
stock,  or  in  a  suit  regularly  instituted. 

XXVI.  And  be  it  further  enacted,  that  the  powers  and  authorities  given  by  this  Act  to      Powers  given  to  the 
the  Lord  Chancellor  of  Great  Britain,  intrusted  as  aforesaid,  shall  extend  to  all  land  and  stock   Great  Britain.*  ""^     ° 
within  any  of  the  dominions,  plantations,   and   colonies   belonging  to  his  Majesty  (except 
Scotland  and  Ireland).  , 

XXVIII.  And  be  it  further  enacted,  that  the  powers  and  authorities  given  by  this  Act  to  Powers  given  to  the 
the  Lord  Chancellor  of  Great  Britain,  intrusted  as  aforesaid,  shall  and  may  be  exercised  in  extend  to^'^t^he ""^Lord 
like  manner  by  and  are  hereby  given  to  the  Lord  Keeper  or  Commissioners  of  the  Great  Seal  f  ^'^P'"'  ^"^  Commis- 
of  Great  Britain  for  the  time  being,  intrusted  as  aforesaid  ;  and  the  powers  and  authorities 

given  by  this  Act  to  the  Lord  Chancellor  of  Ireland,  intrusted  as  aforesaid,  shall  and  may  be 
exercised  in  like  manner  by  and  are  hereby  given  to  the  Lord  Keeper  or  Commissioners  of 
the  Great  Seal  of  Ireland  for  the  time  being,  intrusted  as  aforesaid. 

XXIX.  ,\nd  be  it  further  enacted,  that  the  powers  and  authorities  given  bv  this  Act  to  Powers  given  to  the 
the  Court  of  Chancery  in  England  shall  extend  to  all  land  and  stock  within  any  of  the  E^g^nd*^  (Chancery  in 
dominions,  plantations,  and  colonies  belonging  to  his  Majesty  (except  Scotland). 

XXXII.  Provided  always,  and  be  it  further  enacted,  that  in  all  cases  in  which  orders      Who  shall  be  named 
shall    be    made,  in    pursuance  of   this  Act,  for    the    transfer  of   stock,  the    person    to  be  cour't'for°makiD  "tran^*^ 
named  in  such  order  for  making  such  transfer  sliall  either  be  the  committee  of  the  estate  of  fers. 
tile  person    being  lunatic  in  whose   place  such  transfer  shall  be  made,   or  a  co-trustee  or 
co-executor  of  the  person  in  whose  place  such  person  shall  be  directed  to  transfer,  or  some 
officer  of  tlie  company  or  society  in   whose  books  the  same   respectively  shall   be   directed 
to    be   made;    and  where   such   transfer   shall    be   directed  to  be  made  in  books  kept  by 
the  Governor  and  Company  of  the  Bank  of  England,  such  officer  shall  be  the  secretary 
or   de{)uty-secretary  or   accountant-general  for    the   time  being  of    the  said  Governor  and 
Company,  or  his  deputy. 
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Act  to  be  an  indem-  XXXIII.  And  be  it  further  enacted,  that  this  Act  sliall  be  and  is  hereby  declared  to  be 
oth'er'compa^es"''  ''"''  a  full  and  Complete  indemnity  and  discharge  to  the  Governor  and  Company  of  the 
Bank  of  England,  and  to  all  other  companies  and  societies,  and  their  officers  and  servants, 
for  all  acts  and  things  done  or  permitted  to  be  done  pursuant  thereto,  and  that  such  acts  and 
things  shall  not  be  questioned  or  impeached  in  any  court  of  law  or  equity  to  their  prejudice 
or  detriment. 


11  GEORGII  IV.  &  1  GULIELMI  IV.     Cap.  LXV. 

An  Act  for  consoUdati7ig  and  amending  the  Laws  relating  to  Property 
belonging  to  Infants,  Femes  Covert,  Idiots,  Lunatics,  and  Persons 
of  unsound  Mind.  [23rc;?  July,  1830.] 

Certain  sections  only  of  this  Act  need  be  inserted. 

Whereas  an  Act  was  passed  in  the  ninth  year  of  the  reign  of  King  George  the  First, 

9  G.  1,  c.  29.  intituled,  "  An  Act  to  enable  Lords  of  Manors  more  easily  to  recover  their  Fines,  and  to 

"  exempt  Infants  and  Femes  Covert  from  Forfeitures  of  their  Copyhold  Estates  in  particular 
"  Cases; "and  whereas  an  Act  was  passed  in  the  twenty-ninth  year  of  the  reign  of  King 

29  G.  2,  c.  31.  George  the  Second,  intituled,  "  An  Act  to  enable  Infants,  Lunatics,  and  Femes  Covert  to 

"surrender  Leases,  in   order  to  renew   the  same:"  and   whereas  an  Act  was  passed  in  the 

11  G.  3,  c.  20.  eleventh  year  of  the  reign  of  King  George  tlie  Third,  intituled,  "  An  Act  to  enable  Lunatics 

"  entitled  to  renew  Leases,  their  Guardians  and  Committees,  to  accept  of  Surrenders  of  old 
"  Leases,  and  grant  new  ones  :"  and  whereas  an  Act  was  passed  in  the  Parliament  of  Ireland 

u  Ann.  (I.)  c.  3.  in  the  eleventh  year  of  the  reign  of  Queen  Anne,  intituled,  "  An  Act  to  enable  Guardians 
"  and  others   to  renew  Leases  for  Lives:"  and  whereas  an  Act  was  passed  in  the  forty-third 

43  G.  3,  c.  75.  year  of  the  reign  of  King  George  the  Third,  intituled,  "  An  Act  to  authorize  the  Sale  or 

"  Mortgage  of  the  Estates  of  Persons  found  lunatic  by  inquisition  in  England  or  Ireland 
"  respectively,  and  the  granting  of  Leases  of  the  same  :"  and  whereas  an  Act  was  passed  in 

47  G.  3,  c.  8,  s.  2.  the  forty-seventh  year  of  the  reign  of  King  George  the  Tliird,  intituled,  "  An  Act  con- 
"  cerning  Common  Recoveries  suffered  in  Copyhold  or  Customary  Courts  by  Attorney  :" 
and  whereas  an  Act  was  passed  in  the  fifty-ninth   year  of  the  reign  of  King  George  the 

59  G.  3,  c.  80.  Third,  intituled,  "  An  Act  concerning  Common   Kecoveries  to  be  suffered  by  Attorney  in 

"  Courts  of  Ancient  Deinesne,  and  to  explain  an  Act  of  his  present  Majesty  relative  to  the 
"  Sale  or  Mortgaging  of  Estates  of  Lunatics:"  and  whereas  an  Act  was  passed  in  the  sixth 

6  G.  4,  c.  74.  year  of  the  reign  of  his  late  Majesty  King  George  the  Fourth,  intituled,  "  An  Act  for  con- 

"  solidating  and  amending  the  Laws  relating  to  Conveyances  and  Transfers  of  Estates  and 
"  Funds  vested  in  Trustees  who  are  Infants,  Idiots,  Lunatics,  or  Trustees  of  unsound  Mind, 
"  or  who  cannot  be  compelled,  or  refuse  to  act ;  and  also  the  Laws  relating  to  Stocks  and 
"  Securities  belonging  to  Infants,  Idiots,  Lunatics,  and  Persons  of  unsound  Mind:"  and 
whereas  an  Act  was  passed  in  the  ninth  year  of  the  reign  of  his  said  late  Majesty,  intituled, 

9  G.  4,  c.  78.  "  An  Act  for  extending  the  Acts  passed  in  the  forty-tiiird  and  fifty-ninth  years  of  the  reign 

"  of  his  late  Majesty  King  George  the  Third,  for  the  Sale  and  Mortgage  of  Estates  of 
"  Persons  found  Lunatics  by  Inquisition   taken  in  England  and  Ireland,  so  as  to  authorize 
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Recited  Acts  of  11 
Ann.;  9G.  1;  29G.2; 
11,  43,  47,  and  59  G. 


"  such  Sale  and  Mortgage  for  other  Purposes ;  and  for  rendering  Inquisitions  or  Commis- 
"  sions  of  Lunacy  taken  in  England  available  in  Ireland,  and  like  Inquisitions  taken  in 
"  Ireland  available  in  England :"  and  whereas  it  is  expedient  tlie  provisions  of  the  said  Acts 
should  be  consolidated  and  amended;  be  it  therefore  enacted  by  the  King's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal,  and  Com- 
mons, in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  that  the  said 
recited  Acts  of  the  eleventh  year  of  the  reign  of  Queen  Anne,  the  ninth  year  of  the  reign  of 
King  George  the  First,  the  twenty-ninth  year  of  the  reign  of  King  George  the  Second,  the 
eleventh,  forty-third,  forty-seventh,  and  fifty-ninth  years  of  the  reign  of  King  George  the  3;  9  G. 4, and  so  much 
Third,  and  the  ninth  year  of  the  reign  of  his  late  Majesty  King  George  the  Fourth,  and  also  f^^jg  belonging  w'^'in" 
the  said  recited  x\ct  of  the  sixth  year  of  the  reign  of  his  present  ^Majesty,  so  far  as  the  said  f^^n'S'  &<=■-  repealed. 
last-mentioned  Act  relates  to  stocks,  funds,  annuities,  and  securities  belonging  beneficially  to 
persons  being  infants,  idiots,  lunatics,  or  of  unsound  mind,  shall  be  and  the  same  are  hereby 
repealed  (except  as  to  such  proceedings  under  the  same  as  shall  have  been  commenced  before 
the  passing  of  this  Act,  and  which  may  be  proceeded  in  according  to  the  provisions  of  the 
said  recited  Acts  respectively,  or  according  to  the  provisions  of  this  Act,  as  shall  be  thought 
expedient)  :  provided  always,  that  the  several  Acts  repealed  by  the  said  last-recited  Act  shall 
not  be  revived. 

II.  And  inasmuch  as,  in  order  to  avoid  unnecessary  repetition,  certain  words  are  used  in  l^u'fs  for  the  inter- 
this  Act  as  describing  subjects,  some  of  which,  according  to  their  usual  sense,  such  words 
would  not  embrace  ;  for  the  understanding  of  the  sense  attached  to  them  in  this  Act,  be  it 
further  enacted,  that  the  provisions  of  this  Act  shall  extend  and  be  understood  to  extend  to 
and  include  the  several  other  estates,  persons,  matters,  and  things  hereinafter  mentioned ; 
that  is  to  say,  those  relating  to  land,  to  any  manor,  messuage,  tenement,  hereditament,  or 
real  property  of  whatsoever  tenure,  and  to  property  of  every  description  transferable  other- 
wise than  in  books  kept  by  any  company  or  society,  or  any  share  thereof  or  charge  thereon, 
or  estate  or  interest  therein  ;  those  relating  to  stock,  to  any  fund,  annuity,  or  security  trans- 
ferable in  books  kept  by  any  company  or  society,  or  to  any  money  payable  for  the  discharge 
or  redemption  thereof,  or  any  share  or  interest  therein  ;  those  relating  to  dividends,  to  interest 
or  other  annual  produce  ;  those  relating  to  the  Bank  of  England,  to  the  East-India  Company, 
South-Sea  Company,  or  any  other  company  or  society  established  or  to  be  established  ;  those 
relating  to  a  conveyance,  to  any  release,  surrender,  assignment,  or  other  assurance,  including 
all  acts,  deeds,  and  things  necessary  for  making  and  perfecting  the  same ;  those  relating  to  a 
transfer,  to  any  assignment,  payment,  or  other  disposition  ;  and  those  relating  to  a  lunatic,  to 
any  idiot  or  person  of  unsound  mind  or  incapable  of  managing  his  affairs ;  unless  there  be 
something  in  the  subject  or  context  repugnant  to  such  construction  ;  and  whenever  this  Act, 
in  describing  or  referring  to  any  person,  or  any  land,  stock,  conveyance,  lease,  recovery, 
matter,  or  thing,  uses  the  word  importing  the  singular  number,  or  the  masculine  gender  only, 
the  same  shall  be  understood  to  include  and  shall  be  applied  to  several  persons  as  well  as  one 
person,  and  females  as  well  as  males,  and  bodies  corporate  as  well  as  individuals,  and  several 
lands,  stocks,  conveyances,  leases,  recoveries,  matters,  or  things,  as  well  as  one  land,  stock, 
conveyance,  lease,  recovery,  matter,  or  thing  respectively,  unless  there  be  something  in  the 
subject  or  context  repugnant  to  such  construction. 

XXXII.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  Court  of  Chancery,  by 
an  order  to  be  made  on  the  petition  of  the  guardian  of  any  infant  in  whose  name  any  stock 
shall  be  standing,  or  any  sum  of  money,  by  virtue  of  any  Act  for  paying  oft"  any  stock,  and   stock  belonging  to  in 
who  shall  be  beneficially  entitled  thereto,  or  if  there  shall  be  no  guardian,  by  an  order  to  be  maintenance'.'''''^ 

2  K  2 


Court    of   Chancery 

Exchequer      may 

order      dividends      of 
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made  in  any  cause  depending  in  the  said  Court,  to  direct  all  or  any  part  of  the  dividends 
due,  or  to  become  due  in  respect  of  such  stocks,  or  any  such  sum  of  money,  to  be  paid  to  any 
guardian  of  such  infant,  or  to  any  other  person,  according  to  the  discretion  of  such  Court, 
for  the  maintenance  and  education,  or  otherwise  for  the  benefit  of  such  infant ;  such  guardian 
or  other  person  to  whom  such  payment  shall  be  directed  to  be  made,  being  named  in  the 
order  directing  such  payment ;  and  the  receipt  of  such  guardian  or  other  person  for  such 
dividends  or  sum  of  money,  or  any  part  thereof,  shall  be  as  effectual  as  if  such  infant  had 
attained  the  age  of  twenty-one  years,  and  had  signed  and  given  the  same. 

Stock  belonging  to  XXXIII.  And  be  it  further  enacted,  that  where  any  stock  shall  be  standing  in  the  name 
eTtivThtT'Lord  Clian^  °^^  "r  shall  be  vested  in  any  person  being  lunatic,  who  shall  be  beneficially  entitled  thereto, 
cellor  to  be  transferred,  or  shall  be  Standing  in  the  name  of,  or  vested  in  anv  person  being  committee  of  the  estate  of 
a  person  found  lunatic,  in  trust  for  or  as  part  of  his  property,  and  such  committee  shall  have 
died  intestate,  or  shall  himself  become  lunatic,  or  shall  be  out  of  the  jurisdiction  of,  or  not 
amenable  to,  the  process  of  the  Court  of  Chancery,  or  it  shall  be  imcertain  whether  such 
committee  be  living  or  dead,  or  such  committee  shall  neglect  or  refuse  to  transfer  such  stock, 
and  to  receive  and  pay  over  the  dividends  thereof  to  a  new  committee,  or  as  he  shall  direct, 
for  the  space  of  fourteen  days  next  after  a  request  in  writing  for  that  purpose  shall  have  been 
made  by  any  new  committee,  then  and  in  every  or  any  such  case  it  shall  be  lawful  for  the 
Lord  Chancellor  intrusted  as  aforesaid,  upon  the  petition  of  the  committee  of  the  estates  of 
the  person  being  lunatic,  or  of  the  person  reported  by  the  master  to  whom  the  matter  is 
referred  as  a  proper  person  to  be  such  committee,  although  such  report  shall  not  have  been 
confirmed,  to  direct  such  person  as  such  Lord  Chancellor  shall  think  proper  to  appoint  for 
that  purpose  to  transfer  such  stock  to  or  into  the  name  of  any  new  committee,  or  in  the  name 
of  the  Accountant-General  of  the  said  Court,  or  otherwise,  and  also  to  receive  and  pay  over 
the  dividends  thereof,  or  such  sum  or  sums  of  money,  in  such  manner  as  such  Lord  Chan- 
cellor shall  think  proper;  and  such  transfers  and  payments  shall  be  valid  and  effectual  to  all 
intents  and  purposes  whatsoever. 

Where  stock  shall  be       XXXIV.  And   be   it    further  enacted,  that  where   any  stock  shall  be  standing   in    the 

of lunatlcs'residin'gout  "ame   of,    or  vested  in    any  person  residing  out  of    England,  it  shall  be  lawful   for   the 

of  England,  the  Lord   Lord  Chancellor,  intrusted  as  aforesaid,  upon  petition,  and  proof  being  made  to  his  or  their 

the  transfer.  satisfaction,  that  such  person  has  been  declared  lunatic,  and  that  his  personal  estate  has  been 

vested  in  a  curator,  or  other  person  appointed  for  the  management  thereof,  according  to  the 

laws  of  the  place  where  such  person  shall  reside,  to   direct  any  person  whom    such    Lord 

Chancellor  shall  think  proper  to  appoint  for  that  purpose,  to  transfer  such  stock,  or  any  part 

or  parts  thereof,  into  the  name  of  any  such  curator,  or  other  such  person  as  aforesaid,  or 

otherwise,  and  also  to  receive  and  pay  over  the  dividends  thereof,  as  such  Lord  Chancellor 

shall  think  fit ;  and  that  such  transfers  and  payments  shall  be  valid  and  effectual  to  all  intents 

and  purposes  whatsoever. 

Powers  given  to  the       XXXVI.  And  be  it  further  enacted,  that  the  powers  and  authorities  given  by  this  Act 
EriLd*^  t;i'a°<=ery  in  ^^  ^\^^  ^^g^J^^  ^f  Chancery  in  England,  shall  extend  to  all  land  and  stock  within  any  of  the 
dominions,  plantations,  and  colonies  belonging  to  his  Majesty  (except  Scotland). 

Power  to  the  Lord       XXXIX.  And  be  it  further  enacted,  that  the  powers  and  authorities  given  by  this  Act  to 
Briuin.  ""^   "        "^^    the  Lord  Chancellor  of  Great  Britain,  intrusted  as  aforesaid,  shall  extend  to  all  land  and 
stock  wheresoever,  within  any  of  the  dominions,  plantations,  and  colonies  belonging  to  his 
Majesty  (except  Scotland  and  Ireland). 
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XLII.  And  be  it  further  enacted,  that  the  powers  and  authorities  given  by  this  Act  to      Powers  given  to  the 
the  Lord  Chancellor  of  Great  Britain,  intrusted  as  aforesaid,  shall  and  may  be  exercised  in  ^^"^^  *lo*°the°'^Lord 
like  manner  by,  and  are  hereby  given  to,  the  Lord  Keeper  or  Commissioners  of  the  Great  Seal   Keeper  and  Commis- 
of  Great  Britain  for  the  time  being,  intrusted  as  aforesaid  ;  and  the  powers  and  authorities 
given  by  this  Act  to  the  Lord  Chancellor  of  Ireland,  intrusted  as  aforesaid,  shall  and  may  be 
exercised  in  like  manner  by,  and  are  hereby  given  to,  the  Lord  Keeper  or  Commissioners  of 
the  Great  Seal  of  Ireland  for  the  time  being,  intrusted  as  aforesaid. 

XLIII.  Provided  always,  and  be  it  further  enacted,  that  in  all  cases  in  which  orders  shall      Who  shall  be  named 
be  made  in  pursuance  of  this  Act  for  the  transfer  of  stock,  the  person  to  be  named  in  such   Coimfor°m'akfn°teans! 
order  for  making  such  transfer,  shall  be  some  officer  of  such  company  or  society  in  whose  f^rs. 
books  such  transfer  shall  be  made  :  and  where  such  transfer  shall  be  directed  to  be  made  in 
books  kept  by  the  Governor  and  Company  of  the  Bank  of  England,  such  officer  shall  be  the 
Secretary  or  Deputy-Secretary,  or  Accountant-General,  or  Deputy  Accountant-General,  for 
the  time  being  of  the  said  Governor  and  Company. 

XLI V.  And  be  it  further  enacted,  that  this  Act  shall  be  and  is  hereby  declared  to  be  a      Act  to  be  an  indem- 
fuU  and  complete  indemnity  and  discharge  to  the  Governor  and  Company  of  the  Bank  of  other  companies. 
England,  and  all  other  companies  and  societies,  and  their  officers  and  servants,  for  all  acts 
and  things  done  or  permitted  to  be  done   pursuant  thereto ;  and  that  such  acts  and  tilings 
shall  not  be  questioned  or  impeached  in  any  Court  of  Law  or  Equity  to  their  prejudice  or 
detriment. 


11  GEORGII  IV.  &  1  GULIELMI  IV.     Cap.  LXXV. 

An  Act  for  the  Relief  of  tlie  tiufferers  by  the  Insolvency  of  Gilbert 
Ricketts,  Esquire,  formerly  Registrar  of  the  Supreme  Court  of 
Judicature  at  Madras.  [23rc?  July,  1830.] 

This  Act,  the  title  of  which  sufficiently  explains  its  object,  being  of 
partial  as  well  as  of  temporary  interest  only,  it  has  not  been  considered 
necessary  to  include  it  m  this  collection. 
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1  GULIELMI  IV.     Cap.  IV. 

An  Act  to  render  valid  Acts  done  hy  the  Governor  of  any  of  his 
Majesty  s  Plantations  after  the  exjjiration  of  his  Commission  hy  the 
Demise  of  his  late  Majesty,  and  to  extend  tlie  Period  within  which 
the  Patents  of  Governors  of  Colonies  shall  on  any  future  Demise  of 
the  Crown  become  vacant,  and  to  provide  for  the  longer  Duration  of 
the  Patents  of  Governors  after  the  Demise  of  the  Crown. 

\23rd  December,  1830.] 

Whereas  on  the  demise  of  his  late  Majesty  King  George  the  Fourth,  divers  persons  were  in 
the  exercise  of  offices  and  employments,  civil  and  military,  within  his  Majesty's  plantations, 
colonies,  and  possessions  abroad,  holden  under  and  by  virtue  of  divers  patents,  commissions, 
warrants,  or  other  authorities  determinable  at  his  said  late  INIajesty's  pleasure :  and  whereas  at 
the  expiration  of  six  calendar  months  next  after  the  demise  of  his  said  Majesty  such  offices  and 
employments  as  aforesaid,  will  by  law  cease  and  determine,  and  such  patents,  commissions, 
warrants,  and  other  authorities  as  aforesaid  will  by  law  be  vacated  and  become  void  ;  and 
whereas,  by  reason  of  the  remoteness  of  divers  of  such  plantations,  colonies,  and  possessions, 
it  hath  been  found  and  is  impracticable  to  renew  such  patents,  commissions,  warrants,  and 
authorities,  so  as  that  the  renewal  thereof  should  within  the  period  aforesaid  be  signified  and 
take  effect  within  the  said  plantations,  colonies,  and  possessions,  and  the  governors  and  officers 
administering  the  government  thereof,  and  other  his  Majesty's  officers  therein,  must,  notwith- 
standing the  expiration  of  such  their  commissions,  continue  in  the  exercise  of  the  powers  and 
authorities  thereby  in  them  vested,  in  the  same  manner  as  if  such  commissions  had  not  deter- 
All  powers  vested  in  mined  :  be  it  therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice 
;overnors  of  colonies,  ^^^  consent  of  the  Lords  spiritual  and  temporal,  and  Commons,  in  this  present  Parliament 

:c  .  by  patent  or  com-  ^  ^  *  ^         *^ 

lission  of  his  late  Ma-  assembled,  and  by  the  authority  of  the  same,  that  powers  and  authorities,  whether  vested  in 
force' until  new 'patents  any  governor,  lieutenant-governor,  or  officer  administering  the  government  of  any  of  his 
shall   be    issued   and   Majesty's  plantations,  colonies,  or  possessions  abroad,  or  in  any  officer  or  officers  within  any 

made    known    in    such  i         i  ■  i  •  i  ■     •  i  •    i      i       i 

colonies.  such  plantation,  colony,  or  possession,   by  any  patent,  commission,  or  warrant  wluch   hath 

determined  or  will  determine  by  the  demise  of  his  said  late  jNIajesty,  shall  continue  in  full 
force  and  virtue  until  a  new  patent,  commission,  or  warrant  for  the  administration  of  any 
such  government,  or  for  the  exercise  of  any  such  office,  shall  be  issued  by  his  Majesty,  or  on 
his  behalf  or  under  his  authority  ;  and  until  the  issuing  of  any  such  new  patent,  commission, 
or  warrant  shall  be  signified  and  made  known  within  the  plantation,  colony,  or  possession 
abroad  to  which  the  same  may  relate ;  and  that  all  acts  and  deeds  which  shall  in  the  mean- 
time be  done  shall  be  as  good,  binding,  valid,  and  effectual  as  if  such  patent,  commission,  or 
warrant  had  not  been  vacated  or  made  void,  and  as  if  such  office  or  employment  had  not 
ceased  and  determined. 

Extending  the  period        H.  And  be  it  further  enacted,  that  no  patent,  commission,  warrant,  or  other  authority  for 
at  which  patents  shall   jj^^  g^ercise  of  any  office  or  employment,  civil  or   military,  within  any  of  his  jVIajesty's  plan- 
any  future  aemise  of  tations  or  possessions  abroad,  determinable  at  the  pleasure  of  his  Majesty,  or  of  any  of  his 
™""'  Majesty's  heirs  and  successors,  shall  by  reason  of  any  future  demise  of  the  Crown  be  vacated 

or  become  void  until  the  expiration  of  eighteen  calendar  months  next  after  any  such  demise 
of  the  Crown  as  aforesaid. 
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By  11  Geo.  4  &  1  Wm.  4,  cap.  43,  persons  in  possession  of  offices 
at  the  demise  of  the  Crown,  and  re-appointed  thereto,  are  exempted 
from  fees  or  stamps  in  respect  thereof.  By  the  same  Act  the  Com- 
missioners of  her  Majesty's  Treasury  are  to  determine  the  remunera- 
tion to  be  made  to  those  who  prepare  the  new  commissions,  letters 
patent,  &c. 


2  GULIELMI  IV.     Cap.  LI. 

An  Act  to  regulate  the  Practice  and  the  Fees  in  the  Vice- Admiralty 
Courts  ah'oad,  and  to  obviate  Doubts  as  to  their  Jurisdiction. 

[23rf^  June,  1832.] 

Whereas  it  is  expedient  tiiat  provision  should  be  made  for  the  regulation  of  the  practice  to 
be  observed  in  the  suits  and  proceedings  in  the  Courts  of  Vice-Admiralty  in  his  Majesty's 
possessions  abroad,  and  for  tlie  establishment  of  fees  to  be  allowed  and  taken  in  tlie  said 
Courts  by  the  respective  judges,  officers,  and  practitioners  therein  ;  be  it  therefore  enacted  by 
the  King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  spiritual 
and  temporal,  and  Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of 
the  same,  that  it  shall  be  lawful  for  his  Majesty,  with  the  advice  of  his  Privy  Council,  from  His  Majesty  em- 
time  to  time  to  make  and  ordain  such  rules  and  regulations  as  shall  be  deemed  expedient  powered  to  m;ike  regu- 

'^         _  _  '^  lations    and     establish 

touching  the  practice  to  be  observed  in  suits  and  proceedings  in  the  several  Courts  of  Vice-  fee?  in  ttie  vice-Admi- 

Admiralty  at  present  or  hereafter  to  be  established  in  any  of  his  Majesty's  possessions  abroad,   ^^  ^    our  3  a  roa  . 

and  likewise  from  time  to  time   to  make,  ordain,  and  establish  tables  of  fees  to  be  taken  or 

received  by  the  judges,  officers,  and  practitioners  in  the   said  Courts,  for  all  acts  to  be  done 

therein,  and  also  froin   time  to  time,  as  shall  be  found  expedient,  to  alter  any  such  rules, 

regulations,  and  fees,  and  to  make  any  new  regulations  and  table  or  tables  of  fees;  and  that 

all  such  rules,  regulations,  and  fees,  after  the  same  shall  have  been  so  made  and  establislied      Regulations  and  fees 

or  altered,  from  time  to  time  be  entered  or  inrolled  in  the  public  books  or  records  of  the  said   '"  be  mrolled  m  the 

'  r  respective  Courts. 

Courts,  SO  far  as  such  practice  and  fees  shall  relate  or  apply  to  each  of  such  Courts  respec- 
tively. 

II.  And  be  it  further  enacted,  that  a  copy  of  every  table  of  fees  so  to  be  from  time  to  time  The  tables  of  fees 
made  and  established  or  altered,  shall  be  laid  before  the  House  of  Commons  within  three  '"  ^^  ''''''„  '"'*"'''-'  "^"^ 

House  01  Commons. 

calendar  months  next  after  the  making  and  establishment  or  alteration  thereof  respectively, 
if  Parliament  shall  be  then  sitting,  and  if  not,  then  within  one  calendar  month  next  after  the 
subsequent  meeting  of  Parliament. 

III.  And  be  it  further  enacted,  that  the  several  fees  so  to  be  establislied,  and  no  other,  shall  Fees  so  estaWi-shed 
from  and  after  the  making  and  establishment  thereof,  and  the  entry  and  inrolnient  thereof  as  f^es. 

aforesaid,  be  deemed  and  taken  to  be  the  lawful  fees  of  the  several  judges,  officers,  ministers, 
and  practitioners  of  the  said  respective  Courts ;  and  such  fees  only  shall  and  may  be 
demanded,  received,  and  taken  accordingly. 

IV.  And  to  the  intent  that  all  such  regulations  and  fees  may  be  promulgated  and  publicly  Copies  of  the  regu- 
made  known,  be  it  further  enacted,  that  the  Judge  and  Registrar  of  every  such  Court  shall  f^^^^i^  ""'hungup  i"ii 
cause  to  be  kept  constantly  hung  up  and  preserved  in  some  conspicuous  part  of  every  such   «'"^'>  Court. 
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Court,  and  in  the  office  of  tlie  registrar,  a  copy  of  the  table  of  fees  so  to  be  from  time  to  time 
ordained  and  established  in  such  Courts  respectively,  so  that  the  said  table  may  be  seen  and 
read  by  all  persons  having  any  business  in  any  sucii  Court  and  office  respectively,  and  that 
the  books  or  records  containing  the  entries  of  the  said  regulations  and  tables  of  fees,  as  the 
same  shall  be  in  force,  shall  be  at  all  seasonable  times  open  to  the  inspection  of  the  practitioners 
and  suitors  in  every  such  Court. 

V.  And  be  it  further  enacted,  that  in  all  cases  in  which  proceedings  may  be  had  in  any 
of  the  said  Vice-Admiralty  Courts,  if  any  person  shall  feel  himself  aggrieved  by  the  charges 
made  by  any  of  the  officers  or  practitioners  therein,  and  the  allowance  thereof  by  such  Vice- 
Adiniralty  Court,  by  reason  that  such  charges  are  not  warranted  by  the  tables  hereinbefore 
mentioned,  it  shall  be  lawful  for  such  person  or  his  agent,  under  the  regulations  to  be 
established  in  pursuance  of  the  powers  given  by  this  Act,  by  summary  application  to  the 
High  Court  of  Admiralty  to  have  the  said  charges  taxed  by  the  authority  thereof. 

VI.  And  whereas  in  certain  cases  doubts  may  arise  as  to  the  jurisdiction  of  Vice-Admiraltj' 
diTi'on  itrcertahi  mad-   Courts  in  his  Majesty's  possessions  abroad,  with  respect  to  suits  for  seamen's  wages,  pilotage, 

bottomry,  damage  to  a  ship  by  collision,  contempt  in  breach  of  the  regulations  and  instruc- 
tions relating  to  his  ]\Iajesty"s  service  at  sea,  salvage,  and  droits  of  Admiralty;  be  it  therefore 
enacted,  that  in  all  cases  where  a  ship  or  vessel,  or  the  master  thereof,  shall  come  within  the 
local  limits  of  any  Vice-Admiralty  Court,  it  shall  be  lawful  for  any  person  to  commence 
proceedings  in  any  of  the  suits  hereinbefore  mentioned  in  such  Vice-Admiralty  Court, 
notwithstanding  the  cause  of  action  may  have  arisen  out  of  the  local  limits  of  such  Court, 
and  to  carry  on  the  same  in  the  same  manner  as  if  the  cause  of  action  had  arisen  within  the 
said  limits. 


Vice  -  Admiralty 


time  causes. 


2  GULIELMI  IV.     Cap.  LIII. 

An  Act  for  consolidating  and  amending  the  Laws  relating  to  the 
Payment  of  Army  Prize^noney.  [23'/tZ  June,  1832.] 

The  first  section  of  this  Act  repeals  several  former  Acts  on  the 
subject,  except  as  to  captures  previously  made,  offences  previously 
committed,  or  repealing  clauses  contained  in  such  Acts. 

All  captures  here-  II.  And  be  it  further  enacted,  that  from  and  after  the  passing  of  this  Act,  in  all  captures 
shaTi  he  disposed  of"as  ^'"^'^  ^''=^'^  ^^  ^^de  by  his  Majesty's  army,  royal  artillery,  provincial,  black,  and  all  other 
his  Majesty  shaU  di-  troops  in  the  pay  or  service  of  his  Majesty,  or  belonging  to  his  ]\Iajesty  but  in  the  pay  of  the 
United  Company  of  ^Merchants  trading  to  the  East-Indies,  or  howsoever  otherwise  paid,  of 
any  fortress  or  possession  of  his  Majesty's  enemies,  or  of  any  ship  or  vessel  in  any  road,  river, 
haven,  or  creek  belonging  to  such  fortress  or  possession,  and  in  all  captures,  expeditions,  or 
actions  from  which  prize-money,  bounty-money,  or  grant  shall  arise,  the  commanders  ahd 
other  officers,  and  soldiers  engaged  therein  ,,liall  have  such  right  and  interest  as  his  Majesty 
shall  think  fit  to  order  in  all  the  arms,  ammunition,  stores  of  war,  goods,  mercliandise,  booty, 
prize,  and  treasure  belonging  to  the  state,  or  to  any  public  trading  company  of  such  enemies, 
which  shall  be  found  in  such  fortress  or  possession,  or  captured  in  or  granted  for  any  such 
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expedition  or  action,  to  be  divided  in  such  proportions,  and  according  to  such  general  rule  of 
distribution  for  the  army,  as  shall  be  established  by  his  Majesty,  or  in  default  thereof  in  such 
manner  as  his  Majesty  shall  under  his  sign  manual  be  pleased  to  direct. 

XXIX.  And  be  it  further  enacted,  that  in  all  conjunct  expeditions  of  his  Majesty's  land  In  all  conjunct  ex- 
and  naval  forces,  from  and  after  the  adjudication  of  all  and  every  ship  or  vessel,  with  their  nation  by  a  Court  of 
arms,  ammunition,  tackle,  apparel,  and  furniture,  and  all  the  goods,  merchandise,  and  other  Admiralty,  the  shares 

_  11!  1,.  1  i-i-  1T1--  to  the  army,  as  soon  as 

eiiects  on  board  the  same,  and  of  every  other  matter  or  thing  subject  to  such  adjudication,   ascertained,  to  be  paid 

which  shall  be  captured  in  any  road,  haven,  river,  or  creek  belonging  to  such  fortress  or  over  to  the  treasurer  of 

'     _  '  '  '_  ;  ,  .  .  Chelsea  Hospital, 

possession,  or  otherwise,  as  lawful  prize  to  his  Majesty,  in  any  of  his  Majesty's  Courts  of 

Admiralty  or  Vic^Admiralty  which  shall  be  duly  authorized  to  take  cognizance  of  the  same, 

and  which  Courts  are  hereby  required  to  proceed  therein  to  lawful  adjudication,  the  share  and 

proportion  of  his  Majesty's  army,  royal  artillery,  provincial,  black,  and  other  troops  in  the 

pay  of  or  belonging  to  his  Majesty,  or  in  the  pay  of  the  United  Company  of  Merchants 

trading  to  the  East-Indies,  shall,  as  soon  as  such  shares  shall  be  ascertained,  be  paid  over  to 

the  treasurer  of  Chelsea  Hospital,  in  order  that  the  same  may  be  distributed,  subject  to  the 

provisions,  penalties,  rules,  remedies,  and  regulations  of  this  Act. 

The  remaining  sections  of  this  Act  contain  various  regulations 
affecting  the  collection,  remittance,  and  appropriation  of  the  shares  of 
booty  assigned  by  the  favour  of  the  Crown  to  the  captors.  When  a 
claim  arises  on  the  part  of  the  Company's  troops,  it  is  customary  to 
bring  it  to  the  notice  of  the  Crown  by  petition.  For  the  appro- 
priation of  unclaimed  shares  of  prize-money  belonging  to  soldiers  and 
sailors  in  the  service  of  the  East-India  Company,  two  Acts  were 
passed,  1  &  2  Geo.  4,  cap.  61,  and  9  Geo.  4,  cap.  50. 


2  &  3  GULIELMI  IV.     Cap.  CXVII 

An  Act  to  amend  the  Laio  relating  to  the  Apjpointment  of  Justices  of 
the  Peace,  and  of  Juries  in  the  East-Indies.     [16^A  August,  1832.] 

Whereas  it  is  expedient  that  otlier  persons  besides  the  covenanted  servants  of  the  United 
Company  of  Merchants  of  England  trading  to  the  East-Indies,  or  other  British  inhabitants 
of  the  East-Indies,  should  be  capable  of  being  appointed  to  the  office  of  justice  of  the  peace 
within  and  for  the  towns  of  Calcutta,  Madras,  and  Bombay,  be  it  therefore  enacted  by  the 
King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  spiritual 
and  temporal,  and  Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of 
tlie  same,  that  in  the  manner  prescribed  by  law  for  the   nomination  and   appointment  of      Governors  in  Coun- 
persons  now  eligible  to  the  office  of  justice  of  the  peace  in  the  territories  in  the  possession  and   [horize^any  persons  to 
under  the  Government  of  the  said  Company,  and  subject,  except  as  to  the  taking  of  any  act  as  justices  of  the 
oaths,  to  the  other  provisions  of  the  law  which  relate  to  the  said  office,  it  shall  and  may  be 
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lawful  for  the  Governor-General  in  Council  of  Fort  William  in  Bengal,  the  Governor  in 
Council  of  Fort  St.  George,  and  the  Governor  in  Council  of  Bombay  respectively,  for  the 
time  being,  to  nominate  and  appoint,  in  the  name  of  the  King's  Majesty,  his  heirs  and 
successors,  any  persons  resident  witiiin  tlie  territories  aforesaid,  and  not  being  the  subjects  of 
any  foreign  state,  whom  the  said  Governor-General  in  Council  and  Governors  in  Council 
respectively  shall  think  properly  qualified,  and  who  will  bind  themselves  by  such  oaths 
or  solemn  affirmations  as  may  from  time  to  time  be  prescribed  in  that  behalf  by  the  said 
Governor-General  in  Council  and  Governors  in  Council  respectively,  to  act  within  and  for 
the  towns  of  Calcutta,  Madras,  and  Bombay  respectively,  as  justices  of  the  peace;  and  the 
persons  so  to  be  nominated  and  appointed  to  act  as  justices  of  the  peace  witliin  and  for  the 
towns  aforesaid  shall  have  full  power  and  authority  to  act  as  such  justices  of  the  peace,  but 
according  only  to  the  tenor  of  the  respective  commissions  wherein  such  persons  shall  be  so 
nominated  and  appointed. 

II.  And  whereas  by  an  Act  passed  in  the  seventh  year  of  the  reign  of  his  late  Majesty 
King  George  the  Fourth,  intituled,  "  An  Act  to  regulate  the  Appointment  of  Juries  in  the 
"  East-Indies,"  it  is,  amongst  other  things,  provided  and  enacted,  that  the  grand  juries  in  all 
cases,  and  all  juries  for  the  trial  of  persons  professing  the  Christian  religion,  shall  consist 
wholly  of  persons  professing  the  Christian  religion  :  and  whereas  it  is  expedient  to  repeal  such 
enactment ;  be  it  therefore  enacted,  that  from  and  after  the  first  day  of  July,  one  thousand 
eight  hundred  and  thirty-two,  the  said  recited  provision  and  enactment  shall  be  and  the  same 
is  hereby  repealed. 


2  &  3Wm.  4,  c.  92. 


25  H.  8,  c.  19. 
8  Eliz.  c.  5. 


3  &  4  GULIELMI  IV.     Cap.  XLL 

An  Act  for  the   better  Administration   of  Justice  in  his  Majesty's 
Privy  Council.  \lA:th  August,  1833.] 

Whereas  by  virtue  of  an  Act  passed  in  a  session  of  Parliament  of  the  second  and  third 
years  of  the  reign  of  his  present  Majesty,  intituled,  "  An  Act  for  transferring  the  Powers  of 
"  the  High  Court  of  Delegates,  both  in  Ecclesiastical  and  Maritime  Causes,  to  his  Majesty  in 
"  Council,"  it  was  enacted,  that  from  and  after  the  first  day  of  February,  one  thousand  eight 
hundred  and  thirty-three,  it  should  be  lawful  for  every  person  who  might  theretofore  by 
virtue  either  of  an  Act  passed  in  the  twenty-fifth  year  of  the  reign  of  King  Henry  the  Eighth, 
intituled,  "  The  Submission  of  the  Clergy  and  Restraint  of  Appeals,"  or  of  an  Act  passed 
in  the  eiglith  year  of  the  reign  of  Queen  Elizabeth,  intituled,  "  For  the  avoiding  of  tedious 
"  Suits  in  Civil  and  Marine  Causes,"  have  appealed  or  made  suit  to  his  Majesty  in  his  High 
Court  of  Chancery,  to  appeal  or  make  suit  to  the  King's  Majesty,  his  heirs  or  successors,  in 
Council,  within  such  time,  in  such  manner,  and  suliject  to  such  rules,  orders,  and  regidations 
for  the  due  and  more  convenient  proceeding,  as  should  seem  meet  and  necessary,  and  upon 
such  security,  if  any,  as  his  Majesty,  his  lieirs  and  successors,  should  from  time  to  time  by 
order  in  Council  direct ;  and  whereas  by  Letters  Patent  under  the  great  Seal  of  Great  Britain 
certain  persons,  members  of  his  Majesty's  Privy  Council,  together  with  others,  being  Judges 
and  Barons  of  his  Majesty's  Courts  of  Record  at  Westminster,  have  been  from  time  to  time 
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appointed  to  be  his  Majesty's  Commissioners  for  receiving,  hearing,  and  determining  appeals 

from  his  IMajesty's  Courts  of  Admiralty  in  causes  of  prize:  and  wliereas,  from  the  decisions 

of  various  Courts  of  Judicature  in  the  East-Indies,  and  in  the  plantations,  colonies,  and  other 

dominions   of  his  Majesty  abroad,  an  appeal  lies   to  his  Majesty  in  Council :  and  whereas 

matters  of  appeal  or  petition  to  his  Majesty  in  Council   have  usually  been  iieard  before  a 

Committee  of  the  whole  of  his  Majesty's   Privy  Council,  who  have   made  a   report  to   his 

Majesty  in  Council,  whereupon  the  final  judgment  or  determination  hath  been  given  by  his 

Majesty  :  and  whereas  it  is  expedient  to  make  certain  provisions  for  the  more  effectual  hearing 

and  reporting  on  appeals  to  his  Majesty  in  Council  and  on  other  matters,  and  to  give  such 

powers  and  jurisdiction  to  iiis  Majesty  in  Council  as  hereinafter  mentioned  :  be  it  therefore 

enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 

Lords  spiritual  and  temporal,  and  Commons,  in  this  present  Parliament  assembled,  and  by  the 

authority  of  the  same,  that  the  President  for  tiie  time  being  of  his  Majesty's  Privy  Council,      Certain    persons  to 

the  Lord  High   Chancellor  of  Great  Britain  for  the  time  beinsc,  and  such  of  the  members  of  f"™  "?  ^°"™'"''5'  '° 

®      _  .  .  .  be  styled  "  The  Judi- 

his  Majesty's  Privy  Council  as  shall  from  time  to  time  hold  any  of  the  offices  following,  that  is  cial  Committee  of  the 
to  say,  the  office  of  Lord  Keeper  or  First  Lord  Commissioner  of  the  Great  Seal  of  Great  Britain,  "''^  """"  ' 
Lord  Chief  Justice  or  Judge  of  the  Court  of  King's  Bench,  Master  of  the  Rolls,  Vice-Chancellor 
of  England,  Lord  Chief  Justice  or  Judge  of  the  Court  of  Conniion  Pleas,  Lord  Chief  Baron,  or 
Baron  of  the  Court  of  Exchequer,  Judge  of  the  Prerogative  Court  of  the  Lord  Archbisliop 
of  Canterbury,  Judge  of  the  High  Court  of  Admiralty,  and  Chief  Judge  of  the  Court  in 
Bankruptcy,  and  also  all  persons,  members  of  his  Majesty's  Privy  Council,  who  shall  have 
been  President  thereof,  or  held  the  office  of  Lord  Chancellor  of  Great  Britain,  or  shall  have 
held  any  of  the  other  offices  hereinbefore  mentioned,  shall  form  a  committee  of  his  Majesty's 
said  Privy  Council,  and  shall  be  styled,  "  The  Judicial  Committee  of  the  Privy  Council ;" 
provided  nevertheless,  that  it  shall  be  lawful  for  his  Majesty  from  time  to  time,  as  and  when 
he  shall  think  fit,  by  his  sign  manual,  to  appoint  any  two  other  persons,  being  privy  coun- 
cillors, to  be  members  of  the  said  Comuiittee. 

IL  And  be  it  further  enacted,  that  from  and  after  the  first  day  of  June,  one  thousand      Appeals  from  Vice- 
eight  hundred  and  thirtv-three,  all  appeals  or  applications  in  prize  suits  and  in  all  other  suits   Admiralty   Courts   a- 

1-  •        I       /-,'  ^    A  1      •      1  iV-         A    1      •      ,        ^  1         ^,  •       broad,  &c.,  to  be  made 

or  proceedings  in  the  Courts  ot  Admiralty,  or  Vice-Admiralty  Courts,  or  any  other  Court  in  to  the  King  in  Coun- 

the  plantations  in  America,  and  other  his  IMajesty's  dominions  or  elsewhere  abroad,  which       ' 

may  now,  by  virtue  of  any  law,  statute,  commission,  or  usage,  be  made  to  the  High  Court 

of  Admiralty  in  England,  or  to  the  Lords  Commissioners  in  prize  cases,   shall    be   made 

to  his  Majesty  in  Council,  and  not   to  the  said  High  Court  of  Admiralty  in  England  or  to 

such  Commissioners  as  aforesaid  :    and    such  appeals  shall  be  made   in  the    same   manner 

and  form  and  within  such  time  wherein  such  appeals  might,  if  this  Act  had  not  been  passed, 

have  been  made  to  the  said  High  Court  of  Admiralty  or  to  the  Lords  Commissioners  in  prize 

cases  respectively ;  and  that  all  laws  or  statutes  now  in  force  with  respect  to  any  such  appeals 

or  applications,  shall  apply  to  any  appeals  to  be  made  in  pursuance  of  this  Act  to  his  Majesty 

in  Council.  (1) 

(1)  [Sec  6  &  7  Vict.  cap.  38.] 

III.  And  be  it  further  enacted,  that  all  appeals  or  complaints  in  the  nature  of  appeals  All  appeals  from  sen - 

whatever,  which  either  by  virtue  of  this  Act,  or  of  any  law,  statute,  or  custom,  may  be  brought  t^"u''"'^''f''''"j*^h' ^,'j' 

before  his  Majesty,  or   his    Majesty  in    Council,  from  or  in  respect  of  tlie  determination,  Majesty  to  the  Com- 

sentence,  rule,  or  order,  of  any  Court,  judge,  or  judicial  officer,  and  all  such  appeals  as  are  "^J  ^®  o  repor 
now  pending  and  unheard,  shall  from  and  after  the  passing  of  this  Act  be  referred  by  his 

2  L  2 
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Majesty  (1)  to  tlie  said  Judicial  Committee  of  his  Privy  Council,  and  that  such  appeals,  causes, 
and  matters  sliall  be  heard  by  the  said  Judicial  Committee,  and  a  report  or  recommendation 
thereon  shall  be  made  to  his  Majesty  in  Council  for  his  decision  thereon,  as  heretofore,  in  the 
same  manner  and  form  as  has  been  heretofore  tlie  custom  witii  respect  to  matters  referred  by 
his  Majesty  to  the  whole  of  his  Privy  Council,  or  a  Committee  thereof  (the  nature  of  such 
report  or  recommendation  being  always  stated  in  open  court). 

(1)  [See  7  &  8  Vict.  cap.  69,  sec.  9.] 

No  matter  to  be  V.  And  be  it  further  enacted,  that  no  matter  shall  be  heard,  nor  shall  any  order,  report,  or 
hear  ^"° J^^^  ^"^^^^^'  recommendation  he  made  by  the  said  Judicial  Committee,  in  pursuance  of  this  Act,  unless 
in  the  presence  of  at  least  four(l)  members  of  the  said  Committee;  and  that  no  report  or 
recommendation  shall  be  made  to  his  Majesty,  unless  a  majority  of  the  members  of  such 
Judicial  Committee  present  at  the  hearing  shall  concur  in  such  report  or  recommendation  : 
provided  always,  that  nothing  herein  contained  shall  prevent  his  ^Majesty,  if  he  shall  think 
fit,  from  summoning  any  other  of  the  members  of  his  said  Privy  Council  to  attend  the 
meetings  of  the  said  Committee. 

(1)  [Under  6  &7  Vict.  cap.  38,  her  Majesty  may  order  appeals  to 
be  heard  by  three  members.] 


sence 

of  the  Committee. 


Evidence  may  be 
taken  i^ivd  voce,  or 
upon  written  deposi- 
tions. 


VII.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said  Judicial  Committee,  in  any 
matter  which  siiall  be  referred  to  such  Committee,  to  examine  witnesses  by  word  of  mouth 
(and  either  before  or  after  examination  by  deposition),  or  to  direct  that  the  depositions  of  any 
witness  shall  be  taken  in  writing  by  the  registrar  of  the  said  Privy  Council,  to  be  appointed 
by  his  Majesty  as  hereinafter  mentioned,  or  by  such  other  person  or  persons,  and  in  such 
manner,  order,  and  course,  as  his  Majesty  in  Council,  or  the  said  Judicial  Committee,  shall 
appoint  and  direct ;  and  that  the  said  registrar,  and  such  other  person  or  persons  so  to  be 
appointed,  shall  iiave  the  same  powers  as  are  now  possessed  by  an  examiner  of  the  High  Court 
of  Chancery,  or  of  any  Court  ecclesiastical. 

Committee  may  or-  VIII.  And  be  it  enacted,  that  in  any  matter  which  shall  come  before  the  said  Judicial 
nessesul'be 'examined'  Committee,  it  shall  be  lawful  for  the  said  Committee  to  direct  that  such  witnesses  shall  be 
and  as  to  any  partieu-  examined  OF  rc-cxamined,  and  as  to  such  facts  as  to  the  said  Committee  shall  seem  fit,  not- 

lar  facts,  and  may  re-        .  ,  ,.  ,        .  ,  ,  .       ,  .  ,  ,  , 

mit  causes  for  rehear-    withstandmg  any  such  witness  may  not  have  been  exammed,  or  no  evidence  may  have  been 

'"S-  given  on  any  such  facts  in  a  previous  stage  of  the  matter ;  and  it  shall  also  be  lawful  for  his 

Majesty  in  Council,  on  the  recommendation  of  the  said  Committee,  upon  any  appeal,  to  remit 

the  matter  which  shall  he  the  subject  of  such  appeal  to  the  Court  from  tiie  decision  of  which 

such  appeal  shall  have  been  made,  and  at  the  same  time  to  direct  that  such  Court  shall  rehear 

such  matter  in  such  form,  and  either  generally  or  upon  certain  points  only,  and  upon  such 

rehearing  take  such  additional  evidence,  thougli  before  rejected,  or  reject  such  evidence  before 

admitted,  as  his  IMajesty  in  Council  shall  direct;   and  further,  on  any  such  remitting  or 

otherwise,  it  shall  be  lawful  for  liis  Majesty  in  Council  to  direct  that  one  or  more  feigned 

issue  or  issues  shall  be  tried  in  any  Court  in  any  of  his  Majesty's  dominions  abroad,  for  any 

purpose  for  which  such  issue  or  issues  shall  to  his  IMajesty  in  Council  seem  proper. 


Witnesses  to  be  ex 
amineil    on    oath,    and 


IX.  And  be  it  enacted,  that  every  witness  who  siiall  be  examined  in  pursuance  of  this 
to  be'iiable  to^'^puni'sh-  -^'^''  ^'^^'^  S'^'^  '"^  °^  '^^'"  evidence  upon  oath,  or  if  a  Quaker  or  Moravian  (1)  upon  solemn 
ment  for  perjury.  affirmation,  which  oath  and  affirmation  respectively  shall  be  administered  by  the  said  Judicial 
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Committee  and  registrar,  and  by  such  other  person  or  persons  as  his  Majesty  in  Council,  or 
the  said  Judicial  Committee,  shall  appoint ;  and  that  every  such  witness  who  shall  wilfully 
swear  or  affirm  falsely,  shall  be  deemed  guilty  of  perjury,  and  shall  be  punished  accordingly. 

(1)  [  Vide  3  &  4  Wm.  4,  cap.  49,  as  to  Quakers  and  Moravians  ; 
3  &  4  Wm.  4,  cap.  82,  as  to  Separatists ;  and  1  &  2  Vict.  cap.  77,  as 
to  persons  who  have  been  Quakers  or  Moravians,  but  who  have  ceased 
to  belong  to  those  denominations.  By  17  &  18  Vict.  cap.  125,  sec.  20, 
it  is  enacted  that  when  any  person  manifests  unwilhngness  from 
alleged  conscientious  motives  to  be  sworn,  the  Court  or  Judge,  upon 
being  satisfied  of  the  sincerity  of  the  objection,  may  receive  an  affir- 
mation or  declaration.  The  Act  relates  to  the  Superior  Courts  of 
Common  Law  at  Westminster,  and  the  Superior  Courts  of  Common 
Law  in  the  counties  palatine  of  Lancaster  and  Durham ;  but  section 
103  of  the  Act  above  quoted  enacts  that  certain  sections  thereof, 
including  section  20  just  referred  to,  "  shall  apply  and  extend  to 
"  every  Court  of  Civil  Judicature  in  England  and  Ireland."] 

X.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said  .Judicial  Committee  to  direct  one  Committee  may  di- 
or  more  feigned  issue  or  issues  to  be  tried  in  any  Court  of  common  law,  and  either  at  bar,  ';«<'' ^"'^^"^ '" '^y  *°y 
before  a  judge  of  assize,  or  at  the  sittings  for  the  trial  of  issues  in  London  or  jMiddlesex, 

and  either  by  a  special  or  common  jury,  in  like  manner  and  for  the  same  purpose  as  is  now 
done  by  the  High  Court  of  Chancery. 

XI.  And  be  it  enacted,  that  it  shall  be  in  the  discretion  of  the  said  Judicial  Committee  to  may,  in  certain  cases, 
direct  that,  on  the  trial  of  any  such  issue,  the  depositions  already  taken  of  any  witness  who  rmufX^triarorthe 
shall  have  died,  or  who  sliall  be  incapable  to  give  oral  testimony,  shall  be  received  in  evidence ;   issue ; 

and  further,  that  such  deeds,  evidences,  and  writings  shall  be  produced,  and  that  such  facts 
shall  be  admitted,  as  to  the  said  Committee  shall  seem  fit. 

• 

XII.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said  Judicial  Committee  to  make  may  m^'"'  ™'^!»  orders 
such  and  the  like  orders  respecting  the  admission  of  persons,  whether  parties  or  others,  to  be  evidence  as  is  made 
examined  as  witnesses  upon  the  trial  of  any  such  issues  as  aforesaid,  as  the  Lord  High  Chan-  ^y  ^^^  ^''"'■'  °^  Chan- 
cellor or  the  Court  of  Chancery  has  been  used  to  make  respecting  the  admission  of  witnesses 

upon  the  trial  of  issues  directed  by  the  Lord  Chancellor  or  the  Court  of  Chancery. 

XIII.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said  Judicial  Committee  to  direct  and  may  direct  new 
one  or  more  new  trial  or  new  trials  of  any  issue,  either  generally  or  upon  certain  points  only  ; 

and  that  in  case  any  witness  examined  at  a  former  trial  of  the  same  issue  shall  have  died,  or 
have,  through  bodily  or  mental  disease  or  infirmity,  become  incapable  to  repeat  his  testimony, 
it  shall  be  lawful  for  the  said  Committee  to  direct  that  parol  evidence  of  the  testimony  of 
such  witness  shall  be  received. 

XIV.  And  whereas  by  an  Act  passed  in  the  thirteenth  year  of  his  late  Majesty  King  Powers,  &c.,  of  13 
George  the  Third,  and  intituled,  "An  Act  for  establishing  certain  Regulations  for  the  4,'c.'22,  with  regard  to 
"better  Management  of  the  Affairs  of  the  East-India  Company,  as  well  in   India  as  in  examination    of    wit- 

■rn  „j,  /.1/-1-  -\t    ■  nesses,  applied  to  the 

"  iiurope,     and  by   an   Act  passed  in  the  first  year  of  the  reign  of  his  present  Majesty,  judicial  Committee. 
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Costs  to  be  in  tlie 
discretion  of  the  Com- 
mittee. 


Decrees   to   be    en- 
rolled. 


and  intituled,  "  An  Act  to  enable  the  Courts  of  Law  to  order  the  Examination  of  Witnesses 
"  upon  Interrogatories  and  otlierwise,"  certain  powers  are  given  to  certain  Courts  therein 
mentioned  to  enforce,  and  provisions  are  made  for  the  examination  of  witnesses  by  commission, 
upon  interrogatories  and  otherwise:  be  it  therefore  further  enacted,  that  all  the  powers  and 
provisions  contained  in  the  two  last-mentioned  Acts,  or  either  of  them,  siiall  extend  to  and  be 
exercised  by  the  said  Judicial  Committee  in  all  respects  as  if  such  Committee  had  been  therein 
named  as  one  of  his  Majesty's  Courts  of  Law  at  VVestminster. 

XV.  And  be  it  enacted,  that  the  costs  incurred  in  the  prosecution  of  any  appeal  or  matter 
referred  to  the  said  Judicial  Committee,  and  of  such  issues  as  the  same  Committee  shall  under 
this  Act  direct,  shall  be  paid  by  such  party  or  parties,  person  or  persons,  and  be  taxed  by  the 
aforesaid  registrar,  or  such  other  person  or  persons,  to  be  appointed  by  his  Majesty  in  Council 
or  the  said  judicial  (Committee,  and  in  such  manner  as  the  said  Committee  shall  direct. (1) 

(1)  [By  order  of  the  Queen  in  Council,  dated  the  11th  August, 
1842,  the  fees  on  appeals  are  reduced,  and  provisions  made  for  taxa- 
tion.    See  also  6  &  7  Vict.  cap.  38,  sec.  12.] 

XVL  And  be  it  further  enacted,  that  the  orders  or  decrees  of  his  Majesty  in  Council, 
made  in  pursuance  of  any  recommendation  of  the  said  Judicial  Committee,  in  any  matter  of 
appeal  from  the  judgment  or  order  of  any  Court  or  Judge,  shall  be  enrolled,  for  safe  custody, 
in  such  manner,  and  the  same  may  be  inspected  and  copies  thereof  taken  under  such  regula- 
tions as  his  Majesty  in  Council  shall  direct. 

Committee  may  re-  XVIL  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  said  Committee  to  refer 
in  same"^  manner  "^as  ^"J  ™atters  to  be  examined  and  reported  on  to  the  aforesaid  registrar,  or  to  such  other 
matters  are  by  Court  person  or  persons  as  shall  be  appointed  by  his  Malestv  in  Council  or  by  the  said  Judicial 

of  Chancery  referred  to    '  .         '.        ,  ,,.,,.,  p         ,,         , 

a  Master.  Committee,  in  the  same  manner  and  tor  the  like  purposes  as  matters  are  referred  by  the 

Court  of  Chancery  to  a  Master  of  the  said  Court ;  and  that  for  the  purposes  of  this  Act  the 
said  registrar  and  the  said  person  or  persons  so  to  be  appointed  shall  have  the  same  powers 
and  authorities  as  are  now  possessed  by  a  Master  in  Chancery. 

Attendance  of  wit-  XIX.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  President  for  the  time 
of  pr'erJ"&c™mT"be  '^^'"g  '^^  ^^^  ^^^  Privy  Council  to  require  the  attendance  of  any  witnesses,  and  the  produc- 
compelled  by  subpoena,  tion  of  any  deeds,  evidences,  or  writings,  by  writ  to  be  issued  by  such  President  in  such  and 
the  same  form,  or  as  nearly  as  may  be,  as  that  in  which  a  writ  of  subpoena  od  teMiJicnndum 
or  of  subpoena  duces  tecum  is  now  issued  by  his  Majesty's  Court  of  King's  Bench  at  West- 
minster; and  that  every  person  disobeying  any  such  writ  so  to  be  issued  by  the  said  Presi- 
dent shall  be  considered  as  in  contempt  of  the  said  Judicial  Committee,  and  shall  also  be  liable 
to  such  and  the  same  penalties  and  consequences  as  if  such  writ  had  issued  out  of  the  said 
Court  of  King's  Bench,  and  may  be  sued  for  such  penalties  in  the  said  Court. 

Time  of  appealing.  XX.  And  be  it  further  enacted,  that  all  appeals  to  his  Majesty  in  Council  shall  be  made 

within  such  times  respectively  within  which  the  same  may  now  be  made,  where  such  time 
shall  be  fixed  by  any  law  or  usage,  and  where  no  such  law  or  usage  shall  exist,  then  within 
such  time  as  shall  be  ordered  by  his  Majesty  in  Council ;  and  that,  subject  to  any  right  sub- 
sisting under  any  charter  or  constitution  of  any  colony  or  plantation,  it  shall  be  lawful  for 
his  Majesty  in  Council  to  alter  any  usage  as  to  the  time  of  making  appeals,  and  to  make  any 
order  respecting  the  time  of  appealing  to  his  Majesty  in  Council. 
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XXI.  And   be  it  further  enacted,  that  the  order  or  decree  of  his  Majesty  in  Council  on      Decrees  for  Courts 
any  appeal  from  the  order,  sentence,  or  decree  of  any  Court  of  justice  in  the  East-Indies,  or  fnt™ effect* as ^the^Kbe 
of  any  colony,  plantation,  or  other  his  IVIajesty's  dominions  abroad,  shall  be  carried  into  effect  in  Council  shall  direct. 
in  such  manner,  and  subject  to  such  limitations  and  conditions,  as  his  Majesty  in  Council 
shall,  on  the  recommendation  of  the  said  Judicial  Committee,  direct ;  and  it  shall  be  lawful 
for  his  Majesty  in  Council,  on  such  reconmiendation,  by  order,  to  direct  that  such  Court  of 
justice  shall  carry  the  same  into  effect  accordingly,  and  thereupon  such  Court  of  justice  shall 
have  the  same  powers  of  carrying  into  effect  and  enforcing  such  order  or  decree,  as  are 
possessed  by  or  are  hereby  given  to  his  Majesty  in  Council :  provided  always,  that  nothing 
in  this  Act  contained  shall  impeach  or  abridge  the  powers,  jurisdiction,  or  authority  of  his      Act  not  to  abridge 
Majesty's  Privy  Council  as  heretofore  exercised  by  such  Council,  or  in  anywise  alter  the  ciir'"  °     "^^    """' 
constitution  or  duties  of  the  said  Privy  Council,  except  so  far  as  the  same  are  expressly 
altered  by  this  Act,  and  for  the  purposes  aforesaid. 

Section  22  enacted  that  in  cases  of  appeal  from  the  Courts  of  Sudder 
Dewanny  Adawhit,  in  which  no  proceedings  should  have  been  taken 
for  two  years  after  the  admission  of  the  appeal  by  the  Court  in  India, 
his  Majesty  might  give  directions  to  the  East-India  Company  and 
others  to  bring  such  appeals  to  a  hearing.  By  8  &  9  Vict.  cap.  30, 
the  power  is  withdrawn  as  to  appeals  admitted  by  the  Courts  of 
Sudder  Dewanny  Adawlut  after  the  1st  January,  1846. 

XXIII.  And  be  it  enacted,  that  in  any  case  where  any  order  shall  have  been  made  on  Orders  made  on  such 
any  such  appeal  as  last  aforesaid,  the  same  shall  have  full  force  and  effect  notwithstanding  notwtthstandUi^^  dS 
the  death  of  any  of  the  parties  interested  therein  ;  but  that  in  all  cases  where  any  such  appeal   of  parties,  &c. 

may  have  been  withdrawn  or  discontinued,  or  any  compromise  made  in  respect  of  the  matter 
in  dispute,  before  the  hearing  thereof,  then  the  determination  of  his  Majesty  in  Council  in 
respect  of  such  appeal  shall  have  no  effect. 

XXIV.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  his  Majesty  in  Council  from  His  Majesty  em- 
time  to  time  to  make  any  such  rules  and  orders  as  may  be  thought  fit  for  the  reeulatine:  the  P'"'"^'*  '°  "*.''^  "f- 

•'  .  &  o  ders  for  regulating  the 

mode,  form,  and  time  of  appeal  to  be  made  from  the  decisions  of  the  said  Courts  of  Sudder  mode,  &c.,  of  such  ap- 
Dewanny  Adawlut,  or  any  other  Courts  of  judicature  in  India  or  elsewhere  to  the  eastward  ^^^^' 
of  the  Cape  of  Good  Hope  (from  the  decisions  of  which  an  appeal  lies  to  his  Majesty  in 
Council),  and  in  like  manner  from  time  to  time  to  make  such  other  regulations  for  the  pre- 
venting delays  in  the  making  or  hearing  such  appeals,  and  as  to  the  expenses  attending  the 
said  appeals,  and  as  to  the  amount  or  value  of  the  property  in  respect  of  which  any  such 
appeal  may  be  made.(l) 

(1)  [By  an  Order  in  Council,  dated  10th  April,  1838,  the  minimum 
amount  for  which  an  appeal  from  any  Court  in  India  may  be  preferred 
as  a  matter  of  right,  is  fixed  at  10,000  Company's  rupees.] 

XXVIII.  And  be  it  enacted,  that  the  said  Judicial  Committee  shall  have  and  enjoy  in  all       Power  of  enforcing 
respects  such  and  the  same  power  of  punishing  contempts  and  of  compelling  appearances,  and  "^''''■^^^• 
that  his  Majesty  in  Council  shall  have  and  enjoy  in  all  respects  such  and  the  same  powers  of 
nforcing  judgments,  decrees,  and   orders,  as   are  now  exercised   by   the  High   Court  of 
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Cliancery  or  the  Court  of  King's  Bencli  (and  both  in  personam  and  iti  rem),  or  as  are  given 
to  any  Court  Ecclesiastical  by  an  Act  of  Parliament  passed  in  the  session  of  Parliament  of 
&3Wm.  4,  c.  93.  the  second  and  third  years  of  the  reign  of  his  present  Majesty,  intituled,  "An  Act  for 
"  enforcing  the  Process  upon  Contempts  in  the  Courts  Ecclesiastical  of  England  and 
"  Ireland;"  and  that  all  such  powers  as  are  given  to  Courts  Ecclesiastical,  if  of  punishing 
contempts  or  of  compelling  appearances,  shall  be  exercised  by  the  said  Judicial  Committee,  and 
if  of  enforcing  decrees  and  orders,  shall  be  exercised  by  his  Majesty  in  Council,  in  such  and 
the  same  manner  as  the  powers  in  and  by  such  Act  of  Parliament  given,  and  sliall  be  of  as 
much  force  and  effect  as  if  the  same  had  been  thereby  expressly  given  to  the  said  Committee 
or  to  his  Majesty  in  Council. 


Retired  Judges  at- 
tending tlie  Judicial 
Committee  to  receive 
an  allowance. 


XXX.  And  be  it  enacted,  that  two  members  of  his  Majesty's  Privy  Council  who  shall 
have  held  the  office  of  Judge  in  the  East-Indies  or  any  of  his  Majesty's  dominions  beyond 
the  seas,  and  who,  being  appointed  for  that  purpose  by  his  Majesty,  shall  attend  the  sittings 
of  the  Judicial  Committee  of  the  Privy  Council,  shall  severally  be  entitled  to  receive,  over 
and  above  any  annuity  granted  to  them  in  respect  of  having  held  such  office  as  aforesaid,  the 
sum  of  four  hundred  pounds  for  every  year  during  which  they  shall  so  attend  as  aforesaid,  as 
an  indemnity  for  the  expense  which  they  may  thereby  incur ;  and  such  sum  of  four  hundred 
pounds  shall  be  chargeable  upon  and  paid  out  of  tlie  consolidated  fund  of  the  United  King- 
dom of  Great  Britain  and  Ireland. 


Quakersi  and  Mo- 
ravians permitted  to 
make  a  solemn  affirma- 
tion or  declaration  in- 
stead of  an  oath. 


Penalty  on  affirming 
or  declaring  falsely. 


3  &  4  GULTELMI  IV.    Cap.  XLIX. 

An  Act  to  allow  Quakers  and  Moravians  to  make  Ajffirmation  in  all 
Cases  where  an  Oath  is  or  shall  he  required. 

[28^7i  August,  1833.] 

Whereas  it  is  expedient  and  reasonable  that  the  solemn  affirmation  of  persons  of  the  per- 
suasion of  the  people  called  Quakers,  and  of  Moravians,  should  be  allowed  in  all  cases  where 
an  oath  is  or  shall  be  required  ;  be  it  therefore  enacted  by  the  King's  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal,  and  Commons,  in 
tliis  present  Parliament  assembled,  and  by  the  authority  of  the  same,  that  every  person  of 
the  persuasion  of  the  people  called  Quakers,  and  every  jMoravian,  be  permitted  to  mal<e  his 
or  her  solemn  affirmation  or  declaration,  instead  of  taking  an  oath,  in  all  places  and  for  all 
purposes  whatsoever  where  an  oath  is  or  sliall  be  required  either  by  tlie  common  law  or  by 
any  Act  of  Parliament  already  made  or  hereafter  to  be  made,  which  said  affirmation  or  decla- 
ration shall  be  of  the  same  force  and  effect  as  if  he  or  siie  had  taken  an  oath  in  the  usual 
form  ;  and  if  any  such  person  making  siicli  solemn  affirmation  or  declaration  .shall  be  lawfully 
convicted  wilfully,  falsely,  and  corruptly  to  have  affirmed  or  declared  any  matter  or  thing, 
which  if  the  same  had  been  in  the  usual  form  would  have  amounted  to  wilful  and  corrupt 
perjury,  he  or  she  shall  incur  the  same  penalties  and  forfeitures  as  by  tlie  laws  and  statutes 
of  this  realm  are  enacted  against  persons  convicted  of  wilful  and  corrupt  perjury,  any  law, 
statute,  or  custom  to  the  contrary  notwithstanding :  provided  always,  that  every  such  affir- 
mation or  declaration  shall  be  in  the  words  following ;  that  is  to  say, 


3  &  4  Wm.  4,  cap.  73.]  265 

"  I,  A.  B.,  being  one  of  the  people  called  Quakers  [or  one  of  the  persuasion  of  the      Form  of  declaration. 
"  people  called  Quakers,  or  of  the  United  Brethren  called  Moravians,  as  the  case  may 
"  be],  do  solemnly,  sincerely,  and  truly  declare  and  affirm." 

The  3  &  4  Wm.  4,  cap.  82,  allows  the  people  called  "  Separatists"  to 
make  a  solemn  affirmation  and  declaration  instead  of  an  oath.  The 
1  &  2  Vict.  cap.  77,  permits  an  affirmation  to  be  made  instead  of 
an  oath  by  persons  having  been  Quakers  or  Moravians,  although  they 
may  have  ceased  to  belong  to  those  denominations. 


3  &  4  GULIELMI IV.     Cap.  LXXIII. 

An  Act  for  the  Aholition  of  Slavery  throughout  the  British  Colonies  ; 

for  promoting  the  Industry  of  the  manumitted  Slaves  •  and  for 

Compensating  the  Persons  hitherto  entitled  to  the  Services  of  such 

Slaves.  \2Sth  August,  1833.] 

The  following  section  of  this  Act  is  the  only  one  requiring  notice. 

LXIV.  And  be  it  further  enacted,  that  nothing  in  this  Act  contained  doth  or  shall  extend      Act  not  to  extend  to 
to  any  of  the  territories  in  the  possession  of  the  East-India  Company,  or  to  the  island  of  East-Indies,  &c. 
Ceylon,  or  to  the  island  of  Saint  Helena. 

The  Act  of  the  Government  of  India,  No.  5  of  1843,  which  denies 
the  sanction  of  the  law  to  any  claim  to  property  in  the  person  and 
services  of  another,  and  protects  the  property  and  persons  of  alleged 
slaves,  may  be  regarded  as  having  virtually  abolished  slavery  through- 
out the  territories  under  the  East-India  Company. 


S    M 
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3  &  4  GULIELMI  IV.     Cap.  LXXXII. 

An  Act  to  alloio  the  People  called  Separatists   to   make  a  solemn 
Affirmation  and  Declaration  instead  of  an  Oath. 

[28^A  August,  1833.] 

Separatists,  instead  Whereas  there  are  in  various  places  in  Ireland,  and  in  some  parts  of  England,  and 
affirmation.'  "  ^  elsewhere,  certain  Dissenters  from  the  United  Church  of  England  and  Ireland  and  from  the 
Church  of  Scotland,  commonly  called  Separatists,  the  members  of  which  class  or  sect  of 
Dissenters,  from  conscientious  scruples,  refuse  to  take  an  oath  in  Courts  of  justice  and  other 
places,  and  in  consequence  thereof  are  exposed  to  great  losses  and  inconveniences  in  their 
trades  and  concerns,  and  are  subject  to  fines  and  to  imprisonment  for  contempt  of  Court,  and 
the  community  at  large  are  deprived  of  the  benefit  of  their  testimony :  and  whereas  it 
is  therefore  expedient  that  the  said  sect  called  Separatists  should  be  relieved  in  manner 
hereinafter  mentioned  ;  be  it  enacted  by  the  King's  most  excellent  jMajesty,  by  and  with  the 
advice  and  consent  of  the  Lords  spiritual  and  temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  that  every  person  for  the  time  being 
belonging  to  the  said  sect  called  Separatists,  who  shall  be  required  upon  any  lawful  occasion 
to  take  an  oath  in  any  case  where  by  law  an  oath  is  or  may  be  required,  shall,  instead  of  the 
usual  form,  be  permitted  to  make  his  or  her  solemn  afBrmation  or  declaration  in  these  words 
following :  videlicet, 

"  I,  A.  B.,  do,  in  the  presence  of  Almighty  God,  solemnly,  sincerely,  and  truly  affirm 
"  and  declare  that  I  am  a  member  of  the  religious  sect  called  Separatists,  and  that 
"  the  taking  of  any  oath  is  contrary  to  my  religious  belief,  as  well  as  essentially 
"  opposed  to  the  tenets  of  that  sect ;  and  I  do  also  in  the  same  solemn  manner 
"  affirm  and  declare." 

Such  affirmation  shall  Which  said  solemn  affirmation  or  declaration  shall  be  adjudged  and  taken,  and  is  hereby 
oath. '  ^  "  "^'  °    *°  enacted  and  declared  to  be  of  the  same  force  and  effect,  to  all  intents  and  purposes,  in  all 
Courts  of  justice  and  other  places  whatsoever,  where  by  law  an  oath  is  or  may  be  required,  as 
if  such  Separatists  had  taken  an  oath  in  the  usual  form. 

Persons  making  a  II.  And  be  it  further  enacted,  that  if  any  person  making  such  solenm  affirmation  or 
subject  to  the  same  declaration  shall  in  fact  not  be  one  of  the  jDeople  commonly  called  Separatists,  or  shall 
punishment  as  for  per-  wilfully,  falsely,  and  corruptly  affirm  or  declare  any  other  matter  or  thing  which  if  the  same 
had  been  sworn  in  the  usual  form  would  have  amounted  to  wilful  and  corrupt  perjury,  every 
such  person  so  offending  shall  incur  the  same  penalties  and  forfeitures  as  by  the  laws  and 
statutes  of  this  kingdom  are  or  may  be  enacted  or  provided  against  persons  convicted  of 
wilful  and  corrupt  perjury. 

Vide  3  &  4  Wm.  4,  cap.  49,  and  1  &  2  Vict.  cap.  77,  as  to  Quakers 
and  Moravians,  and  persons  having  been  such. 


jury. 


3  &  4  Wm.  4,  cap.  85.] 
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3  &  4  GULIELMI IV.     Cap.  LXXXV. 

An  Act  for  effecting  an  Arrangement  with  the  East-India  Company, 
and  for  the  better  Govei-nment  of  his  Majesty's  Indian  Territories, 
till  the  Thirtieth  day  of  April,  one  thousand  eight  hundred  and 
fifty-four.  [28^/i  August,  1833.] 

Whereas  by  an  Act  passed  in  the  fifty-third  year  of  the  reign  of  his  IVIajesty  King  George 
the  Third,  intituled,  "  An  Act  for  continuing  in  the  East-India  Company  for  a  further  Term 
"  the  Possession  of  the  British  Territories  in  India,  together  with  certain  exclusive  Privileges  ; 
"  for  establishing  further  Regulations  for  the  Government  of  the  said  Territories,  and  the 
"  better  Administration  of  Justice  within  the  same ;  and  for  Regulating  the  Trade  to  and 
"  from  the  Places  within  the  Limits  of  the  said  Company's  Charter,"   the  possession  and 
government  of  tlie  British  territories  in  India  were  continued    in  the  United  Company  of 
Merchants  of  England  trading  to  the  East-Indies  for  a  term  therein  mentioned  :  and  whereas 
the  said  Company  are  entitled  to  or  claim  the  lordships  and  islands  of  St.  Helena  and  Bombay 
under  grants  from  the  Crown,  and  other  property  to  a  large  amount  in  value,  and  also  certain 
rights  and  privileges  not  affected  by  the  determination  of  the  term  granted  by  the  said  recited 
Act :  and  whereas  the  said  Company  have  consented  that  all  their  rights  and  interests  to  or 
in  tiie  said  territories,  and  all  their  territorial  and  commercial,  real  and  personal  assets  and 
property  whatsoever,  shall,  subject  to  the  debts  and  liabilities  now  affecting    the  same,  be 
placed    at    the   disposal   of   Parliament   in    consideration    of  certain   provisions   hereinafter 
mentioned,  and  have  also  consented  that  their  right  to  trade  for  their  own  profit  in  common 
with  other  his  Majesty's  subjects  be  suspended  during  such  time  as  the  Government  of  the 
said  territories  shall  be  confided  to  them  :  and  whereas  it  is  expedient  that  the  said  territories 
now  under  the  government  of  the  said  Company  be  continued  under  such  government,  but  in 
trust  for  tlie  Crown  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  and  discharged  of 
all  claims  of  the  said  Company  to  any  profit  therefrom  to  their  own  use,  except  the  dividend 
hereinafter  secured  to  them,  and  that  the  property  of  the  said  Company  be  continued  in  their 
possession  and  at  their  disposal,  in  trust  for  the  Crown,  for  the  service  of  the  said  Government, 
and   other  purposes  in    this  Act    mentioned  :  be  it    therefore  enacted    by  the   King's  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the  autliority  of  the  same,  that 
from  and  after  the  twenty-second  day  of  April,  one  thousand  eight  iiundred  and  thirty-four, 
the  territorial  acquisitions  and  revenues  mentioned  or  referred  to  in  the  said  Act  of  the  fifty- 
third  year  of  his  late  Majesty  King  George  the  Third,  together  with  the  port  and  island  of 
Bombay,  and  all  other  territories  now  in  the  possession  and  under  the  government  of  the  said 
Company,  except  the  island  of  St.  Helena,  shall  remain  and  continue  under  such  government 
until  the  thirtieth  day  of  April,  one  thousand  eight  hundred  and  fifty-four  :  and  that  all  the 
lands  and  hereditaments,  revenues,  rents,  and  profits  of  the  said  Company,  and  all  the  stores, 
merchandise,  chattels,  monies,  debts,  and  real  and  personal  estate  whatsoever,  except  the  said 
island  of  St.  Helena,  and  the  stores  and  property  thereon  hereinafter  mentioned,  subject  to  the 
debts  and  liabilities  now  affecting  the  same  respectively,  and  the    benefit  of  all   contracts, 
covenants,  and  engagements,  and  all  rights  to   fines,  penalties,  and    forfeitures,  and  other 
emoluments  whatsoever,  whicli  the  said  Company  shall  be  seised  or  possessed  of,  or  entitled 

2  M  2 
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The  British  territo- 
ries in  India  to  remain 
under  the  government 
of  the  Comiiany  till 
30th  April,  1H54. 


Real  and  personal 
property  of  the  Com- 
pany to  be  held  in  trust 
for  the  Crown,  for  the 
service  of  India. 
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unto,  on  the  said  twenty-second  day  of  April,  one  thousand  eight  hundred  and  thirty-four, 
shall  remain  and  be  vested  in,  and  be  held,  received,  and  exercised  respectively,  according 
to  the  nature  and  quality,  estate  and  interest  of  and  in  the  same  respectively,  by  the  said 
Company,  in  trust  for  his  Majesty,  his  heirs  and  successors,  for  the  service  of  the  Government 
of  India,  discliarged  of  all  claims  of  the  said  Company  to  any'profit  or  advantage  therefrom, 
to  their  own  use,  except  the  dividend  on  their  capital  stock,  secured  to  them  as  hereinafter 
is  mentioned,  subject  to  such  powers  and  authorities  for  the  superintendence,  direction,  and 
control  over  the  acts,  operations,  and  concerns  of  the  said  Company  as  have  been  already 
made  or  provided  by  any  Act  or  Acts  of  Parliament  in  that  behalf,  or  are  made  or  provided 
by  this  Act. 

All  privileges,  pow-       II.  And  be  it  enacted,  that  all  and  singular  the  privileges,  franchises,  abilities,  capacities, 

ssbf's, c.^as^'for  the  powers,  authorities,  whether  military  or  civil,  rights,  remedies,  methods  of  suit,  penalties, 

term  thereby  limited ;     forfeitures,  disabilities,  provisions,  matters,  and  things  whatsoever,  granted  to  or  continued  in 

the  said  United  Company  by  the  said  Act  of  the  fifty-third  year  of  King  George  the  Third, 

and  all  enactments  not  for  and  during  the  term  limited  by  the  said  Act,  and  all  other  the  enactments,  provisions, 

repugnan    o    is    c  ,  j^g^jg^g^  jj^jj  things  contained  in  the  said  Act,  or  in  any  other  Act  or  Acts  whatsoever  which 

are  limited,  or  may  be  construed  to  be  limited,  to  continue  for  and  during  the  term  granted 

to  the  said  Company  by  the  said  Act  of  the  fifty-third  year  of  King  George  the  Third,  so  far 

as  the  same  or  any  of  them  are  in  force  and  not  repealed  by  or  repugnant  to  the  enactments 

as  also  all  rights  and  hereinafter  contained,  and  all  powers  of  alienation  and  disposition,  rights,  franchises,  and 

immunities  of  the  Com-  ijjjjj,i,jjitieg  which  the  said  United  Company  now  have,  shall  continue  and  be  in  force,  and 

pany,    to   be   in   torce  '  '  . 

until  April,  1854,  sub-  may  be  exercised  and  enjoyed,  as  against   all  persons  whomsoever,  subject  to  the  super- 
ject  to  control.  intendence,  direction,  and  control  hereinbefore  mentioned,  until  the  thirtieth  day  of  April, 

one  thousand  eight  hundred  and  fifty-four. 

From  22nd  April,  III.  Provided  always,  and  be  it  enacted,  that  from  and  after  the  said  twenty-second  day 
tr^adt'  o^'"company  ^to  °^  ^^P"''  ^^'^  thousand  eight  hundred  and  thirty-four,  the  exclusive  right  of  trading  with  the 
cease.  dominions  of  the  Emperor  of  China,  and  of  trading  in  tea,  continued  to  the  said  Company  by 

the  said  Act  of  the  fifty-third  year  of  King  George  the  Third,  shall  cease. 

Company  to  close  IV.  And  be  it  enacted,  tliat  the  said  Company  shall,  with  all  convenient  speed  after  the 
ness"^  and'toTeU  their  ^^^  twenty-second  day  of  April,  one  thousand  eight  hundred  and  thirty-four,  close  their 
property  not  retained  commercial  business,  and  make  sale  of  all  their  merchandise,  stores,  and  effects  at  home  and 
abroad,  distinguished  in  their  account-books  as  commercial  assets,  and  all  their  warehouses, 
lands,  tenements,  hereditaments,  and  property  whatsoever  which  may  not  be  retained  for  the 
purposes  of  the  Government  of  the  said  territories,  and  get  in  all  debts  due  to  them  on  account 
of  the  commercial  branch  of  their  affairs,  and  reduce  their  commercial  establishments  as  the 
same  shall  become  unnecessary,  and  discontinue  and  abstain  from  all  commercial  business 
which  shall  not  be  incident  to  the  closing  of  their  actual  concerns,  and  to  the  conversion  into 
money  of  the  property  hereinbefore  directed  to  be  sold,  or  which  shall  not  be  carried  on  for 
the  purpose  of  the  said  Government. 

Company  not  pre-  V.  Provided  always,  and  be  it  enacted,  that  nothing  herein  Contained  shall  prevent  the  said 
the'property°of  o'ther  Company  from  selling,  at  the  sales  of  their  own  goods  and  merchandise  by  this  Act  directed 
persons.  or  authorized  to  be  made,  such  goods  and  merchandise  the  property  of  other  persons  as  they 

may  now  lawfully  sell  at  their  public  sales. 

Board  of  Control  to  VI.  And  bc  it  enacted,  that  the  Board  of  Commissioners  for  the  Affairs  of  India  shall  have 
thrproperty, \he  ^re-  fuH  power  to  superintend,  direct,  and  control  the  sale  of  the  said  merchandise,  stores,  and 
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effects,  and  other  property  hereinbefore  directed  to  be  sold,  and  to  determine  from  time  to  duction  of  the  commer- 
time,  until  the  said  property  shall  be  converted  into  money,  what  parts  of  the  said  commercial  payment  of  commercial 
establishments  shall  be  continued  and  reduced  respectively,  and  to  control  the  allowance  and  daiios,  &c. 
payment  of  all  claims  upon  the  said  Companj'  connected  with  the  commercial  branch  of  their 
affairs,  and  generally  to  superintend  and  control  all  acts  and  operations  whatsoever  of  the  said 
Company  whereby  the  value  of  the  property  of  the  said  Company  may  be  affected;  and  the 
said  Board  shall  and  may  appoint  such  officers  as  shall  be  necessary  to  attend  upon  the  said 
Board  during  the  winding  up  of  the  commercial  business  of  the  said  Company  ;  and  that  the      Board    to    appoint 
charge  of  such  salaries  or  allowances  as  his  Majesty  shall,  by  any  warrant  or  warrants  under  auHng  the  binding  up 
his  sign  manual,  countersigned  by  the  Chancellor  of  the  Exchequer  for  the  time  being,  direct  of  the  comtnercial  bu- 
to  be  paid  to  such  officers,  shall  be  defrayed  by  the  said  Company,  as  hereinafter  mentioned, 
in  addition  to  the  ordinary  charges  of  the  said  Board. 

VII.  And  be  it  enacted,   that  it   shall  be  lawful  for  the  said  Company   to  take  into      The  Company  may 
consideration  the  claims  of  any  persons  now  or  heretofore  employed  by  or  under  the  said  ^"^ciar  "^  officers  ™re- 
Companv,  or  the  widows  and  children  of  any  sucli  persons,  whose  interests  may  be  affected  by   duced  ;  and,  under  the 
the  discontinuance  of  the  said  Company's  trade,  or  who  may  from  time  to  time  be  reduced,  grant  compensations. 
and,  under  the  control  of  the  said  Board,  to  grant  such  compensations,  superannuations,  or 

allowances  (the  charge  thereof  to  be  defrayed  by  the  said  Company  as  hereinafter  mentioned) 
as  shall  appear  reasonable :  provided  always,  that  no  such  compensations,  superannuations, 
or  allowances  shall  be  granted  until  the  expiration  of  two  calendar  months  after  particulars  of 
the  compensation,  superannuation,  or  allowance  proposed  to  be  so  granted  shall  have  been 
laid  before  both  Houses  of  Parliament. 

VIII.  Provided  always,  and  be  it  enacted,  that  within  the  first  fourteen  sitting  days  after  The  particulars  there- 
the  first  meeting  of  Parliament  in  every  year  tiiere  be  laid  before  both  Houses  of  Parliament  parUament  every  vea^ 
the  particulars  of  all  compensations,  superannuations,  and  allowances  so  granted,  and  of  the 

salaries  and  allowances  directed  to  be  paid  to  such  officers  as  may  be  appointed  by  the  said 
Board  as  aforesaid  during  the  preceding  year. 

IX.  And  be  it  enacted,  that  from  and  after  the  said  twenty-second  day  of  April,  one  Company's  debts  and 
thousand  eight  hundred  and  thirty-four,  all  the  bond  debt  of  the  said  Company  in  Great  i°I,t'"''  "'""''"^  "" 
Britain,  and  all  the  territorial  debt  of  the  said  Company  in  India,  and  all  other  debts  whicii 

shall  on  that  day  be  owing  by  the  said  Company,  and  all  sums  of  money,  costs,  charges,  and 
expenses,  which  after  the  said  twenty-second  day  of  April,  one  thousand  eight  hundred  and 
thirty-four,  may  become  payable  by  the  said  Company  in  respect  or  by  reason  of  any  cove- 
nants, contracts,  or  liabilities  then  existing,  and  all  debts,  expenses,  and  liabilities  whatever, 
which  after  the  same  day  shall  be  lawfully  contracted  and  incurred  on  account  of  the 
Government  of  the  said  territories,  and  all  payments  by  this  Act  directed  to  be  made,  shall  be 
charged  and  chargeable  upon  the  revenues  of  the  said  territories;  and  that  neither  any  stock 
or  effects  whicli  the  said  Company  may  hereafter  have  to  their  own  use,  nor  the  dividend  by 
this  Act  secured  to  them,  nor  the  Directors  or  proprietors  of  the  said  Company,  shall  be 
liable  to  or  chargeable  with  any  of  the  said  debts,  payments,  or  liabilities. 

X.  Provided  always,  and  be  it  enacted,  that  so  long  as  the  possession  and  government  of  While  India  is  under 
the  said  territories  shall  be  continued  to  the  said  Company,  all  persons  and  bodies  politic  shall  government    of     the 

,  .  .  I./'!  t  Company,   their    pro- 

and  may  have  and  take  the  same  suits,  remedies,  and  proceedings,  legal  and  equitable,  against  perty  to  continue  sub- 
the  said  Company,  in  respect  of  such  debts  and  liabilities  as  aforesaid,  and  the  property  vested  ^'"^^ '"  execution. 
in  the  said  Company  in  trust  as  aforesaid  shall  be  subject  and  liable  to  the  same  judgments 
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and  executions,  in  the  same  manner  and  form  respectively  as  if  the  said  property  were  hereby 
continued  to  tlie  said  Company  to  their  own  use. 

Adiviclendof  10/,  lo.v.        XI.  And  be  it  enacted,  that  out  of  the  revenues  of  the  said  territories  there  shall  be  paid 

brpaido'n  Company's   ^^  "''  retained  by  the  said  Company,  to  their  own  use,  a  yearly  dividend  after  the  rate  of  ten 

stock    by    half-yearly   pounds  ten  shillings  per  centum  per  annum  on  the  present  amount  of  their  capital  stock  (1); 

Britain.  the  said  dividend  to  be  payable  in  Great  Britain,  by  equal  half-yearly  payments,  on  the  sixth 

day  of  January  and  the  sixth  day  of  July  in  every  year ;  the  first  half-yearly  payment  to  be 

made  on  the  sixth  day  of  July,  one  thousand  eight  hundred  and  thirty-four. 

(1)  [The  original  capital  of  the  English  Company  trading  to  the 
East-Indies  was  £2,000,000.  The  6th  Anne,  cap.  17  (under  which 
the  union  of  the  two  Companies  was  effected),  authorized  an  increase 
of  £1,200,000  to  be  raised  by  additional  subscriptions  of  the  Proprie- 
tors. This  addition  was  made  for  the  purpose  of  granting  a  loan 
to  the  Crown,  and  very  stringent  proceedings  were  prescribed  with 
respect  to  those  proprietors  who  refused  or  neglected  to  pay  up  their 
quota  of  the  additional  subscription.  By  26  Geo.  3,  cap.  62,  a  further 
addition  of  £800,000  was  sanctioned,  and  it  was  provided  that  the 
new  stock  might  be  subscribed  at  the  rate  of  £160  per  cent.  The 
29  Geo.  3,  cap.  65,  empowered  the  Company  again  to  increase  their 
capital  stock  by  an  addition  of  £1,000,000,  and  provision  was  granted 
to  receive  subscriptions  for  the  increased  amount  at  the  rate  of  £170 
per  cent.  A  further  extension  took  place  under  33  Geo.  3,  cap.  47, 
to  the  amount  of  £1,000,000,  which  was  allowed  to  be  raised  at  the 
rate  of  £200  per  cent.  The  37  Geo.  3,  cap.  31,  authorized  an  addi- 
tion of  £2,000,000.  No  increase  of  capital,  however,  took  place 
under  that  Act,  and  the  Company  were  permitted  by  47  Geo.  3, 
cap.  41,  to  raise  the  required  sum  on  bond.  The  amount  of  capital 
stock  thus  remained  at  £6,000,000 ;  of  which,  as  has  been  shown, 
£800,000  was  subscribed  at  a  premium  of  60  per  cent.,  £1,000,000  at 
a  premium  of  70  per  cent.,  and  £1,000,000  at  a  premium  of  100  per 
cent.  The  dividend  secured  on  the  suspension  of  the  Company's 
trade  is  at  the  same  rate  as  that  paid  without  interruption  from  the 
year  1793,  and  which  had  been  confirmed  by  33  Geo.  3,  cap.  52,  and 
53  Geo.  3,  cap.  155.] 

Dividend  to  be  sub-  XII.  Provided  always,  and  be  it  enacted,  that  tiie  said  dividend  sliail  be  subject  to 
&lme'nt  afteJ'April!  redemption  by  Parliament  upon  and  at  any  time  after  the  thirtieth  day  of  April,  one  thou- 
1871,  on  payment  of  .sgnd  eight  hundred  and  seventy-Four,  on  payment  tt)  the  Company  of  two  hundred  pounds 
i.'200  for  i.'l  00  stock.  ,■        n  ,         ,      ,"  i       c    i  •  i  ■,.   i     ^      I      .        .1  -.1  ."        . 

sterlmg  for  every  one  hundred  pounds  of  the  said  capital  stock,  together  with  a  proportionate 
part  of  the  same  dividend,  if  the  redemjnion  shall  take  place  on  any  other  day  than  one  of 
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the  said  half-yearly  days  of  payment :  provided  also,  that  twelve  months'  notice  in  writing,      Notice  of  redemp. 
signified  by  the  Speaker  of  the  House  of  Commons  by  the  order  of  the  House,  shall  be  given   ''°°' 
to  the  said  Company  of  the  intention  of  Parliament  to  redeem  the  said  dividend. 

XIII.  Provided  always,  and  be  it  enacted,  that  if  on  or  at  any  time  after  the  said  thir-  If  Company  deprived 
tieth  day  of  April,  one  thousand  eight  hundred  and  fifty-four,  the  said  Company  shall  by  the  jLia.'theymay'deman'd 
expiration  of  the  term  hereby  granted,  cease  to  retain,  or  shall  by  the  authority  of  Parliament  redemption  of  the  divi- 
be  deprived  of  the  possession  and  government  of  the  said  territories,  it  shall  be  lawful  for  the 

said  Company,  within  one  year  thereafter  to  demand  the  redemption  of  the  said  dividend,  and 
provision  shall  be  made  for  redeeming  the  said  dividend,  after  the  rate  aforesaid,  within  three 
years  after  such  demand. 

XIV.  And  be  it  enacted,  that  there  shall  be  paid  by  the  said  Company  into  the  Bank  of  Company  to  pay  to 
England,  to  the  account  of  the  Commissioners  for  the  Reduction  of  the  National  Debt,  such   Commissioners  for  Re- 

.  11-11  .    .  duction     of     National 

sums  of  money  as  shall  in  the  whole  amount  to  the  sum  of  two  millions  sterling,  with  com-   Debt,  i.2,000,000 ; 

pound  interest  after  the  rate  of  three  pounds  ten  shillings  per  centum  per  annum,  computed 

half-yearly,  from  the  said  twenty-second  day  of  April,  one  thousand  eight  hundred  and 

thirty-four,  on  so  much  of  the  said  sums  as  shall  from  time  to  time  remain  unpaid  ;  and  the  to  be  placed  to  account 

cashiers  of  the  said  Bank  shall  receive  all  such  sums  of  money,  and   place  the  same  to  a  Com'panv     "° 

separate  account  with  the  said   Commissioners,  to   be   intituled,    "  The   Account  of  the 

"  Security  Fund  of  the  India  Company;"  and  that  as  well  the  monies  so  paid  into  the  said       Monies   and    divi- 

Bank  as  the  dividends  or  interest  which  shall  arise  therefrom,  shall  from  time  to  time  be  laid   securities  "  and  °div\° 

out  under  the  direction  of  the  said  Commissioners,  in  the  purchase  of  capital  stock  in  any   dends   placed   to   the 

of  the  redeemable  Public  Annuities,  transferable  at   the  Bank  of  England ;  which  capital  the  whole  amounts  to 

stock  so  purchased  shall  be  invested  in  the  names  of  the  said  Commissioners  on  account  twelve  millions. 

of  the  said  Security  Fund,  and  the  dividends  payable  thereon  shall  be  received  by  the 

said  cashiers  and  placed  to  the  said  account,  until  the  whole  of  the  sums  so  received  on  such 

account  shall  have  amounted  to  the  sum  of  twelve  millions  sterling  :  and  the  said  monies, 

stock,  and  dividends,  or  interest,  shall  be  a  Security  Fund  for  better  securing  to  the  said 

Company  the  redemption  of  their  said  dividend  after  the  rate  hereinbefore  appointed  for  such 

redemption. 


XV.  Provided  always,  and  be  it  enacted,  that  it  shall  be  lawful  for  the  said  Commissioners      Commissioners    for 
for  the  Reduction  of  the  National  Debt  from  time  to  time,  and  they  are  hereby  required,  upon   Reduction  of  National 

_'  ..        Uebt,  upon  requisition 

requisition  made  for  that  purpose  by  the  Court  of  Directors  of  the  said  Company,  to  raise  of  Court,   may  raise 
and  pay  to  the  said  Company  such  sums  of  money  as  may  be  necessary  for  the  payment  of  divid(fnd°'in'"'^ca^    o^ 
the  said  Company's  dividend  by  reason  of  anv  failure  or  delay  of  the  remittances  of  the  proper  failure  or  delay  of  re- 
funds for  such  payment ;  such  sums  of  money  to  be  raised  by  sale  or  transfer  or  deposit  by  funds. 
way  of  mortgage  of  a  competent  part  of  the  said  Security  Fund,  according  as  the  said  Direc- 
tors, with  the  approbation  of  the  said  Board,  shall  direct :  to  be  repaid  into  the  Bank  of 
England  to  the  account  of  the  Security  Fund,  with  interest  after  such  rate  as  the  Court  of 
Directors,  with  the  approbation  of  the  said  Board,  shall  fix,  out  of  the  remittances  which 
shall  be  made  for  answering  such  dividend,  as  and  when  such  remittances  shall  be  received  in 
England. 

XVI.  Provided  always,  and  be  it  enacted,  that  all  dividends  on  the  capital  stock  forming      Application  of  divi- 
the  said  Security  Fund,  accruing  after  the  monies  received  by  the  said  Bank  to  the  account   (lends  of  Security  Fund, 

«,-''  f  _.'  ._  and  the  tund  itself  in 

01  such  fund  shall  have  amounted  to  the  sum  of  twelve  millions  sterling,  until  the  said  fund  aid  of  revenues. 
shall  be  applied  to  the  redemption  of  the  said  Company's  dividend,  and  also  all  the  said 
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Security  Fund,  or  so  much  thereof  as  shall  remain  after  the  said  dividend  shall  be  wholly 
redeemed  after  the  rate  aforesaid,  shall  be  applied  in  aid  of  the  revenues  of  the  said 
territories. 

Company'sdividends       XVII.  And  be  it  enacted,  that  the  said  dividend  on  the  Company's  capital  stock  shall  be 
to  be  paid  out  of  reve-       jj  ^^  retained  as  aforesaid  out  of  such  part  of  the  revenues  of  the  said  territories  as  shall 

nues   in   preterence  to    r  ... 

other    charges,     and  be  remitted   to  Great  Britain,  in  preference  to  all  other  charges  payable  thereout  in  Great 

out'  of  debt 'due^  from   Britain  ;  and  that  the  said  sum  of  two  millions  sterling  shall  be  paid  in  manner  aforesaid  out 

the  public,  and  by  sale  of  any  sums  which  shall  on  the  said  twenty-second  day  of  April,  one  thousand  eight  hundred 

and  thirty-four,  be  due  to  the  said  Company  from  the  public  as  and  when  the  same  shall  be 

received,  and  out  of  any  monies  which  shall  arise  from  the  sale  of  any  government  stock  on 

that  day  belonging  to  the  said  Company,  in  preference  to  all  other  payments  thereout :  and 

Subject  to  such  prio-   that,  subject  to  such  provisions  for  priority  of  charge,  the  revenues  of  the  said  territories,  and 

monies  to  be  a'ppUed  ^H  monies  which  shall  belong  to  the  said  Company  on  the  said  twenty-second  day  of  April, 

to  service  of  India  and  gne  thousand  eight  hundred  and  thirty-four,  and  all  monies  which  shall  be  thereafter  received 

purposes   of   this  Act,  ■  ,  ,-,  n  i-  f    i  i-i  i-i- 

under  control.  by  the  said  Company  irom  and  in  respect  ot  the  property  and  rights  vested  in  them  in  trust 

as  aforesaid,  shall  be  applied  to  the  service  of  the  Government  of  the  said  territories  and  in 
defraying  all  charges  and  payments  by  this  Act  created,  or  confirmed  and  directed  to  be  made 
respectively,  in  such  order  as  the  said  Court  of  Directors,  under  the  control  of  the  said  Board, 
shall  from  time  to  time  direct ;  any  thing  in  any  other  Act  or  Acts  contained  to  the  contrary 
notwithstanding. 

Not  to  prejudice  per-       XVIII.  Provided  also,  and  be  it  enacted,  that  nothing  herein  contained  shall  be  construed 

sons  <''*™'°g  "'"^Th''  o"*  operate  to  the  prejudice  of  any  persons  claiming  or  to  claim  under  a  deed  of  covenant 

Company  and  the  ere-   dated  the  tenth  day  of  July,  one  thousand  eight  hundred  and  five,  and  made  between  the 

Arcot''&c  ^       ^^^'^  Company  of  the  one  part,  and  the  several  persons  whose  hands  should  be  thereto  set 

and  affixed,  and  who  respectively  were  or  claimed  to  be  creditors  of  his  Highness  the  Nabob 

Wallah  Jah,  formerly  nabob  of  Arcot  and  of  the   Carnatic  in   the  East-Indies,  and  now 

deceased,  and  of  his  Highness  the  Nabob  Omduh  ul  Omrah,  late  nabob  of  Arcot  and  of  the 

Carnatic,  and  now  also  deceased,  and  of  his  Highness  the  Ameer  ul  Omrah,  of  the  other 

part. 

His  Majesty  may  ap-       XIX.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  his  Majesty  by  any  Letters 
point    Commissioners  Patent,  or  bv  anv  commission  or  commissions  to  be  issued  under  the  Great  Seal  of  Great 

tor  the  Affairs  of  In-  ^  J         J 

dia.  Britain,  from  time  to  time  to  nominate,  constitute,  and  appoint,  during  pleasure,  such  persons 

as  his  Majesty  shall  think  fit  to  be,  and  who  shall  accordingly  be  and  be  styled  Commissioners 
for  the  Affairs  of  India ;  and  every  enactment,  provision,  matter,  and  thing  relating  to  the 
Commissioners  for  the  Affairs  of  India  in  any  other  Act  or  Acts  contained,  so  far  as  the  same 
are  in  force  and  not  repealed  by  or  repugnant  to  tliis  Act,  shall  be  deemed  and  taken  to  be 
applicable  to  the  Commissioners  to  be  nominated  as  aforesaid. 

Ex-offioio  Commis-       XX.  And  be  it  enacted,  that  the  Lord  President  of  the  Council,  the  Lord  Privy  Seal,  the 
^'°"^''*'  First  Lord  of  the  Treasury,  the  principal  Secretaries  of  State,  and  the  Chancellor  of  the 

Exchequer,  for  the  time  being  shall,  by  virtue  of  their  respective  offices,  be  and  they  are  hereby 
declared  to  be  Commissioners  for  the  Affairs  of  India,  in  conjunction  with  the  persons  to  be 
nominated  in  any  such  commission  as  aforesaid,  and  tliey  shall  have  the  same  powers  respec- 
tively as  if  they  iiad  been  expressly  nominated  in  such  commission,  in  the  order  in  which  they 
are  herein  mentioned,  next  after  the  Commissioner  first  named  tiierein. 

Two  Commissioners       XXI.  And  be  it  enacted,  that  any  two  or  more  of  the  said  Commissioners  shall  and  may 
may  form  a  Board ;        {^xm  a  Board  for  executing  the  several  powers  which  by  this  Act,  or  by  any  other  Act  or 
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Acts,  are  or  shall  be  given  to  or  vested  in  the  Commissioners  for  the  Affairs  of  India ;  and  first-named  to  be  pre- 

that  the  Commissioner  first  named  in  any  such  Letters  Patent  or  Commission,  for  the  time  thi''next'in'order^'^°'^^' 

being  shall  be  the  President  of  the  said  Board  ;  and  that  when  any  Board  shall  be  formed  in 

the  absence  of  the  President,  the  Commissioner  next  in  order  of  nomination  in  this  Act  or  in 

the  said  Commission,  of  those  who  shall  be  present,  shall  for  that  turn  preside  at  the  said 

Board. 

XXII.  And  be  it  enacted,  that  if  the  Commissioners  present  at  any  Board  shall  be  equally      President  and  occa- 
divided  in  opinion  with  respect  to  any  matter  by  them  discussed,  then  and  on  every  such  the°cas'ti'ng  vote. 
occasion  the  President,  or  in  his  absence  the  Commissioner  acting  as  such,  shall  have  two 

voices  or  the  casting  vote. 

XXIII.  And  be  it  enacted,  that  the  said  Board  shall  and  may  nominate  and  appoint  two      The  Board  to   ap- 
secretaries,  and  such  other  officers  as  shall  be  necessai-y,  to  attend  upon  the  said  Board,  who  ^j^otii^officerT'^"^* 
shall  be  subject  to  dismission  at  the  pleasure  of  the  said  Board  ;  and  each  of  the  said  secre- 
taries shall  have  the  same  powers,  rights,  and  privileges  as  by  any  Act  or  Acts  now  in  force 

are  vested  in  the  chief  secretary  of  the  Commissioners  for  the  Affairs  of  India;  and  that  the      President,    secreta- 
President  of  the  said  Board,  but  no  other  Commissioner  as  such,  and  the  said  secretaries  and  "^^^  Tu'th'^saUries  as 
other  officers,  shall   be  paid  by  the  said  Company  such  fixed  salaries  as  his  Majesty  shall,  by  the  Crown  shall  direct, 
any  warrant  or  warrants  under  his  sign  manual,  countersigned  by  the  Chancellor  of  the 
Exchequer  for  the  time  being,  direct.  (1) 

(1)  [By  16  &  17  Vict.  cap.  95,  sec.  33,  it  is  enacted  that  the  salary 
of  the  President  shall  in  no  case  be  less  than  that  paid  to  one  of  the 
principal  Secretaries  of  State ;  and  by  the  same  section,  that  one  only 
of  the  Secretaries  shall  be  capable  of  sitting  in  Parliament.  Provi- 
sions relating  to  the  constitution,  duties,  and  expenses  of  the  Board, 
will  be  found  in  33  Geo.  3,  cap.  52,  sees.  5,  6,  and  8 ;  in  53  Geo.  3, 
cap.  155,  sees.  90,  91,  and  92;  and  in  16  &  17  Vict.  cap.  95,  sees.  29, 
38,  39,  40,  and  42.] 

XXIV.  And  be  it  enacted,  that  if  at  any  time  the  said  Board  shall  deem  it  expedient  to      Secretaries  and  offi- 
require  their  secretaries  and  other  officers  of  the  said  Board,  or  any  of  them,  to  take  an  oath  ™rs  to  take  oaths,  if 

.  1        1      •         /•    1     •  •  •  .  required  by  the  Board. 

of  secrecy,  and  for  the  execution  of  the  duties  of  their  respective  stations,  it  shall  be  lawful 
for  the  said  Board  to  administer  such  oath  as  they  shall  frame  for  the  purpose. 

XXV.  And  be  it  enacted,  that  the  said  Board  shall  have  and  be  invested  with  full  power      The  Board  of  Com- 
and  authority  to  superintend,  direct,  and  control  all  acts,  operations,  and  concerns  of  the  said  ™;ssioners   to  control 

^  .  .  all     acts      concerning 

Company  which  in  anywise   relate  to  or  concern  the  government  or  revenues  of  the  said   India,  and  the  sale  of 
territories,  or   the  property  hereby  vested  in  the  said  Company  in  trust  as  aforesaid,  and  all  P™?'"^- 
grants  of  salaries,  gratuities,  and  allowances,  and  all  other  payments  and  charges  whatever, 
out   of    or  upon    the    said    revenues  and    property  respectively,    except   as   hereinafter   is 
mentioned.  (1) 

(1)  [F^VZe  sees.  37  and  110  of  this  Act;  also  28  Geo.  3,  cap.  8, 
sees.  3  and  4,  and  33  Geo.  3,  cap.  52,  sees.  17  and  18.] 
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Commissioners,  se-  XXVI.  And  be  it  enacted,  that  the  several  persons  who  on  the  said  twenty-second  day  of 
on  22nd'  April,  1834!  April,  one  thousand  eight  hundred  and  thirty-four,  shall  be  Commissioners  for  the  Affairs  of 
to  contmue  until  their  jnjia,  and  secretaries  and  officers  of  such  Board  of  Commissioners,  shall  continue  and  be 

appointments   are    re- 
voked. Commissioners  for  the  Affairs  of  India,  and  secretaries  and  officers  of  the  said  Board  respec- 
tively, with  the  same  powers  and  subject  to  the  same  restrictions  as  to  salaries  as  if  they  had 
been  appointed  by  virtue  of  this  Act,  until  by  the  issuing  of  new  patents,  commissions,  or 
otherwise,  their  appointments  shall  be  respectively  revoked. 


Proprietors  may  vote 
by  attorney  in  election 
of  Directors. 


XXVII.  And  be  it  enacted,  that  if,  upon  the  occasion  of  taking  any  ballot  on  the  election 
of  a  Director  or  Directors  of  the  said  Company,  any  proprietor,  who  shall  be  resident  within 
the  United  Kingdom,  shall,  by  reason  of  absence,  illness,  or  otherwise,  be  desirous  of  voting 
by  letter  of  attorney,  he  shall  be  at  liberty  so  to  do,  provided  that  such  letter  of  attorney 
shall  in  every  case  exjiress  the  name  or  names  of  the  candidate  or  candidates  for  whom  such 
proprietor  shall  be  so  desirous  of  voting,  and  shall  be  executed  within  ten  days  next  before 
such  election ;  and  the  attorney  constituted  for  sucli  purpose  shall  in  every  case  deliver  the 
vote  he  is  so  directed  to  give  openly  to  the  person  or  persons  who  shall  be  authorized  by  the 
said  Company  to  receive  the  same;  and  every  such  vote  shall  be  accompanied  by  an  affidavit 
or  affirmation  to  be  made  before  a  justice  of  the  peace  by  the  proprietor,  directing  the  same 
so  to  be  given,  to  the  same  or  the  like  effect  as  the  oath  or  affirmation  now  taken  by  proprie- 
tors voting  upon  ballots  at  general  Courts  of  the  said  Company,  and  in  which  such  proprietor 
shall  also  state  the  day  of  the  execution  of  such  letter  of  attorney  :  and  any  person  making  a 
false  oath  or  affirmation  before  a  justice  of  peace  for  the  purpose  aforesaid  shall  be  held  to 
have  thereby  committed  wilful  perjury ;  and  if  any  person  do  unlawfully  or  corruptly  pro- 
cure or  suborn  any  other  person  to  take  the  said  oath  or  affirmation  before  a  justice  of  the 
peace  as  aforesaid,  whereby  he  or  she  shall  commit  such  wilful  perjury,  and  siiall  thereof  be 
convicted,  he,  she,  or  they,  for  every  such  offence,  shall  incur  such  pains  and  penalties  as  are 
provided  by  law  against  subornation  of  perjury.  (1) 

(1)  [Letters  of  attorney  exempted  from  stamp  duties,  by  5  &  6 
Wm.  4,  cap.  64,  sec.  6.  Affidavit  dispensed  with  and  declaration 
substituted  by  By-law  of  the  Company.] 


XXVIII.  And  be  it  enacted,  that  so  much  of  the  Act  of  the  thirteenth  year  of  the 
reign  of  King  George  the  Third,  intituled,  "  An  Act  for  establishing  certain  Regulations  for 
"  the  better  Management  of  the  Aff"airs  of  the  East-India  Company  as  well  in  India  as  in 
"  Europe,"  as  enacts  that  no  person  employed  in  any  civil  or  military  station  in  the  East- 
Indies,  or  claiming  or  exercising  any  power,  authority,  or  jurisdiction  therein,  sliall  be  capable 
of  being  appointed  or  chosen  into  the  office  of  Director  until  such  person  shall  have  returned 
to  and  been  resident  in  England  for  the  space  of  two  years,  shall  be  and  is  hereby  repealed  : 
provided,  that  if  the  said  Court  of  Directors,  with  the  consent  of  the  said  Board,  shall  declare 
such  person  to  be  an  accountant  with  the  said  Company,  and  that  his  accounts  are  unsettled, 
or  that  a  charge  against  such  person  is  under  the  consideration  of  the  said  Court,  such 
person  shall  not  be  capable  of  being  chosen  into  the  office  of  Director  for  the  term  of  two 
years  after  his  return  to  England,  unless  such  accounts  shall  be  settled,  or  such  charge  be 
decided  on,  before  the  expiration  of  the  said  term. 

Court  to  deliver  to  XXIX.  And  be  it  further  enacted,  that  the  said  Court  of  Directors  shall  from  time  to  time 
nutes,  &c.,  of  Courts  deliver  to  the  said  Board  copies  of  all  minutes,  orders,  resolutions,  and  proceedings  of  all 
of     Projirietors     and  Courts  of  Proprietors,  general  or  special,  and  of  all  Courts  of  Directors,  within  eight  days  after 


Repeal  of  restriction 
in  13  G.  3,  c.  G3,  with 
resjiect  to  any  person 
eni])Ioyed  in  the  East. 
Indies  being  chosen 
Director. 


If  such  person  has 
unsettled  accounts,  lie 
shall  be  ineligible  for 
two  years,  unless  they 
are  sooner  settled. 
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the  holding  of  such  Courts  respectively,  and  also  copies  of  all  letters,  advices,  and  despatches  Directors,  and  of  all 
whatever,  which  shall  at  any  time  or  times  be  received  by  the  said  Court  of  Directors,  or  any  j^'^p^ches.  ^' ^"^^    *" 
Committee  of  Directors,  and  which  shall  be  material  to  be  communicated  to  the  said  Board, 
or  which  the  said  Board  shall  from  time  to  time  require.  (1) 

(1)  [  Vide  section  34.] 

XXX.  And  be  it    enacted,  that    no  orders,  instructions,  despatches,  official  letters,   or      No  official  commu- 
communications  whatever,  relating  to  the  said  territories  or  the  government  thereof,  or  to  the    "'^»'>?"  'p  ''« se"t  by 

»  _  o  'he   Court     until    ap- 

property  or  rights  vested  in  the  said  Company  in  trust  as  aforesaid,  or  to  any  public  matters  jjroved  by  the  Board ; 
■whatever,  shall  be  at  any  time  sent  or  given  by  the  said  Court  of  Directors  or  any  Committee 
of  the  said  Directors,  until  the  same  shall  have  been  submitted  for  the  consideration  of  and 
approved  by  the  said  Board  ;  and  for  that  purpose  that  copies  of  all  such  orders,  instructions, 
despatches,  official  letters,  or  communications  wliich  the  said  Court  of  Directors,  or  any 
Committee  of  the  said  Directors,  shall  propose  to  be  sent  or  given,  shall  be  by  them  previously 
laid  before  the  said  Board,  and  that  within  the  space  of  two  months  after  the  receipt  of  such 
proposed  orders,  instructions,  despatches,  official  letters,  or  communications,  the  said  Board 
shall  either  return  the  same  to  the  said  Court  of  Directors  or  Committee  of  Directors,  with 
their  approbation  thereof,  signified  under  the  hand  of  one  of  the  secretaries  of  the  said 
Board,  by  the  order  of  the  said  Board  ;  or  if  the  said  Board  shall  disapprove,  alter,  or  vary 
in  substance  any  of  such  proposed  orders,  instructions,  despatches,  official  letters,  or  com- 
munications, in  every  such  case  the  said  Board  shall  give  to  the  said  Directors,  in  writing, 
under  the  hand  of  one  of  the  secretaries  of  the  said  Board,  by  order  of  the  said  Board,  their 
reason  in  respect  thereof,  together  with  their  directions  to  the  said  Directors  in  relation 
thereto  ;  and  the  said  Directors  shall  and  they  are  hereby  required  forthwith  to  send  the  said 
orders,  instructions,  despatches,  official  letters,  or  communications,  in  the  form  approved  by 
the  said  Board,  to  their  proper  destinations :  provided  always,  that  it  shall  be  lawful  for  except  such  classes  of 
the  said  Board,  by  minutes  from  time  to  time  to  be  made  for  that  purpose  and  entered  on   ™°>n]>"iications  as  the 

-'  .  Board  may  allow. 

the  records  of  the  said  Board,  and  to  be  communicated  to  the  said  Court,  to  allow  such 
classes  of  orders,  instructions,  despatches,  official  letters,  or  communications  as  shall  in  such 
minutes  be  described,  to  be  sent  or  given  by  the  said  Court  without  having  been  previously 
laid  before  the  said  Board. 

XXXI.  And  be  it  enacted,  that  whenever  the  said  Court  of  Directors  shall  omit  to  prepare      if  the  Court  omit  to 
and  submit  for  the  consideration  of  the  said  Board  any  orders,  instructions,  despatches,  official  ^'■.*™?  official  commu- 

.        .  ■'  '         1  '  nications   for   conside- 

letters,  or  communications,  beyond  the  space  of  fourteen  days  after  requisition  made  to  them  ration  of   the  Board, 
by  order  of  the  said  Board,  it  shall  and  may  be  lawful  to  and  for  the  said  Board  to  prepare  [^^^     "^^     prepare 
and  send  to  the  said  Directors  any  orders,  instructions,  despatches,  official  letters,  or  com- 
munications, together  with  their  directions  relating  thereto  ;  and  the  said  Directors  shall  and      Court  to  send  them. 
they  are  hereby  required  forthwith  to  transmit  the  same  to  their  proper  destinations. 

XXXII.  Provided  always,  and  be  it  enacted,  that  nothing  herein  contained  shall  extend.      Representations  may 
or  be  construed  to  extend,  to  restrict  or  prohibit  the  said  Directors  from  expressing,  within   Y  T'^?,''''  ''°"'^-  "^ 

....  .  r  C3'  to  oincial  communica- 

fourteen  days,  by  representation  in  writing  to  the  said  Board,  such  remarks,  observations,  or  tions ;  and  Board  to 
explanations  as  they  shall  think  fit  touching  or  concerning  any  directions  which  they  shall  tationsTand  gke^final 
receive  from  the  said  Board  ;  and  that  the  said  Board  shall  and  they  are  hereby  required  to  orders, 
take  every  such  representation,  and  the  several  matters  therein  contained  or  alleged,  into  their 
consideration,  and  to  give  such   further  directions  thereupon   as  they  shall  think   fit  and 
expedient,  which  shall  be  final  and  conclusive  upon  the  said  Directors. 
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If  Court  think  the       XXXIII.  And  be  it  enacted,  that  if  it  shall  appear  to  the  said  Court  of  Directors  that  any 

orders  of  Board  con-  qj-jJ^j-j^  instructions,  despatches,  official  letters,  or  communications,  except  such  as  shall  pass 

of  King's  BemU  may  through  the  Secret  Committee,  upon  which  directions  may  be  so  given  by  the  said  Board  as 

any^^Lse" wwihTay  aforesaid,  are  contrary  to  law,  it  shall  be  in  the  power  of  the  said  Board  and  the  said  Court  of 

be  agreed  upon ;  such  Directors  to  Send  a  special  case,  to  be  agreed  upon  by  and  between  them,  and  to  be  signed  by 

^pinion  ^j^^  President  of  the  said  Board  and  the  Chairman  of  the  said  Company,  to  three  or  more  of 

the  judges  of  his  Majesty's  Court  of  King's  Bench,  for  the  opinion  of  the  said  judges ;  and 

the  said  judges  are  hereby  required  to  certify  their  opinion  upon  any  case  so  submitted  to 

them,  and  to  send  a  certificate  thereof  to  tlie  said  President  and  Chairman ;  which  opinion 

shall  be  final  and  conclusive. 

Board  not  empower-       XXXIV.  Provided  always,  and  be  it  enacted  and  declared,  that  the  said  Board  shall  not 

of  tli'e  Com]!i^ny*!  orto  bave  the  power  of  appointing  any  of  the  servants  of  the  said  Company,  or  of  directing  or 

interfere    with    home  interfering  with  the  officers  and  servants  of  the  said  Company  (1),  employed  in  the  home 

establishment,  nor  shall  it  be  necessary  for  the  said   Court  of  Directors  to  submit  for  the 

consideration  of  the  said  Board  their  communications  with  the  officers  or  servants  employed 

in  their  said  home  establishment,  or  with  the  legal  advisers  of  the  said  Company. 

(1)  IVide  33  Geo.  3,  cap.  52,  sec.  14.] 

Directors  to  appoint       XXXV.  And  be  it  enacted,  that  the  said  Court  of  Directors  shall  from  time  to  time 

who  than  take™t"e"ot'   appoint   a  Secret  Committee,  to   consist  of  any  number  not   exceeding  three  of  the  said 

lowing  oath.  Directors,  for  the  particular  purposes  in  this  Act  specified  ;  which  said  Directors  so  appointed 

shall,  before  tiiey  or  any  of  them  shall  act  in  the  execution  of  the  powers  and  trusts  hereby 

reposed  in  them,  take  an  oath  of  the  tenor  following  ;  (that  is  to  say,) 

"  I,  A.B.,  do  swear,  that  I  will,  according  to  the  best  of  my  skill  and  judgment,  faith- 
"  fully  execute  the  several  trusts  and  powers  reposed  in  me  as  a  member  of  tlie  Secret 
"  Committee  appointed  by  the  Court  of  Directors  of  the  India  Company  ;  I  will  not  dis- 
"  close  or  make  known  any  of  the  secret  orders,  instructions,  despatches,  official  letters  or 
"  communications  which  shall  be  sent  or  given  to  me  by  the  Commissioners  for  the  Affairs 
"  of  India,  save  only  to  the  other  members  of  the  said  Secret  Committee,  or  to  the  person 
"  or  persons  who  shall  be  duly  nominated  and  employed  in  transcribing  or  preparing  the 
"  same  respectively,  unless  I  shall  be  authorized  by  the  said  Commissioners  to  disclose 
"  and  make  known  the  same. 

"  So  help  me  God.'' 

Which  said  oath  shall  and  may  be  administered  by  the  several  and  respective  members  of  the 
said  Secret  Committee  to  each  other;  and,  being  so  by  them  taken  and  subscribed,  shall  be 
recorded  by  the  secretary  or  deputy  secretary  of  tlie  said  Court  of  Directors  for  the  time  being 
amongst  the  acts  of  the  said  Court.  (1) 

(1)  [_Vide  53  Geo.  3,  cap.  155,  sec.  74.] 

If  the  Board  are  of  XXXVI.  Provided  also,  and  be  it  enacted,  that  if  the  said  Board  shall  be  of  opinion  that 
°lrs''wherein  inXn^or  the  subject  matter  of  any  of  their  deliberations  concerning  the  levying  war  or  making  peace, 
other  states  are  con-  or  treating  or  negotiating  with  any  of  tlie  native  princes  or  states  in  India,  or  witli  any  other 
'the°^Boa^rd"may°'sTnd  princes  or  States,  or  touching  the  policy  to  be  observed  with  respect  to  such  princes  or  states, 
official  communications  intended  to  be  communicated  in  orders,  despatches,  official  letters,  or  communications,  to 
any  of  the  Governments  or  presidencies  in  India,  or  to  any  officers  or  servants  of  the  said 
Company,  shall  be  of  a  nature  to  require  secrecy,  it  shall  and  may  be  lawful  for  the  said 
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Board  to  send  their  orders,  despatches,  official  letters  or  communications,  to  the  Secret  Com- 
mittee of  the  said  Court  of  Directors  to  be  appointed  as  is  by  this  Act  directed,  who  shall 
thereupon,  without  disclosing  the  same,  transmit  the  same  according  to  the  tenor  thereof,  or 
pursuant  to  the  directions  of  the  said  Board,  to  the  respective  Governments  and  presidencies, 
officers  and  servants ;  and  that  the  said  Governments  and  presidencies,  officers  and  servants, 
shall  be  bound  to  pay  a  faithful  obedience  thereto,  in  like  manner  as  if  such  orders, 
despatches,  official  letters  or  communications  had  been  sent  to  them  by  the  said  Court  of 
Directors.  (1) 

(1)  [For  further  enactments  respecting  the  Secret  Committee  and 
the  persons  employed  under  it,  see  33  Geo.  3,  cap.  52,  sees.  19,  21, 
and  22,  and  53  Geo.  3,  cap.  155,  sees.  73,  74,  and  Vd.] 

XXXVII.  And  be  it  enacted,  that  the  said  Court  of  Directors  shall,  before  the  twenty-  The  Court  to  submit 
second  day  of  April,  one  thousand  eight  hundred  and  thirty-four,  and  afterwards  from  time  mate'of^afaries'of'^Di' 
to  time,  so  often  as  reductions  of  the  establishment  of  the  said  Court,  or  other  circumstances  rectors  and  other  ex- 
may  require,  frame  and  submit  to  the  said  Board  an  estimate  of  the  gross  sum  which  will  be  House  which ^shaU  be 
annually  required  for  the  salaries  of  the  Chairman,  Deputy  Chairman,  and  Members  of  the  subject  to  reduction. 
said  Court,  and  the  officers  and  secretaries  thereof,  and  all  other  proper  expenses  fixed  and 

contingent  thereof,  and  of  General  Courts  of  Proprietors ;  and  such  estimate  shall  be  subject 

to  reduction  by  the  said  Board,  so  that  the  reasons  for  such  reduction  be  given  to  the  said 

Court  of  Directors;  and  any  sum  not  exceeding  the  sum  mentioned  in  such  estimate,  or  (if      The  sum  allowed  to 

the  same  shall  be  reduced)  in  such  reduced  estimate,  shall  be  annually  applicable,  at  the  dis-  purposes^ at  discretJon 

cretion  of  the  Court  of  Directors,  to  the  payment  of  tiie  said  salaries  and  expenses;  and  it  of  the  Court  of  Direc 

shall  not  be  lawful  for  the  said   Board  to  interfere  with  or  control  the  particular  application 

thereof,  or  to  direct  what  particular  salaries  or  expenses  shall  from  time  to  time  be  increased 

or  reduced:  provided  always,  that  such  and  the  same  accounts  shall  be  kept  and  rendered  of      Accounts  of  ajiplica- 

the  sums  to  be  applied  in   defraying  tiie  salaries  and  expenses  aforesaid  as  of  the  other    '°°  " 

branches  of  the  expenditure  of  the  said  Company. 

XXXVIII.  And  be  it  enacted,  that  the  territories  now  subject  to  the  Government  of  the      Presidency  of  Fort 
Presidency  of  Fort  William  in  Bengal  shall  be  divided  into  two  distinct  presidencies,  one  of  J^''^'?™,' j  '^^"g'''  *" 

■;  ^       _  r  '  be    divided    into    two 

such  presidencies,  in  which  shall   be   included    Fort  William  aforesaid,   to   be  styled   the  presidencies. 

Presidency  of  Fort  William  in  Bengal,  and  the  other  of  such  presidencies  to  be  styled  the 

Presidency  of  Agra  (1);  and  that  it  shall  be  lawful  for  the  said  Court  of  Directors,  under  the 

control  by  this  Act  provided,  and  they  are  hereby  required  to  declare  and  appoint  what  part      The  Court  to  declare 

or  parts  of  any  of  the  territories  under  the  Government  of  the  said  Company  shall  from  time  ti'meoTthe'^severarprl- 

to  time  be  subject  to  the  Government  of  each  of  the  several  presidencies  now  subsisting  or  to  sidencies. 

be  established  as  aforesaid,  and  from  time  to  time,  as  occasion  may  require,  to  revoke  and 

alter,  in  the  whole  or  in  part,  such  appointment,  and  such  new  distribution  of  the  same  as 

shall  be  deemed  expedient. 

(1)  [By  5  &  6  Wm.  4,  cap.  52,  the  Court  of  Directors  are  autho- 
rized, with  the  approbation  of  the  Board  of  Commissioners  for  the 
Affairs  of  India,  to  suspend  the  execution  of  the  contemplated  divi- 
sion into  two  distinct  presidencies.  The  same  Act  provides  that 
during  such  suspension  the  Governor-General  in  Council  may  appoint 
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a  servant  of  the  Company  of  ten  years'  residence  to  be  Lieutenant- 
Governor  of  the  North- Western  Provinces,  under  such  hmitations  as 
may  be  prescribed.  Under  that  Act  the  establishment  of  a  new  presi- 
dency was  accordingly  suspended,  and  a  Lieutenant-Governor  of  the 
North-Western  Provinces  appointed.  By  16  &  17  Vict.  ca]).  95,  sec.  15, 
the  suspension  is  to  remain  until  the  Court  of  Directors  shall  other- 
wise determine,  and  in  the  mean  time  the  provisions  for  the  appoint- 
ment of  a  Lieutenant-Governor  of  the  North-Western  Provinces, 
and  the  arrangements  consequent  thereon,  are  to  be  in  force.] 

Government  of  India.  XXXIX.  And  be  it  enacted,  that  the  superintendence,  direction,  and  control  of  the  whole 
civil  and  military  government  of  all  the  said  territories  and  revenues  in  India  shall  be  and  is 
hereby  vested  in  a  Governor-General  and  Counsellors,  to  be  styled  "  The  Governor-General 
"  of  India  in  Council." 

There  shall  be  four       XL.  And  be  it  enacted,  that  there  shall  be  four  ordinary  members  of  the  said  Council, 
ordinary     councillors,   ^j        ^f  whom  shall  from  time  to  time  be  appointed  by  the  said  Court  of  Directors  (1)  from 

three  of  whom  shrill  be  ,     ,,  ,  ,1111  i-    1  ■  j  /-1  j  i_ 

servants  of  the  Com-  amongst  such  persons  as  shall  be  or  shall  have  been  servants  oi  the  said  Company ;  and  each 

•'*"''■  of  the  said  three  ordinary  members  of  Council  shall  at  the  time  of  his  appointment  have  been 

No   military  officer  in  the  service  of  the  said  Company  for  at  least  ten  years ;  and  if  he  shall  be  in  the  military 

to  hold  any  command  :       „f  {].,p  ^.^jj  Company,  he  shall  not  durino;  his  continuance  in  office  as  a  member  of 

whilst  a  member  oti  .jv>,    .,1    i,.^  r      /'  f?  ...  j     1  i. 

Council  hold  any  military  command,  or  be  employed  in  actual  military  duties ;  and  that  the 

The  fourth  member   fourth  ordinary  member  of  Council  shall  from  time  to  time  be  appointed  from  amongst  persons 

not   to  be   appointed      j       j    jj  ^^^  ^^  servants  of  the  said  Company  bv  the  said  Court  of  Directors,  subject  to  the 

from    the    Company  s  i       j      ^  i     .  1  '  •  1 

servants.  approbation  of  his  Majesty,  to  be  signified  in  writing  by  his  royal  sign  manual,  countersigned 

by  the  President  of  the  said  Board ;  provided  that  such  last-mentioned  member  of  Council 
shall  not  be  entitled  to  sit  or  vote  in  the  said  Council  except  at  meetings  tliereof  for  making 
laws  and  regulations  (2) ;  and  it  shall  be  lawful  for  the  said  Court  of  Directors  to  appoint 
the  Commander-in-chief  of  the  Company's  forces  in  India,  and  if  there  shall  be  no  such 
Commander-in-chief,  or  the  offices  of  such  Commander-in-chief  and  of  Governor- General  of 
India  shall  be  vested  in  the  same  person,  then  tiie  Commander-in-chief  of  the  forces  on  the 
Beno-al  establishment,  to  be  an  extraordinary  member  of  the  said  Council ;  and  such  extraor- 
dinary member  of  Council  shall  have  rank  and  precedence  at  the  Council  Board  next  after 
the  Governor-General.  (3) 

(1)  [By  16  &  17  Vict.  cap.  95,  sec.  20,  appointments  of  ordinary 
members  of  Council  are  made  subject  to  the  approbation  of  the 
Crown.] 

(2)  [Repealed  by  16  &  17  Vict.  cap.  95,  sec.  21.] 

(3)  [By  16  &  17  Vict.  cap.  95,  sec.  22,  members  are  added  to  the 
Council  of  India  for  the  purpose  of  assisting  at  meetings  for  making 
laws  and  regulations,  but  are  not  entitled  to  sit  or  vote  except  at 
such  meetings.] 
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XLI.  And  be  it  enacted,  that  the  person  who  shall  be  Governor-General  of  the  Presidency  Governor  -  General 

of  Fort  William  in  Bengal  on  the  twenty-second  day  of  April,  one  thousand  eight  hundred  e"tndroa'22ml' April! 

and  thirty-four,  shall  be  the  first  Governor-General  of  India  under  this  Act ;  and  such  persons  1834,  to  be  so  under 

as  shall  be  members  of  Council  of  the  same  presidency  on  that  day  shall^be  respectively  '^    '^ ' 
members  of  the  Council  constituted  by  this  Act, 

XLII.  And  be  it  enacted,  that  all  vacancies  happening  in  the  office  of  Governor-General      Filling  up  vacancies 
of  India  shall  from  time  to  time  be  filled  up  by  the  said  Court  of  Directors,  subject  to  the 
approbation  of  his  Majesty,  to  be  signified  in  writing  by  his  royal  sign  manual,  countersigned 
by  the  President  of  the  said  Board. (1) 

(1)  \_Vide  53  Geo.  3,  cap.  155,  sec.  80.] 

XLIII.  And  be  it  enacted,  that  the  said  Governor-General  in  Council  shall  have  power      The  Governor -Ge- 

,,  ,  ^      •  o  !•  1-  ii-  1  !»•  neral  in   Council    em- 

to  make  laws  and  regulations  tor  repeahng,  amending,  or  altering  any  laws  or  regulations  powered    to    legislate 
whatever  now  in  force  or  hereafter  to  be  in  force  in  tiie  said  territories  or  any  part  thereof,   for  India,  except  as  to 

1  11  1  1     •  /.         11  1      1         T.   •  •  1  •         i       •  matters    herein     men- 

and  to  make  laws  and  regulations  ror  all  persons,  whether  British  or  native,  toreigners  or  tioned. 
others,  and  for  all  Courts  of  justice,  whether  established  by  his  Majesty's  Charters  or  other- 
wise, and  the  jurisdiction  thereof,  and  for  all  places  and  things  whatsoever  within  and 
throughout  the  whole  and  every  part  of  the  said  territories,  and  for  all  servants  of  the  said 
Company  within  the  dominions  of  princes  and  states  in  alliance  with  the  said  Company  (1) ; 
save  and  except  that  the  said  Governor- General  in  Council  shall  not  have  the  power  of 
making  any  laws  or  regulations  which  shall  in  any  way  repeal,  vary,  suspend,  or  affect  any 
of  the  provisions  of  this  Act,  or  any  of  the  provisions  of  the  Acts  for  punishing  mutiny  and 
desertion  of  officers  and  soldiers,  whether  in  the  service  of  his  Majesty  or  the  said  Company, 
or  any  provisions  of  any  Act  hereafter  to  be  passsd  in  anywise  affecting  the  said  Company  or 
the  said  territories  or  the  inhabitants  thereof,  or  any  laws  or  regulations  which  shall  in  any 
•way  affect  any  prerogative  of  the  Crown  (2),  or  the  authority  of  Parliament,  or  the  constitu- 
tion or  rights  of  the  said  Company,  or  any  part  of  the  unwritten  laws  or  constitution  of  the 
United  Kingdom  of  Great  Britain  and  Ireland  whereon  may  depend  in  any  degree  the  alle- 
giance of  any  person  to  the  Crown  of  the  United  Kingdom,  or  tlie  sovereignty  or  dominion 
of  the  said  Crown  over  any  part  of  the  said  territories. 

(1)  [Previously  to  the  passing  of  this  Act,  the  Government  of 
Madras  and  that  of  Bombay  legislated  for  the  territories  respectively 
subject  to  them  (39  &  40  Geo.  3,  cap.  79,  sec.  2,  and  47  Geo.  3, 
sess.  2,  cap.  68,  sec.  3),  and  the  regulations  made  by  those  Govern- 
ments down  to  the  jDeriod  of  this  enactment,  so  far  as  they  have  not 
been  repealed  or  varied  by  the  Government  of  India  or  by  Act  of 
Parliament,  have  still  the  force  of  law.] 

(2)  [By  16  &  17  Vict.  cap.  95,  sec.  26,  no  law  or  regulation  is  to 
be  rendered  invalid  only  because  it  affects  any  prerogative  of  the 
Crown,  provided  i\\Q  previous  sanction  of  the  Crown  be  obtained.] 

XLIV.  Provided  always,  and  be  it  enacted,  that  in  case  the  said  Court  of  Directors,  under      ^  the  Court  of  Di- 

1  1         1        I  •      «        ■  •  1    1      1     11     •       •/•  1  ■  1  ^  •!    factors     disallow     the 

sucn  control  as  by  this  Act  is  provided,  shall  signify  to  the  said  Governor-General  in  Council  laws.     Governor     in 
their  disallowance  of  any  laws  or  regulations  by  the  said  Governor-General  in  Council  made,  Jj,"^'"'^     '°      ''*''^*' 
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then  and  in  every  such  case,  upon  receipt  by  tlie  said  Governor-General  in  Council  of  notice 
of  sucii  disallowance,  the  said  Governor-General  in  Council  shall  forthwith  repeal  all  laws 
and  regulations  so  disallowed. 

All  such   laws  and       XLV.  Provided  also,  and  be  it  enacted,  that  all  laws  and  regulations  made  as  aforesaid, 
regulations  to  be  of  the  go  long;  as  thev  shall  remain   unrepealed,  shall  be  of  the  same  force  and  effect  within  and 

same  force  as  any  Act  »  ,  .  ,  .        .  ,  p   t.     i  •  i  i  i  i  •  i  •       i 

of  Parliament.  throughout  the  said  territories  as  any  Act  or   Parliament  would  or  ought  to  be  within  the 

same  territories,  and  shall  be  taken  notice  of  by  all  Courts  of  justice  whatsoever  within  the 

same  territories,  in  the  same  manner  as  any  public  Act  of  Parliament  would  and  ought  to  be 

Registration    unne-   taken  notice  of;  and  it  shall  not  be  necessary  to  register  or  publish  in  any  Court  of  justice 

'^''^^^'■y-  any  laws  or  regulations  made  by  the  said  Governor-General  in  Council. 

Restricting  the  power  XLVI.  Provided  also,  and  be  it  enacted,  that  it  shall  not  be  lawful  for  the  said  Governor- 
E^aropean"subjects,^&c.  General  in  Council,  without  the  previous  sanction  of  the  said  Court  of  Directors,  to  make 
any  law  or  regulation  whereby  power  sliall  be  given  to  any  Courts  of  justice,  other  than  the 
Courts  of  justice  established  by  his  Majesty's  Charters,  to  sentence  to  the  punishment  of 
death  any  of  his  Majesty's  natural-born  subjects  born  in  Europe,  or  the  children  of  such 
subjects,  or  which  shall  abolish  any  of  the  Courts  of  justice  established  by  his  Majesty's 
Charters. 

The  Court  to  submit       XLVII.  And  be  it  enacted,  that  the  said  Court  of  Directors  shall  forthwith  submit,  for 
to  the  Board^ru^es  for  ^j^^  approbation  of  the  said  Board,  such  rules  as  they  shall  deem  expedient  for  the  procedure 
Governor  -  General  in  of  the  Governor-General  in  Council  in  the  discharge  and  exercise  of  all  powers,  functions, 
and  duties  imposed  on  or  vested  in  him  by  virtue  of  this  Act,  or  to  be  imposed  or  vested  in 
him  by  any  otlier  Act  or  Acts;  which  rules  shall  prescribe  the  modes  of  promulgation  of  any 
laws  or  regulations  to  be  made  by  the  said  Governor-General  in  Council,  and  of  the  authen- 
tication of  all  acts  and  proceedings  whatsoever  of  the  said  Governor-General  in  Council ;  and 
such  rules,  when  approved  by  the  said  Board  of  Commissioners,  shall  be  of  the  same  force  as 
Rules  to  be  laid  be-  if  they  had  been  inserted  in  this  Act :  provided  always,  that  such  rules  shall  be  laid  before 
both  houses  of  Parliament  in  the  session  next  after  the  approval  thereof. 


Council. 


fore  Parliament. 


Quorum  of  Gover-       XLVIII.  Provided  always,  and  be  it  enacted,  that  all  laws  and  regulations  shall  be  made 

nor-General  and  mem-     ^  ^^^^^  nieetinff  of  the  Council  at  which  the  said  Governor-General  and  at  least  three  of  the 
hers  in  Council.  "  i  •  /<    i  ■  i 

ordinary  members  of  Council  shall  be  assembled  (1)  ;  and  that  all  other  functions  of  the  said 
Governor-General  in  Council  may  be  exercised  by  the  said  Governor-General  and  one  or  more 
ordinary  member  or  members  of  Council ;  and  that  in  every  case  of  difference  of  opinion  at 
meetings  of  the  said  Council  where  there  shall  be  an  equality  of  voices  the  said  Governor- 
General  shall  have  two  votes  or  the  casting  vote. 

(1)  [See  note  (3)  on  section  41  of  this  Act,  and  also  16  &  17  Vict, 
cap.  95,  sees.  22  and  23.  The  section  Last  referred  to  fixes  the  quorum 
at  legislative  meetings.] 

Manner  of  proceed.       XLIX.  Provided  always,  and  be  it  enacted,  that  wiien  and  so  often  as  any  measure  shall 

h^  Tro'"ose7  wh^eT  ^'^  proposed  before  the  said  Governor-General  in  Council  whereby  the  safety,  tranquillity,  or 

the  safety  or  peace  of  interests  of  the  British  possessions  in  India,  or  any  part  thereof,  are  or  may  be,  in  the  judg- 

thUy  affected^^  ''""""   ment  of  the  said  Governor-General,  essentially  affected,  and  the  said  Governor-General  shall 

be  of  opinion  either  that  the  measure  proposed  ought  to  be  adopted  or  carried  into  execution, 

or  that  the  same  ought  to  be  suspended  or  wholly  rejected,  and  the  majority  in  Council  then 
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present  shall  differ  in  and  dissent  from  such  opinion,  the  said  Governor-General  and  mem- 
bers of  Council  are  hereby  directed  fortlnvith  mutually  to  exchange  with  and  communicate  to 
each  other  in  writing  under  their  respective  hands,  to  be  recorded  at  large  on  their  secret 
consultations,  the  grounds  and  reasons  of  their  respective  opinions ;  and  if  after  considering 
the  same,  the  said  Governor-General  and  the  majority  in  Council  shall  still  differ  in  opinion, 
it  shall  be  lawful  for  the  said  Governor-General,  of  his  own  authority  and  on  his  own 
responsibility,  to  suspend  or  reject  the  measure  so  proposed  in  part  or  in  whole,  or  to  adopt 
and  carry  the  measure  so  proposed  into  execution,  as  the  said  Governor-General  shall  think 
fit  and  expedient.(l) 

(1)  \_Vide  33  Geo.  3,  cap.  52,  sees.  47,  48,  49,  50,  51,  and  55.] 

L.  And  be  it  enacted,  that  the  said  Council  shall  from  time  to  time  assemble  at  such  place      Council  to  assemble 
or  places  as  shall  be  appointed  by  the  said  Governor-General  in  Council  within  the  said  terri-  *'  *"'' '  "'^^  '"  India. 
tories,  and  that  as  often  as  the  said  Council  shall  assemble  within  any  of  the  presidencies  of 
Fort  Saint  George,  Bombay,  or  Agra(l),  the  Governor  of  such  presidency  shall  act  as  an 
extraordinary  member  of  Council. 

(1)  [See  note  on  section  38.] 

LI.  Provided  always,  and  be  it  enacted,  that  nothing  herein  contained  shall  extend  to      Nothing  in  this  Act 
affect  in  any  way  the  right  of  Parliament  to  make  laws  for  the  said  territories  and  for  all  the  parnfment'to  le^^s'late 
inhabitants  thereof;  and  it  is  expressly  declared  that  a  full,  complete,  and  constantly  existing  for  India, 
right  and  power  is  intended  to  be  reserved  to  Parliament  to  control,  supersede,  or  prevent  all       Express  reservation, 
proceedings  and  acts  whatsoever  of  the  said  Governor-General  in  Council,  and  to  repeal  and 
alter  at  any  time  any  law  or  regulation  whatsoever  made  by  the  said  Governor-General  in 
Council,  and  in  all  respects  to  legislate  for  the  said  territories  and  all  the  inhabitants  thereof 
in  as  full  and  ample  a  manner  as  if  this  Act  had  not  been  passed;  and  the  better  to  enable      Laws  and  regulations 
Parliament  to  exercise  at  all  times  such  right  and  power,  all  laws  and  regulations  made  by  'P  '"'  '^"^  before  Par- 
the  said  Governor-General  in  Council  shall  be  transmitted  to  Enjrland,  and  laid  before  both 
Houses  of  Parliament,  in  the  same  manner  as  is  now  by  law  provided  concerning  the  rules 
and  regulations  made  by  the  several  Governments  in  India. (1) 

(1)  IVide  53  Geo.  3,  cap.  155,  sec.  66.] 

LII.  And  be  it  enacted,  that  all  enactments,  provisions,  matters,  and  things  relating  to  the      All  enactments  re- 
Governor-General  of  Fort  William  in  Bengal  in  Council,  and  the  Governor-General  of  Fort  '^""S  '"  Supreme  Go- 

.  ...  ,  ,  vernment    shall   apply 

William  in  Bengal  alone,  respectively,  in  any  other  Act  or  Acts  contained,  so  far  as  the  to  Governor  -  General 
same  are  now  in  force,  and  not  repealed  by  or  repugnant  to  the  provisions  of  this  Act,  shall  of^^^dia  m  CouncU  and 
continue  and   be  in  force  and  be  applicable  to  the  Governor-General  of  India  in  Council,  and 
to  the  Governor-General  of  India  alone,  respectively. 

LIIT.  And  whereas  it  is  expedient  that,   subject   to  such   special  arrangements  as  local      A    law   commission 
circumstances  may  require,  a  general  system  of  j udicial  establishments  and  police,  to  which   quire  imo°theV"°''ic^ 

all  persons  whatsoever,  as  well  Europeans  as  natives,  may  be  subject,  should  be  established   *'"">  ^'^■'  °*  existing 
.,  .,  .        .  ,  .     .  ,     ,  ,    ,  ,  ,.     ,  ,     .  Courts  of   justice  and 

in  the  sairt  territories  at  an  early  period,  and  that  such  laws  as  may  be  applicable  m  common  police   establishments, 
to  all  classes  of  the  inhabitants  of  the  said  territories,  due  regard  being  had  to  the  rights,  °"'*,  ""^  operation  of 

....  '  o  &  o        '    the  laws. 

feelings,  and  peculiar  usages  of  the  people,  should  be  enacted,  and  that  all  laws,  and  customs 
having  the  force  of  law,  within  the  same  territories  should  be  ascertained  and  consolidated, 
and  as  occasion  may  require  amended  ;  be  it  therefore  enacted,  that  the  said  Governor-General 

2  0 
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of  India  in  Council  shall,  as  soon  as  conveniently  may  be  after  the  passing  of  this  Act,  issue 
a  commission,  and  from  time  to  time  commissions,  to  such  persons  as  the  said  Court  of 
Directors,  with  the  approbation  of  the  said  Board  of  Commissioners,  shall  recommend  for  that 
purpose,  and  to  such   other  persons,  if  necessary,  as  the  said  Governor-General  in  Council 
shall  think  fit,  all  such  persons  not  exceeding  in  the  whole  at  any  one  time  five  in  number, 
and  to  be  styled,  "  The  Indian  Law  Commissioners,"  with  all  such  powers  as  shall  be  neces- 
sary for  the  purposes  hereinafter  mentioned  ;  and  the  said  Commissioners  shall  fully  inquire 
into  the  jurisdiction,  powers,  and  rules  of  the  existing  Courts  of  justice  and  police  establish- 
ments in  the  said  territories,  and  all  existing  forms  of  judicial  procedure,  and  into  the  nature 
and  operation  of  all  laws,  whether  civil  or  criminal,  written  or  customary,  prevailing  and  in 
force  in  any  part  of  the  said  territories,  and  whereto  any  inhabitants  of  the  said  territories, 
Commissioners  from   whether  Europeans  or  others,  are  now  subject ;  and  the  said  Commissioners  shall  from  time 
the^result°of  thdrTn-  *°  ^'™*^  make  reports,  in  Avhich  they  shall  fully  set  forth  the  result  of  their  said  inquiries,  and 
q>""6s.  shall  from  time  to  time  suggest  such  alterations  as  may  in  their  opinion  be  beneficially  made 

in  the  said  Courts  of  justice  and  police  establishments,  forms  of  judicial  procedure  and  laws, 
due  regard  being  had  to  the  distinction  of  castes,  difference  of  religion,  and  the  manners  and 
opinions  prevailing  among  different  races  and  in  different  parts  of  the  said  territories. (1) 


(1)  [  Vide  16  &  17  Vict.  cap.  95,  sec.  28.] 


Commissioners  to 
follow  instructions  of 
Governor  -  General  in 
Council,  and  to  make 
special  reports  when 
required. 


Governor  -  General 
in  Council  to  consider 
reports,  and  transmit 
them  with  opinions 
thereupon. 


LIV.  And  be  it  enacted,  that  the  said  Commissioners  shall  follow  such  instructions  with 
regard  to  the  researches  and  inquiries  to  be  made  and  the  places  to  be  visited  by  them,  and  all 
their  transactions  with  reference  to  the  objects  of  their  commission,  as  they  shall  from  time  to 
time  receive  from  tlie  said  Governor-General  of  India  in  Council ;  and  they  are  hereby  required 
to  make  to  the  said  Governor-General  in  Council  such  special  reports  upon  any  matters  as  by 
such  instructions  may  from  time  to  time  be  required ;  and  the  said  Governor-General  in 
Council  shall  take  into  consideration  the  reports  from  time  to  time  to  be  made  by  the  said 
Indian  Law  Commissioners,  and  shall  transmit  the  same,  together  with  the  opinions  or 
resolutions  of  the  said  Governor-General  in  Council  thereon,  to  the  said  Court  of  Directors; 
and  which  said  reports,  together  with  the  said  opinions  or  resolutions,  shall  be  laid  before 
both  Houses  of  Parliament  in  the  same  manner  as  is  now  by  law  provided  concerning  the 
rules  and  regulations  made  by  the  several  Governments  in  India.(l) 

(1)  [  Vide  16  &  17  Vict.  cap.  95,  sec.  28.] 

LV.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  Governor-General  of  India 
in  Council  to  grant  salaries  to  the  said  Indian  Law  Commissioners  and  their  necessary  officers 
and  attendants,  and  to  defray  such  other  expenses  as  may  be  incident  to  the  said  commission, 
and  that  the  salaries  of  the  said  Commissioners  shall  be  according  to  the  highest  scale  of 
remuneration  given  to  any  of  the  officers  or  servants  of  the  India  Company  below  the  rank  of 
Members  of  Council. 

The  executive  go-  LVI.  And  be  it  enacted,  that  the  executive  government  of  each  of  the  several  presidencies 
sideiicies  to  be  adml-  of  Fort  William  in  Bengal,  Fort  Saint  George,  Bombay,  and  Agra  (1),  shall  be  administered 
nistered  by  a  Governor  Jjy  a  Governor  and  three  Councillors,  to  be  styled  "  The  Governor  in  Council  of  the  said 
"  Presidencies  of  Fort  AVilliam  in  Bengal,  Fort  Saint  George,  Bombay,  and  Agra,  respec- 
"  tively;"  and  tlie  said  Governor  and  Councillors  respectively  of  each  such  pre.sidency  shall  have 
the  same  rights  and  voices  in  their  assemblies,  and  shall  observe  the  same  order  and  course  in 
their  proceedings,  as  the  Governors  in  Council  of  the  presidencies  of  Fort  Saint  George  and 


Salaries  to  be  grant- 
ed to  Law  Commis- 
sioners. 


and  three  Councillors. 
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Bombay  now  have  and  observe,  and  that  the  Governor-General  of  India  for  the  time  being 
shall  be  Governor  of  the  Presidency  of  Fort  William  in  Bengal. 

(1)  [Vide  note  on  section  38.] 

LVII.  Provided  always,  and  be  it  enacted,  tiiat  it  shall  and  may  be  lawful  for  the  said  Directors  empower- 

Court  of  Directors,  under  such  control  as  is  by  this  Act  provided,  to  revoke  and  suspend,  so  * ointmen™^  Co  ^  *f' 

often  and  for  such  periods  as  the  said  Court  shall  in  that  behalf  direct,  the  appointment  of  or  to  reduce  the  num- 

Councils  in  all  or  any  of  the  said  presidencies,  or  to  reduce  the  number  of  councillors  in  all  or  "  °     °""'^'  °'^*' 
any  of  the  said  Councils,  and  during  such  time  as  a  Council  shall  not  be  appointed  in  any  such 
presidency  the  executive  government  thereof  shall  be  administered  by  a  Governor  alone. 

LVIII.  And  be  it  enacted,  that  the  several  persons  who  on  the  said  twenty-second  day  of      Governors  of  Fort 
April,  one  thousand  eight  hundred  and  thirty-four,  shall  be  Governors  of  the  respective  pre-  ^'    ^°^^^  *° 
sidencies  of  Fort  Saint  George  and  Bombay,  shall  be  the  first  Governors  of  the  said  presi- 
dencies respectively  under  this  Act ;  and  that  the  office  of  Governor  of  the  said  Presidency       Governor   of    Agra 
of  Agra  (1),  and  all  vacancies  happening  in  the  offices  of  the  Governors  of  the  said  presi-  dencI**''t"T^  fill 'd  ^*'' 
dencies  respectively,  shall  be  filled  up  by  the  said  Court  of  Directors,  subject  to  the  appro-  ty  Court. 
bation  of  his  Majesty,  to  be  signified  under  his  royal  sign  manual,  countersigned  by  the  said 
President  of  the  said  Board  of  Commissioners.  2) 

(1)  [  Vide  note  on  section  38.] 

(2)  [Vide  53  Geo.  3,  cap.  155,  sec.  80.] 

LIX.  And  be  it  enacted,  that  in  the  presidencies  in  which  the  appointment  of  a  Council      The  Governors  of  the 
shall  be  suspended  under  the  provision  hereinbefore  contained,  and  during  such  time  as  fhe^powerrand'immu- 
Councils  shall  not  be  appointed  therein  respectively,  the  Governors  appointed  under  this  Act,  cities  of  the  present 
and  in  the  presidencies  in  which  Councils  shall  from  time  to  time  be  appointed,  the  said  and  Bombay,  but  not 
Governors  in  their  respective  Councils  shall  have  all  the  rights,  powers,  duties,  functions,  and  '"  '""'^^  l*"^-  <"■  S"^^* 
immunities  whatsoever,  not  in  anywise  repugnant  to  this  Act,  which  the  Governors  of  Fort 
Saint  George  and   Bombay  in  their  respective  Councils  now  have  within   their  respective 
presidencies;  and  that  the  Governors  and  members  of  Council  of  presidencies  appointed  by 
or  under  this  Act  shall  severally  have  all  the  rights,  powers,  and  immunities  respectively,  not 
in  anywise  repugnant  to  this  Act,  which  the  Governors  and  members  of  Council  of  the  presi- 
dencies  of  Fort    Saint    George   and    Bombay   respectively   now    have   in   their   respective 
presidencies;  provided  that  no  Governor  or  Governor  in  Council  shall  have  the  power  of 
making  or  suspending  any  regulations  or  laws  in  any  case  whatever  (1),  unless  in  cases  of 
urgent  necessity  (the  burthen  of  the  proof  whereof  shall  be  on  such  Governor  or  Governor  in 
Council),  and  then  only  until  the  decision  of  the  Governor-General  of  India  in  Council  shall 
be  signified  thereon ;  and  provided  also,  that  no  Governor  or  Governor  in  Council  shall  have 
the  power  of  creating  any  new  office  or  granting  any  salary,  gratuity,  or  allowance,  without 
the  previous  sanction  of  the  Governor-General  of  India  in  Council. 

(1)  [  Vide  note  on  section  43.] 

LX.  Provided  always,  and  be  it  enacted,  that  when  and  so  often  as  the  said  Court  of  If  Court  of  Directors 
Directors  shall  neglect  for  the  space  of  two  calendar  months,  to  be  computed  from  the  day  "o^^guppi"  ™eancy  in 
whereon  the  notification  of  the  vacancy  of  any  office  or  employment  in  India  in  the  appoint-  «"y  9*fi'e.  tl^e  King  to 
ment  of  the  said  Court  shall  have  been  received  by  the  said  Court,  to  supply  such  vacancy, 

2  o  2 


284  [3  &  4  Wm.  4,  cap.  85. 

then  and  in  every  such  case  it  shall  be  lawful  for  his  Majesty  to  appoint,  bv  writing  under 
his  sign  manual,  such  person  as  his  Majesty  shall  think  proper  to  supply  such  vacancy ;  and 
that  every  person  so  appointed  shall  have  the  same  powers,  privileges,  and  authorities  as  if 
he  or  they  had  been  appointed  by  the  said  Court,  and  shall  not  be  subject  to  removal  or 
dismissal  without  the  approbation  and  consent  of  his  Majesty.  (1) 

(1)  [  Vide  33  Geo.  3,  cap.  52,  sec.  26.] 

Power  for  the  Court       LXI.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said  Court  of  Directors  to  appoint 

appokTtmentrTo^Tny  ^".y  P^^son  or  persons  provisionally  to  succeed  to  any  of  the  offices  aforesaid  for  supplying 

offices.  any  vacancy  or  vacancies  therein,  when  the  same  shall  happen  by  the  death  or  resignation  of 

the  person  or  persons  holding  the  same  office  or  offices  respectively,  or  on  his  or  their  departure 

from  India  with  intent  to  return  to  Europe,  or  on  any  event  or  contingency  expressed  in  any 

such  provisional  appointment  or  appointments  to  the  same  respectively,  and  such  appoint- 

Provisional  appoint,  ments  again  to  revoke:  provided  that  every  provisional  appointment  to  the  several  offices  of 

cers  to  be  approTed  by  Govemor-General  of  India,  Governor  of  a  presidency,  and  the  Member  of  Council  of  India,  by 

his  Majesty.  this  Act  directed  to  be  appointed  from  amongst  persons  who  shall  not  be  servants  of  the  said 

Company,  shall  be  subject  to  the  approbation  of  his  Majesty,  to  be  signified  as  aforesaid  (1), 

but  that  no  person  so  appointed  to  succeed  provisionally  to  any  of  the  said  offices  shall  be 

entitled  to  any  authority,  salary,  or  emolument  appertaining  thereto  until  he  shall  be  in  the 

actual  possession  of  such  office.  (2) 

(1)  [By  16  &  17  Vict.  cap.  95,  sec.  20,  the  appointment  of  ordinary- 
Members  of  Council,  whether  of  India  or  of  the  subordinate  presi- 
dencies, is  made  subject  to  the  approbation  of  the  Crown.] 

(2)  IVide  33  Geo.  3,  cap.  52,  sec.  27,  and  53  Geo.  3,  cap.  155, 
sec.  80.] 

In  case  of  vacancy  in       LXII.  And  be  it  enacted,  that  if  any  vacancy  shall  happen  in  the  office  of  Govemor- 

the  office  of  Governor-    /-i  i       n  t     j*  i  •   •         i  .1  i     n    1  1  1 

General,  and  no  sue-   General  oi  India  when  no  provisional  or  other  successor  shall  be  upon  the  spot  to  supply 
cessor  upon  tbe  spot,  guch  Vacancy,  then  and  in  every  such  case  the  ordinary  member  of  Council  next  in  rank  to 

the    ordinarv    member  -iz-i  /-i  1111111  1  ■  i       nt  n   t->  i-\ 

of  Council  next  in  rank  the  said  Lrovernor-Creneral  shall  hold  and  execute  the  said  office  of  Governor-General  of 
to  act  as  Governor-  judja  and  Governor  of  the  presidency  of  Fort  William  in  Bengal  (1)  until  a  successor  shall 
arrive, or  until  some  other  person  on  the  spot  shall  be  duly  appointed  thereto;  and  that  every 
such  acting  Governor-General  shall,  during  the  time  of  his  continuing  to  act  as  such,  have 
and  exercise  all  the  rights  and  powers  of  Governor-General  of  India,  and  shall  be  entitled  to 
receive  the  emoluments  and  advantages  appertaining  to  the  office  by  him  supplied,  such 
acting  Governor-General  foregoing  his  salary  and  allowance  of  a  member  of  the  Council  for 
the  same  period.  (2) 

(1)  {Vide  note  on  section  61  of  this  Act.] 

(2)  [  Vide  section  40  of  this  Act,  and  33  Geo.  3,  cap.  52,  sees.  29 
and  30.] 

in  the  office  of  Gover-        LXIII.  And  be  It  enacted,  that  if  any  vacancy  shall  happen  in  the  office  of  Governor  of 
nor  of  any  of  the  sub-   fort  St.  George,  Bombay,  or  Ajira  (1 ),  when  no  provisional  or  other  successor  shall  be  upon 

ordinate     presulencies,  ,  ii-  -/-i 

an.i  no  provisional  or  the  spot  to  supply  such  Vacancy,  then  and  in  every  such  case,  if  there  shall  be  a  Council  in 
other  successor  on  the  ^^  presidency  in  which  such  vacancy  shall  happen,  the  member  of  sucli  Council,  who  shall 
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be  next  in  rank  to  the  Governor,  other  than  the  Commander-in-chief,  or  officer  commanding 
the  forces  of  such  presidency,  and  if  there  shall  be  no  Council,  then  the  secretary  of  Govern- 
ment of  the  said  presidency  who  shall  be  senior  in  the  said  office  of  secretary,  shall  hold  and 
execute  the  said  office  of  Governor  until  a  successor  shall  arrive,  or  until  some  other  person 
on  the  spot  shall  be  duly  appointed  thereto;  and  that  every  such  acting  Governor  shall, 
during  the  time  of  his  continuing  to  act  as  such,  receive  and  be  entitled  to  the  emoluments 
and  advantages  appertaining  to  the  office  by  him  supplied,  such  acting  Governor  foregoing  all 
salaries  and  allowances  by  him  held  and  enjoyed  at  the  time  of  his  being  called  to  supply 
such  office.  (2) 

(1)  [  Vide  note  on  section  38.] 

(2)  [  Vide  33  Geo.  3,  cap.  52,  sees.  29  and  30.] 

LXIV.  And  be  it  enacted,  that  if  any  vacancy  shall  happen  in  the  office  of  an  ordinary       In  case  of  a  vacancy 
member  of  Council  of  India  when  no  person  provisionally  or  otherwise  appointed  to  succeed   ^^^^  of''council'  "when 
thereto  shall  be  then  present  on  the  spot,  then  and  on  every  such  occasion  such  vacancy  shall   "o  provisional  or  other 
be  supplied  by  the  appointment  of  the  Governor-General  in  Council ;  and  if  any  vacancy  shall 
happen  in  the  office  of  a  member  of  Council  of  any  presidency  when  no  person  provisionally 
or  otherwise  appointed  to  succeed  thereto  shall  be  then  present  on  the  spot,  then  and  on  every 
such  occasion  such  vacancy  shall  be  supplied  by  the  appointment  of  the  Governor  in  Council 
of  the  presidency  in  which   such  vacancy  shall  happen  ;  and  until  a  successor  shall  arrive,  the 
person  so  nominated  shall  execute  the  office  by  him  supplied,  and  shall  have  all  the  powers 
thereof,  and  shall  have  and  be  entitled  to  the  salary  and  other  emoluments  and  advantages 
appertaining  to  the  said  office  during  his  continuance  therein,  every  such  temporary  member 
of  Council  foregoing  all  salaries  and  allowances  by  him  held  and  enjoyed  at  the  time  of  his 
being  appointed  to  such  office:  provided  always,  that  no  person  shall  be  appointed  a  tempo- 
rary member  of  Council  who  might  not  have  been  appointed  by  the  said  Court  of  Directors 
to  fill  the  vacancy  supplied  by  such  temporary  appointment.  (1) 


(1)  IVide  33  Geo.  3,  cap.  52,  sec.  31.] 


LXV.  And  be  it  further  enacted,  that  the  said  Governor-General  in  Council  shall  have      TheGovemor-Gene- 
and  he  invested  by  virtue  of  this  Act  with  full  power  and  authority  to  superintend  and  control  \^  '^  Council  to  have 

•'  _  .     .  "i^    control    over    the 

the  Governors  and  Governors  in  Council  of  Fort  William  in  Bengal,  Fort  Saint  George,   presidencies. 
Bombay,  and  Agra  (1),  in  all  points  relating  to  the  civil  or  military  administration  of  the  .said 
presidencies  respectively,  and  the  said  Governors  and   Governors  in  Council  shall  be  bound 
to  obey  such  orders  and  instructions  of  the  said  Governor-General  in  Council  in  all  cases 
whatsoever.  (2) 

(1)  [  Vide  note  on  section  38.] 

(2)  [  Vide  13  Geo.  3,  cap.  63,  sec.  9,  and  33  Geo.  3,  cap.  52,  sees.  40, 
41,  43,  and  44.] 

LXVI.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  Governors  or  Governors      Drafts  of  laws  pro- 
in  Council  of  Fort  William  in  Bengal,  Fort  Saint  George,  Bombay,  and  Agra  respectively,  to  b" Taten  fn'toTons'de- 
propose  to  the  said  Governor-General  in  Council  drafts  or  projects  of  any  laws  or  regulations   ration    by    Govemor- 
which  the  said  Governors  or  Governors  in  Council  respectively  may  think  expedient,  together      "^"^"^^  '"    """"^  ' 
with  their  reasons  for  proposing  the  same;  and  the  said  Governor-General  in    Council  is 
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hereby  required  to  take  the  same  and  such  reasons  into  consideration,  and  to  communicate'the 
resolutions  of  the  said  Governor-General  in  Council  thereon  to  tlie  Governor  or  Governor  in 
Council  by  whom  the  same  shall  have  been  proposed. 

Powersof  Governors       LXVII.  And  be  it  enacted,  that  when  the  said  Governor-General  shall  visit  any  of  the 
of  presidencies  not  to  presidencies  of  Fort   Saint  George,  Bombay,  or  Agra(l),  the  powers  of  the  Governors  of 
those  presidencies  respectively  shall  not  by  reason  of  such  visit  be  suspended. 

(1)  [  Vide  note  on  section  38.] 

Communications  to  LXVII  I.  And  be  enacted,  that  the  said  Governors  and  Governors  in  Council  of  the 
veVn^s'TfcoveTn^r-'  Said  presidencies  of  Fort  William  in  Bengal,  Fort  Saint  George,  Bombay,  and  Agra  (1) 
General  in  Council.  respectively,  shall  and  they  are  hereby  respectively  required  regularly  to  transmit  to  the  said 
Governor-General  in  Council  true  and  exact  copies  of  all  such  orders  and  acts  of  their  respec- 
tive Governments,  and  also  advice  and  intelligence  of  all  transactions  and  matters  which  shall 
have  come  to  their  knowledge,  and  which  they  shall  deem  material  to  be  communicated  to  the 
said  Governor-General  in  Council  as  aforesaid,  or  as  the  said  Governor-General  in  Council 
shall  from  time  to  time  require. 

(1)  IVide  note  on  section  38.] 

The  Governor  -  Ge-  LXIX.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said  Governor-General  in  Council, 
appoint°a  Deputy-Go-  ^s  often  as  the  exigencies  of  the  public  service  may  appear  to  him  to  require,  to  appoint  such 
vernor  of  Bengal  as  ^jje  of  the  ordinary  members  of  the  said  Council  of  India  as  he  may  think  fit  to  be  Deputy- 
Governor  of  the  said  presidency  of  Fort  William  in  Bengal,  and  such  Deputy- Governor  shall 
be  invested  with  all  the  powers  and  perform  all  the  duties  of  the  said  Governor  of  the 
presidency  of  Fort  William  in  Bengal,  but  shall  receive  no  additional  salary  by  reason  of 
such  appointment.  (1) 

(1)  [By  16  &  17  Vict.  cap.  95,  sec.  16,  power  is  given  for  the 
appointment  of  a  servant  of  ten  years'  residence,  to  be  Lieutenant- 
Governor  of  such  parts  of  the  territories  under  the  presidency  of  Fort 
William  in  Bengal  as  might  not  at  the  time  be  under  the  Lieutenant- 
Governor  of  the  North- Western  Provinces,  which  power  has  been 
acted  upon,] 

Provision  in  case  the       LXX.  And   be  it   enacted,  that  whenever   the  said  Governor-General  in  Council   shall 
Coundl'shauXcTare'it  '^'^'^l'*'"*^  ^^'^^^  ^^  '^  expedient  that  the  said  Governor-General  should  visit  any  part  of  India 
expedient  for  the  Go-   unaccompanied  by  any  member  or  members  of  the  Council  of  India,  it  shall  be  lawful  for 
anypai-t  rflmliaVi'th-   *^^^  ^^^^^  Governor-General  in  Council,  previously  to  the  departure  of  the  said    Governor- 
out  his  Council.  General,  to   nominate  some  member  of  the  Council  of  India  to  be  President  of   the  said 
Council,  in  whom  during  the  absence  of  the  said  Governor-General  from  the  said  presidency  of 
Fort  William  in  Bengal,   the  powers  of  the  said    Governor-General  in  assemblies  of  the 
said  Council  shall  be  reposed  (1);  and  it  shall  be  lawful  in  every  such  case  for   the   said 
Governor-General  in    Council,   by  a  law  or   regulation  for   that  purpose  to   be  made,    to 
authorize  the  Governor-General  alone  to  exercise  all  or  any  of  the  powers  which  might  be 
exercised  by  the  said  Governor-General  in  Council,  except  the  power  of  making  laws  or 
regulations:  provided  always,  that  during  the  absence  of  the  Governor-General  no  law  or 
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regulation  shall  be  made  by  the  said  President  and  Council  without  the  assent  in  writing  of 
the  said  Governor-General. 

(1)  [  Vide  33  Geo.  3,  cap.  52,  sec.  53.] 

LXXI.  And  be  it  enacted,  that  there  shall  not,  by  reason  of  the  division  of  the  territories      Tlie  new  presidency 
now  subject  to    the  Government  of  the   presidency  of  Fort    William    in   Bengal  into  two  °he'tucces"si'on  w  rom- 
presidencies  as  aforesaid  (1),  be  any  separation  between  the  establishments  and  forces  thereof  mands  and  offices   in 
respectively,  or  any  alteration  in  the  course  and  order  of  promotion  and  succession  of  the     ^°^*  ^°      ^^' 
Company's  servants  in  the  same  two  presidencies  respectively,  but  that  all  the  servants,  civil 
and  military,  of  the  Bengal  establishments  and  forces,  shall  and  may  succeed  and  be  appointed 
to  all  commands  and  offices  within  either  of  the  said  presidencies  respectively,  as  if  this  Act 
had  not  been  passed. 

(1)  [Vide  note  on  section  38.] 

LXXII.  And  be  it  enacted,  that  for  the  parposes  of  an  Act  passed  in  the  fourth  year  of      Presidency  of   Fort 
the  reign  of  his  late  Majesty  King  George  the  Fourth,  intituled,  "  An  Act  to  consoUdate  Yor^hT  ur°os''es  oTthe 
"  and  amend  the  Laws  for  punishing  Mutiny  and  Desertion  of  Officers  and  Soldiers  in  the  Mutiny  Act. 
"  Service  of  the  East-India  Company,  and  to  authorize  Soldiers  and  Sailors  in  the  East-Indies 
"  to  send  and  receive  Letters  at  a  reduced  Rate  of  Postage" (1),  and  of  any  Articles  of  War 
made  or  to  be  made  under  the  same,  the  presidency  of  Fort  William  in  Bengal  shall  be  taken 
and  deemed  to  comprise  under  and  within  it  all  the  territories  which  by  or  in  virtue  of  this 
Act  shall  be  divided  between  the  presidencies  of  Fort  William  in  Bengal  and  Agra  respec- 
tively, and  shall  for  all  the  purposes  aforesaid  be  taken  to  be  the  presidency  of  Fort  William 
in  Bengal  in  the  said  Act  mentioned. 

(1)  [Repealed  from  the  1st  of  January,  1841,  by  3  &  4  Vict.  cap.  37, 
which  Act  was  also  repealed  (with  the  exception  of  certain  clauses), 
from  the  1st  January,  1850,  by  12  &  13  Vict.  cap.  43.  For  the 
purposes  of  the  last-named  Act,  it  is  therein  provided  (sec.  3)  that  the 
presidency  of  Fort  William  in  Bengal  shall  be  taken  to  comprise  all 
the  territories  divisible  by  law  between  the  presidencies  of  Fort 
William  and  Agra,  that  is,  the  North-Western  as  well  as  the  lower 
provinces  of  Bengal,  or  the  entire  territory  subject  to  the  Presidency 
of  Fort  William  before  its  division.] 


LXXIII.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said  Governor-General  in      Articles  of  War 


to 


Council  from  time  to  time  to  make  Articles  of  War  for  the  government  of  the  native  officers  Ge"eri^n  CouncTl!"'" 
and  soldiers  in  the  military  service  of  the  Company,  and  for  the  administration  of  justice  by 
courts-martial  to  be  holden  on  such  officers  and  soldiers,  and  such  Articles  of  War  from  time 
to  time  to  repeal  or  vary  and  amend  ;  and  such  Articles  of  War  shall  be  made  and  taken 
notice  of  in  the  same  manner  as  all  other  the  laws  and  regulations  to  be  made  by  the  said 
Governor-General  in  Council  under  this  Act,  and  shall  prevail  and  be  in  force,  and  shall  be 
of  exclusive  authority  over  all  the  native  officers  and  soldiers  in  the  said  military  service,  to 
whatever  presidency  such  officers  and  soldiers  may  belong,  or  wheresoever  they  may  be  serving : 
provided  nevertheless,  that  until  such  Articles  of  War  shall  be  made  by  the  said  Governor- 
General  in  Council,  any  Articles  of  War  for  or  relating  to  the  government  of  the  Company's 
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native  forces,  which  at  the  time  of  this  Act  coming  into  operation  shall  be  in  force  and  use  in 
any  part  or  parts  of  the  said  territories,  shall  remain  in  force.  (1) 

(1)  \_Vide  53  Geo.  3,  cap.  155,  sees.  96  and  97,  and  12  &  13  Vict. 
cap.  45,  sec.  1.] 

His  Majesty  may  re-  LXXIV.  And  be  it  enacted,  that  it  shall  be  lawful  for  his  Majesty,  by  any  writing  under 
Company  hf  India!  *^  ^^^  *'g"  manual,  countersigned  by  the  President  of  the  said  Board  of  Commissioners,  to 
remove  or  dismiss  any  person  holding  any  office,  employment,  or  commission,  civil  or  military, 
under  the  said  Company  in  India,  and  to  vacate  any  appointment  or  commission  of  any  person 
to  any  such  office  or  employment ;  provided  that  a  copy  of  every  such  writing,  attested  by 
the  said  President,  shall  witliin  eight  days  after  the  same  shall  be  signed  by  his  Majesty  be 
transmitted  or  delivered  to  the  Chairman  or  Deputy  Chairman  of  the  said  Company. (1) 

(1)  [  Vide  33  Geo.  3,  cap.  52,  sec.  35.] 

Thepowerofthe  Di-        LXXV.  Provided  always,  and  be  it  enacted,  that  nothing  in  this  Act  contained  shall  take 

rectors  to  remove  their  ,  „     ,  /,  ^,  £■  t-v       ^  ^  j-       •  o     \         a- 

servants  preserved.         awav  the  power  oi  the  said  Court  ot  Directors  to  remove  or  dismiss  any  or  the  officers  or 

servants  of  the  said  Company,  but  that  the  said  Court  shall  and  may  at  all  times  have  fuU 
liberty  to  remove  or  dismiss  any  of  such  officers  or  servants  at  their  will  and  pleasure  ;  pro- 
vided that  any  servant  of  the  said  Company  appointed  by  his  Majesty  through  the  default  of 
appointment  by  the  said  Court  of  Directors  shall  not  be  dismissed  or  removed  without  his 
Majesty's  approbation,  as  hereinbefore  is  mentioned. (1) 

(1)  [Vide  33  Geo.  3,  cap.  52,  sec.  36,  and  53  Geo.  3,  cap.  155,  sec.  80.] 

SalariesofGovernor-        I,XXVI.  And  be  it  enacted,  that   there  shall   be  paid  to  the  several  officers  hereinafter 

General,  &c.,  fixed;  to  i       i     ■  •  i  p  i        (t>  i  •  >         ■        •  • 

be  in  lieu  of  all  fees,  named  the  several  salaries  set  against  the  names  ot  such  officers,  subject  to  such  reduction  of 
the  said  several  salaries  respectively  as  the  said  Court  of  Directors,  with  the  sanction  of  the 
said  Board,  may  at  any  time  think  fit;  that  is  to  say, 

To  the  Governor-General  of  India,  two  hundred  and  forty  thousand  sicca  rupees: 

To  each  ordinary  Member  of  the  Council  of  India,  ninety-six  thousand  sicca  rupees:  (1) 

To  eacli  Governor  of  the  Presidencies  of  Fort  Saint  George,  Bombay,  and  Agra,  one 

hundred  and  twenty  thousand  sicca  rupees  : 
To  each  Member  of  any  Council  to  be  appointed  in  any  presidency,  sixty  thousand  sicca 

rupees : 

And  the  salaries  of  the  said  officers  respectively  shall  commence  from  tlieir  respectively  taking 
upon  them  the  execution  of  their  respective  offices;  and  the  said  salaries  shall  be  the  whole 
profit  or  advantage  which  the  said  officers  shall  enjoy  during  their  continuance  in  such  offices 
respectively  ;  and  it  shall  be  and  it  is  hereby  declared   to  be  a  misdemeanor  for  any  such 

Acceptanceofgratui-  officer  to  accept  for  his  own  use,  in  the  discharge  of  his  office,  any  present,  gift,  donation, 
gratuity,  or  reward,  pecuniary  or  otherwise,  whatsoever,  or  to  trade  or  traffic  for  his  own 

Passage-money  fixed,  benefit  or  for  the  benefit  of  any  other  person  or  persons  whatsoever  (2) ;  and  the  said  Court  of 
Directors  are  hereby  required  to  pay  to  all  and  singular  tlie  officers  and  persons  hereinafter 
named  who  shall  be  resident  in  the  United  Kingdom  at  the  time  of  their  respective  appoint- 
ments, for  the  purpose  of  defraying  the  expenses  of  their  equipment  and  voyage,  such  sums 
of  money  as  are  set  against  the  names  of  such  officers  and  persons  respectively  (3) ;  that  is 
to  say. 


««!. 
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To  the  Governor-General,  five  thousand  pounds : 

To  each  member  of  the  Council  of  India,  one  thousand  two  hundred  pounds: 
To  each  Governor  of  the  Presidencies  of  Fort   Saint  George,  Bombay,  and  Agra,  two 
thousand  five  hundred  pounds : 

Provided  also,  that  any  Governor-General,  Governor,  or  member  of  Council  appointed  by  or 
by  virtue  of  this  Act,  who  shall  at  the  time  of  passing  this  Act  hold  the  office  of  Governor- 
General,  Governor,  or  member  of  Council  respectively,  shall  receive  the  same  salary  and 
allowances  that  he  would  have  received  if  this  Act  had  not  been  passed. 

(1)  [Reduced  by  16  &  17  Vict.  cap.  95,  sec.  35,  to  eighty  thousand 
Company's  rupees.] 

(2)  [Vide  33  Geo.  3,  cap.  52,  sees.  62,  63,  and  137.] 

(3)  [Vide  53  Geo.  3,  cap.  155,  sec.  89,  and  section  91  of  this  Act 
(3  &  4  Wm.  4,  cap.  85),  as  to  passage-money  to  various  officers.] 

LXXVII.  Provided  always,  and  be  it  enacted,  that  if  any  Governor-General,  Governor,       Governor  -  General 
or  ordinary  member  of  the  Council  of  India,  or  any  member  of  the  Council  of  any  presi-  ^o^  .Governors  to  forego 

•^  ,  ,  '^  -^    ^  pensions  and  other  sa- 

dency,  shall  hold  or  enjoy  any  pension,  salary,  or  any  place,  office,  or  employment  of  profit  lanes  from  the  Crown 
under  the  Crown  or  any  public  office  or  the  said  Company  (1),  or  any  annuity  payable  out   hold°office°^"  '^    ^^ 
of  the  civil  or  military  fund  of  the  said  Company,  the  salary  of  his  office  of  Governor-General 
of  India,  Governor,  or  member  of  Council,  shall  be  reduced  by  the  amount  of  the  pension, 
salary,  annuity,  or  profits  of  office  so  respectively  held  or  enjoyed  by  him. 

(1)  [So  in  the  Act.] 

LXXVIII.  And  be  it  enacted,  that  the  said  Court  of  Directors,  with  the  approbation  of      Directors   to   make 
the  said  Board  of  Commissioners,  shall  and  may  from  time  to  time  make  regulations  for  the  [r^uUon°o/*"^atroD'''^e 
division  and  distribution  of  the  patronage   and   power  of  nomination  of  and  to  the  offices,  in  India, 
commands,  and  employments  in   the  said   territories,  and  in  all  or  any  of  the  presidencies 
thereof,  among    the    said   Governor-General  in   Council,  Governor-General,   Governors  in 
Council,   Governors,  Commander-in-chief,  and  other  commanding   officers   respectively  ap- 
pointed or  to  be  appointed  under  this  Act.(l) 

(1)  [Vide  53  Geo.  3,  cap.  155,  sec.  81.]      . 

LXXIX.  And  be  it  enacted,  that  the  return  to  Europe,  or  the  departure  from  India      Departure  of  Gover- 
with  intent  to  return  to  Europe,  of  any  Governor-General  of  India,  Governor,  member  of  EuVoperto  be^a^r'esig^ 
Council,  or  Commander-in-chief,  shall  be  deemed  in  law  a  resignation  and  avoidance  of  his  nation- 
office  or  employment,  and  that  no  act  or  declaration  of  any  Governor- General,  or  Governor, 
or  member  of  Council,  other  than  as  aforesaid,  excepting  a  declaration  in  writing  under  hand      Resignation  in  India 
and  seal,  delivered  to  the  secretary  for  tlie  public  department  of  the  presidency  wherein  he 
shall  be,  in  order  to  its  being  recorded,  shall  be  deemed  or  held  as  a  resignation  or  surrender 
of  his  said  office  ;  and  that  the  salary  and  other  allowances  of  any  such  Governor-General  or      Salary  to  cease  on 
other  officer  respectively  shall  cease  from  the  day  of  such  his  departure,  resignation,  or  J^q'^'"'"'^  "'  "'''^"*" 
surrender ;  and  that  if  any   such  Governor-General  or  member  of  Council  of  India  shall 
leave  the  said  territories,  or  if  any  Governor  or  other  officer  whatever  in  the  service  of  the 
said  Company  shall  leave  the  presidency  to  which  he  shall  belong,  other  than  in  the  known 
actual  service  of  the  said  Company,  the  salary  and  allowances  appertaining  to  his  office  shall 

2  p 
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not  be  paid  or  payable  during  his  absence  to  any  agent  or  other  person  for  liis  use  ;  and  in 
the  event  of  his  not  returning,  or  of  Iiis  coming  to  Europe,  his  salary  and  allowances  shall 
be  deemed  to  have  ceased  on  the  day  of  his  leaving  the  said  territories,  or  the  presidency  to 
As  to  representatives  which  he  may  have  belonged  (1);  provided  that  it  shall  be  lawful  for  the  said  Company 
ab=^nce'*  ^'"^  """^  '"  make  such  payment  as  is  now  by  law  permitted  to  be  made  to  the  representatives  of  their 
officers  or  servants  who,  having  left  their  stations  intending  to  return  thereto,  shall  die  during 
their  absence.(2) 

(1)  [Vide  33  Geo.  3,  cap.  52,  sec.  37.  The  rule  prohibiting 
payment  of  salary  to  an  agent  during  absence,  has  been  modified 
with  respect  to  officers  under  the  rank  of  Members  of  Council,  by 
7  Wm.  4  &  1  Vict.  cap.  47.  It  is  to  be  observed  also,  that  by 
16  &  17  Vict.  cap.  95,  sec.  32,  the  Court  of  Directors  are  empowered 
to  make  regulations  under  which  residence  may  be  permitted  beyond 
the  limits  of  the  Company's  Charter  during  furlough  or  sick  leave. 
The  regulations  for  the  time  being  must  therefore  be  consulted,  in 
order  to  ascertain  the  extent  of  freedom  granted  in  respect  of  place, 
and  the  conditions  on  which  it  may  be  enjoyed.] 

(2)  [  Vide  7  Geo.  4,  cap.  56,  sec.  3.] 

Disobedience  of  or-       LXXX.  And   be  it  enacted,  that    every  wilful  disobeying,  and  every  wilful  omitting, 

brofficers'^OT*^  servants  forbearing,  or  neglecting  to  execute  the  orders  or  instructions  of  the  said  Court  of  Directors 

of  the  Company  in  In-   by  any  Governor-General  of  India,  Governor,  Member  of  Council,  or  Commander-in-chief,  or 

'  '        by  any  other  of  the  officers  or  servants  of  the  said  Company,  unless  in  cases  of  necessity  (the 

burthen  of  the  proof  of  which  necessity  shall  be  on  the  person  so  disobeying  or  omitting, 

forbearing  or  neglecting,  to  execute  such  orders  or  instructions  as   aforesaid) ;    and  every 

wilful  breach  of  the  trust  and  duty  of  any  office  or  employment  by  any  such  Governor-General, 

Governor,  Member  of  Council,  or  Commander-in-chief,  or  any  of  the  officers  or  servants  of 

the  said  Company,  shall  be  deemed  and  taken  to  be  a  misdemeanor  at  law,  and  shall  or  may 

be  proceeded  against  and  punished  as  such  by  virtue  of  this  Act.  (1) 

(1)  U^idel'^  Geo.  3,  cap.  63,  sec.  9,  and  33  Geo.  3,  cap.  52,  sec.  65.] 

Authority  for  bis  LXXXI.  And  be  it  enacted,  that  it  shall  be  lawful  for  any  natural-born  subjects  of  his 
reside  in  certain  parts  Majesty  to  proceed  by  sea  to  any  port  or  place  having  a  Custom-house  establishment  within 
of  India  without  li-  ti,g  ggj^i  territories,  and  to  reside  thereat,  or  to  proceed  to  and  reside  in  or  pass  through  any 
part  of  such  of  the  said  territories  as  were  under  the  government  of  the  said  Company  on  the 
first  day  of  January,  one  thousand  eight  hundred,  and  in  any  part  of  the  countries  ceded  by 
the  Nabob  of  the  Carnatic,  of  the  province  of  Cuttack,  and  of  the  settlements  of  Singapore 
and  ]\Ialacca,  without  any  license  whatever ;  provided  that  all  subjects  of  his  Majesty  not 
natives  of  the  said  territories  shall,  on  their  arrival  in  any  part  of  the  said  territories  from  any 
port  or  place  not  within  the  said  territories,  make  known  in  writing  their  names,  places  of 
destination,  and  objects  of  pursuit  in  India,  to  the  chief  officer  of  the  Customs,  or  other  officer 
authorized  for  that  purpose,  at  such  port  or  place  as  aforesaid. 

Subjects  of  his  Ma-       LXXXII.  Provided  always,  and  be  it  enacted,  that  it  shall  not  be  lawful  for  any  subject 
of  his  Majesty,  except  tlie  servants  of  the  said  Company  and  others  now  lawfully  authorized 


cense. 


jesty  not   to   reside  in 
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to  reside  in  the  said  territories,  to  enter  the  same  by  land,  or  to  proceed  to  or  reside  in  any  certain  parts  of  India 
place  or  places  in  such  parts  of  the  said  territories  as  are  not  hereinbefore  in  that  behalf  '■'""'"'  license. 
mentioned,  without  license  from  the  said  Board  of  Commissioners,  or  the  said  Court  of 
Directors,  or  the  said  Governor-General  in  Council,  or  a  Governor  or  Governor  in  Council 
of  any  of  the  said  presidencies  for  that  purpose  first  obtained  :  provided  always,  that  no 
license  given  to  any  natural-born  subject  of  his  Majesty  to  reside  in  parts  of  the  territories 
not  open  to  all  such  subjects  shall  be  determined  or  revoked,  unless  in  accordance  with  the 
terms  of  some  express  clause  of  revocation  or  determination  in  such  license  contained. 

LXXXIII.  Provided    always,  and  be  it    enacted,  that  it  shall  be  lawful  for  the  said      The  Governor -Ge- 

Govemor-General  in  Council,  with  the  previous  consent  and  approbation  of  the  said  Court  of  "reTious  ^consti't'^'of 

Directors  for  that  purpose  obtained,  to  declare  any  place  or  places  whatever  within  the  said  Directors,  may  declare 

territories  open  to  all  his  JVIajesty's  natural-born  subjects,  and  it  shall  be  thenceforth  lawful  "'  "  ^  ""^^  "''^^ 
for  any  of  his  Majesty's  natural-born  subjects  to  proceed  to,  or  reside  in,  or  pass  through 
any  place  or  places  declared  open,  without  any  license  whatever. 

LXXXIV.  And  be  it  enacted,  that  the  said  Governor-General  in  Council  shall,  and  he  is      Laws  against  illicit 
hereby  required,  as  soon  as  conveniently  may  be,  to  make  laws  or  regulations  providing  for  ■'^^"''"'^s '" ''«  made. 
the  prevention  or  punishment  of  the  illicit  entrance  into  or  residence  in  the  said  territories  of 
persons  not  authorized  to  enter  or  reside  therein. 

LXXXV.  And  whereas  the  removal  of  restrictions  on  the  intercourse  of  Europeans  with      Laws  and  regulations 
the  said  territories  will  render  it  necessary  to  provide  against  any  mischiefs  or  dangers  that  tion^o™natlves^  protec- 
may  arise  therefrom,  be  it  therefore  enacted,  that  the  said  Governor-General  in  Council  shall, 
and  he  is  hereby  required,  by  laws  or  regulations,  to  provide  with  all  convenient  speed  for 
the  protection  of  the  natives  of  the  said  territories  from  insult  and  outrage  in  their  persons, 
religions,  or  opinions. 

LXXXVI.  And  be  it  enacted,  that  it  shall  be  lawful  for  any  natural-born  subject  of  his  Lands  within  the 
Majesty  authorized  to  reside  in  the  said  territories,  to  acquire  and  hold  lands,  or  any  right,  I"'''*"'  '<'"''o"'^s  may 
interest,  or  profit  in  or  out  of  lands,  for  any  term  of  years,  in  such  part  or  parts  of  the  said 
territories  as  he  shall  be  so  authorized  to  reside  in  :  provided  always,  that  nothing  herein 
contained  shall  be  taken  to  prevent  the  said  Governor-General  in  Council  from  enabling,  by 
any  laws  or  regulations,  or  otherwise,  any  subjects  of  his  Majesty  to  acquire  or  hold  any 
lands,  or  rights,  interests,  or  profits  in  or  out  of  lands,  in  any  part  of  the  said  territories,  and 
for  any  estates  or  terms  whatever.  (1) 

(1)  [See  Act  of  Government  of  India,  No.  4  of  1837,  iu  Appendix.] 

LXXXVII.  And  be  it  enacted,  that  no  native  of  the  said  territories,  nor  any  natural-born      No    disabilities    in 
subject  of  his  Majesty  resident  therein,  shall,  by  reason  only  of  his  religion,  place  of  birth,  [^rror°mace'orbirth 
descent,  colour,  or  any  of  them,  be  disabled  from  holding  any  place,  office,  or  employment 
under  the  said  Company. 

LXXXVIII.  And  be  it  further  enacted,  that  the  said  Governor-General  in  Council  shall      Slavery  to  be  miti- 
andheis  hereby  required  forthwith  to  take  into  consideration  the  means  of  mitigatinff  the  s^t'^'l.  ""J  »|'.<>lisl'e>l  as 

-'         '  b         f>  soon  as  practicable. 

State  of  slavery,  and  of  ameliorating  the  condition  of  slaves,  and  of  extinguishing  slavery, 
throughout  the  said  territories,  so  soon  as  sucli  extinction  shall  be  practicable  and  safe(l),  and 
from  time  to  time  to  prepare  and  transmit  to  the  said  Court  of  Directors  drafts  of  laws  or 
regulations  for  the  purposes  aforesaid,  and  that  in  preparing  such  drafts  due  regard  shall  be 
had  to  the  laws  of  marriage  and  the  rights  and  authorities  of  fathers  and  heads  of  families,  and 

2  V  2 
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that  such  drafts  shall  forthwith,  after  receipt  thereof,  be  taken  into  consideration  by  the  said 
Court  of  Directors,  who  shall,  with  all  convenient  speed,  communicate  to  the  said  Governor- 
General  in  Council  their  instructions  on  the  drafts  of  the  said  laws  and  regulations,  but  no 
such  laws  and  regulations  shall  be  promulgated  or  put  in  force  without  the  previous  consent 
of  the  said  Court ;  and  the  said  Court  shall,  within  fourteen  days  after  the  first  meeting  of 
Parliament  in  every  year,  lay  before  both  Houses  of  Parliament  a  report  of  the  drafts  of  such 
rules  and  regulations  as  shall  have  been  received  by  them,  and  of  their  resolutions  or 
proceedings  thereon. 

(1)  [Vide  Act  of  Government  of  India,  No.  5  of  1843,  which  by 
refusing  to  recognise  the  right  to  property  in  slaves,  and  by  extending 
protection  to  both  the  persons  and  property  of  those  so  styled,  has 
substantially  put  an  end  to  the  institution  of  slavery  within  the  terri- 
tories under  the  East-India  Company.] 

Respecting   the  in-       LXXXIX.  And  whereas  the  present  diocese  of  the  bishopric  of  Calcutta  is  of  too  great 
convenient    extent   of  ^^^  extent  for  the  incumbent  thereof  to  perform  efficiently  all  the  duties  of  the  office  without 

the    diocese    of     Cal-  _  r  .... 

cutta.  endangering  his  health  and  life,  and  it  is  therefore  expedient  to  diminish  the  labours  of  the 

bishop  of  the  said  diocese,  and  for  that  purpose  to  make  provision  for  assigning  new  limits  to 

the  diocese  of  the  said  bishop,  and  for  founding  and  constituting  two  separate  and  distinct 

bishoprics,  but  nevertheless  the  bishops  thereof  to  be  subordinate  and  subject  to  the  Bishop  of 

Calcutta  for  the  time  being,  and  his  successors,  as  their  metropolitan  ;  be  it  therefore  enacted, 

If  the  King  erects  jj^^j.   ^^  ^^^^  jj.  g]^jjH  please  his  Majesty  to  erect,  found,  and  constitute  two  bishoprics,  one  to 

and   Bombay,  certain  be  Styled  the  Bishopric  of  Madras,  and  the  other  the  Bishopric  of  Bombay,  and  from  time  to 

the*bTshops.  ^  ^""     °  ^'"^^  '-*'  nominate  and  appoint  bishops  to  such  bishoprics  under  the  style  and  title  of  Bishops 

of  Madras  and  Bombay  respectively,  there  shall  be  paid  from  and  out  of  the  revenues  of  the 

said  territories  to  such  bishops  respectively  the  sum  of  twenty-four  thousand  sicca  rupees  by 

the  year. 

Such  salaries  to  com-       XC.  And  be  it  enacted,  that  the  said  salaries  shall  commence  from  the  time  at  which  such 
raence  from   time   of  persons  as  shall  be  appointed  to  the  said  office  of  bishop  shall  take  upon  them  the  execution 

taking    office,    and    to    ^^  '^'^  .  \  '^ 

be  in  lieu  of  all  fees,  of  their  respective  offices  ;  and  that  such  salaries  shall  be  in  lieu  of  all  fees  of  office,  perquisites, 
emoluments,  or  advantages  wiiatsoever ;  and  that  no  fees  of  office,  perquisites,  emoluments,  or 
advantages  whatsoever  shall  be  accepted,  received,  or  taken  by  such  bishop  or  either  of  them, 
in  any  manner  or  on  any  account  or  pretence  whatsoever,  other  than  the  salaries  aforesaid  ;  and 
that  such  bishops  respectively  shall  be  entitled  to  such  salaries  so  long  as  they  shall  respec- 
tively exercise  the  functions  of  their  several  offices  in  the  British  territories  aforesaid. 

Passage  -  money  for       XCI.  And  be  it  enacted,  that  the  said  Court  of  Directors  shall  and  they  are  required  to 

each  such  bishop.  ^^^  ^^  ^^^^  bishops  SO  from  time  to  time  to  be  appointed  to  the  said  Bishoprics  of  Madras  and 

Bombay,  in  case  they  shall  be  resident  in  the  United  Kingdom  at  the  time  of  their  respective 

appointments,  the  sum  of  five  hundred  pounds  each,  for  the  purpose  of  defraying  the  expenses 

of  their  equipments  and  voyage. 

As  to  jurisdiction  of       XCII.  Provided  always,  and  be  it  enacted,  that  such  bishops  shall  not  have  or  use  any 

ops.  jurisdiction,  or  exercise  any  episcopal  functions  whatsoever,  either  in  the  said  territories  or 

elsewhere,  but  only  such  jurisdiction  and  functions  as  shall  or  may  from  time  to  time  be 

limited  to  them  respectively  by  his  Majesty  by  his  Royal  Letters  Patent  under  the  Great 

Seal  of  the  said  United  Kingdom. (1) 
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(1)  [By  15  &  16  Vict.  cap.  52,  and  16  &  17  Vict.  cap.  49,  Indian 
and  colonial  Bishops  are  empowered,  on  certain  conditions,  to  exercise 
episcopal  functions  in  England,  Ireland,  and  any  of  her  Majesty's 
foreign  or  colonial  possessions.] 

XCIII.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  his  Majesty  from  time  to      The  Kingempower- 
time,  if  he  shall  think  fit,  by  his  Royal  Letters  Patent  under  the  Great  Seal  of  the  said  United   tolimijurisdictirnand 
Kingdom,  to  assign  limits  to  the  diocese  of  the  Bishopric  of  Calcutta  and  to  the  dioceses  of  functions, 
the  said  Bishoprics  of  Madras  and  Bombay  respectively,  and  from  time  to  time  to  alter  and 
vary  the  same  limits  respectively,  as  to  his  Majesty  shall  seem  fit,   and   to  grant  to  such 
bishops  respectively  within   the   limits  of  their  respective  dioceses  the  exercise  of  episcopal 
functions,  and  of  such  ecclesiastical  jurisdiction  as  his  Majesty  shall  think  necessary  for  the 
superintendence  and  good  government  of  the  ministers  of  the  United  Cliurcli  of  England  and 
Ireland  therein. 

XCIV.  Provided  always,  and  be  it  enacted,  that  the  Bishop  of  Calcutta  for  the  time  being  The  Bishop  of  Cal- 
shall  be  deemed  and  taken  to  be  the  Metropolitan  Bishop  in  India,  and  as  such  shall  have,  tan'.Vln^cUa*^^'"''"'"' 
enjoy,  and  exercise  all  such  ecclesiastical  jurisdiction  and  episcopal  functions,  for  the  purposes 
aforesaid,  as  his  Majesty  shall  by  his  Royal  Letters  Patent  under  the  Great  Seal  of  the  said 
United  Kingdom  think  necessary  to  direct,  subject  nevertheless  to  the  general  superintendence 
and  revision  of  the  Archbishop  of  Canterbury  for  the  time  being ;  and  that  the  Bishops  of 
Madras  and  Bombay  for  the  time  being  respectively  shall  be  subject  to  the  Bishop  of  Calcutta 
for  the  time  being  as  such  Metropolitan,  and  shall  at  the  time  of  their  respective  appoint- 
ments to  such  bishoprics,  or  at  the  time  of  their  respective  consecrations  as  bishop,  take  an 
oath  of  obedience  to  the  said  Bishop  of  Calcutta  in  such  manner  as  his  Majesty  by  his  said 
Royal  Letters  Patent  shall  be  pleased  to  direct. 

XCV.  And  be  it  enacted,  that  when  and  as  often  as  it  shall  please  his  Majesty  to  issue  any      Warrants   for    bills 
Letters  Patent  respecting  the  Bishopric  of  Calcutta,  Madras,  or  Bombay,  or  for  the  nomination   ™-  \^^^"^.  P"""^"'  »P- 

r  r>  t  ^      '  7  J  -3  pointing  bishops  to  be 

or  appointment  of  any  person    thereto  respectively,  the  warrant  for  the  bill  in  every  sucli   countersigned   by   the 

case  shall  be  countersigned  by  the  President  of  the  Board  of  Commissioners  for  the  Affairs  of     "^  * 

India,  and  by  no  other  person. 

XCVI.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  his  IMajesty,  his  heirs  and      The  King  may  grant 
successors,  by  warrant  under  his  royal  sign  manual,  countersigned  by  the  Chancellor  of  the  Bigh"ons  of"^MadrL  or 
Exchequer  for  the  time  being,  to  grant  to  any  such  Bishop  of  Madras  or  Bombay  respectively   Bombay. 
who  shall  have  exercised  in  the  British  territories  aforesaid  for  fifteen  years  the  office  of  sucli 
bishop,  a  pension  not  exceeding  eight  hiuidred  pounds  per  annum,  to  be  paid  quarterly  by 
the  said  Company. (1) 

(1)  [By  5  &  6  Vict.  cap.  119,  the  Bishops  of  Madras  and  Bombay 
may,  after  a  residence  of  fifteen  years,  return  to  Europe  for  a  period 
not  exceeding  eighteen  months,  with  a  furlough  allowance  not  exceed- 
ing the  amount  of  retiring  pension.] 

XCVII.  And  be  it  enacted,  that  in  all  cases  when  it  shall  happen  the  said  person  nomi-       Resiierting  salary  of 
nated  and  appointed   to  be  bishop  of  either  of  the  said  Bishoprics  of  Madras  or  Bombay   «  Bif"?  f  Madras  or 

,  .     ,.„        ...  '  ''     ijombav    living    within 

shall  depart  this  life  within  six  calendar  months  next  after  the  day  when  he  shall  have  arrived   six  moiith*'  after  arri- 
in  India  for  the  purpose  of  taking  upon  him  the  office  of  such  bishop,  there  shall  be  payable  ^*  ' 


294  [3  &  4  Wm.  4,  cap.  85. 

out  of  the  territorial  revenues  from  which  the  salary  of  sucli  bishop  so  dying  shall  be  payable 
to  the  legal  personal  representatives  of  such  bishop,  such  sum  or  sums  of  money  as  shall, 
together  with  the  sum  or  sums  paid  to  or  drawn  by  such  bishop  in  respect  of  his  salary,  make 
or  after  six  months  up  the  full  amount  of  one  year's  salary ;  and  when  and  so  often  as  it  shall  happen  that  any 
holding  office  in  India.  gyj.j^  bishop  shall  depart  this  life  while  in  possession  of  such  office,  and  after  the  expiration  of 
six  calendar  months  from  the  time  of  his  arrival  in  India  for  the  purpose  of  taking  upon  him 
such  office,  then  and  in  every  such  case  there  shall  be  payable,  out  of  the  territorial  revenues 
from  which  the  salary  of  the  said  bishop  so  dying  shall  be  payable,  to  his  legal  personal 
representatives,  over  and  above  what  may  have  been  due  to  him  at  the  time  of  his  death, 
a  sum  equal  to  the  full  amount  of  the  salary  of  such  bishop  for  six  calendar  months. 

As  to  residence  of  XCVIII.  And  be  it  enacted,  that  if  it  sliall  happen  that  either  of  the  Bishops  of  Madras 
Bombav°^if'^ranslated  "'"  I^o^I^ay  shall  be  translated  to  tiie  Bishopric  of  Calcutta,  the  period  of  residence  of  such 
to  Calcutta.  person  as  Bishop  of  Madras  or  Bombay  shall  be  accounted  for  and  taken  as  a  residence  as 

Bishop  of  Calcutta ;  and  if  any  person  now  an  archdeacon  in  the  said  territories  shall  be 
appointed  Bishop  of  Madras  or  Bombay,  the  period  of  his  residence  in  India  as  such  arch- 
deacon shall  for  all  the  purposes  of  this  Act  be  accounted  for  and  taken  as  a  residence  as 
such  bishop. 

As  to  consecration  XCIX.  Provided  also,  and  be  it  enacted,  that  if  any  person  under  the  degree  of  a  bishop 
of  any   person  under  ghall  be  appointed  to  either  of  the  Bishoprics  of  Calcutta,  Madras,  or  Bombay,  who  at  the 

the  degree  of  a  bishop,  '  '  '  .  i-        .  i    •  i  •      i 

if  resident  in  India,  time  of  such  appointment  shall  be  resident  in  India,  then  and  in  such  case  it  shall  and  may 
appointed  to  a  bishop-  j^^  j^^^^^-^j  f^^  jj^^  Archbishop  of  Canterbury,  when  and  as  he  shall  be  required  so  to  do  by  his 
Majesty  by  his  Royal  Letters  Patent  under  the  Great  Seal  of  the  said  United  Kingdom,  to 
issue  a  commission  under  his  hand  and  seal,  to  be  directed  to  the  two  remaining  bishops, 
authorizing  and  charging  them  to  perform  all  such  requisite  ceremonies  for  the  consecration 
of  the  person  so  to  be  appointed  to  the  degree  and  office  of  a  bishop. 

Provision  for  ex-  C.  And  be  it  enacted,  that  the  expenses  of  visitations  to  be  made  from  time  to  time  by  the 
penses  of  visitations.  gajj  Bishops  of  Madras  and  Bombay  respectively  shall  be  paid  by  the  said  Company  out  of 
the  revenues  of  the  said  territories;  provided  that  no  greater  sum  on  account  of  such  visita- 
tions be  at  any  time  issued  than  shall  from  time  to  time  be  defined  and  settled  by  the  Court 
of  Directors  of  the  said  Company  with  the  approbation  of  the  Commissioners  for  the  Affairs 
of  India. 

No  .archdeacon  in  CI.  And  be  it  enacted,  that  no  archdeacon  hereafter  to  be  appointed  for  the  archdeaconry 
India  to  h"^  a  salary  ^f  ^^^  presidency  of  Fort  William  in  Bengal,  or  the  archdeaconry  of  the  presidency  of  Fort 
rupees.  Saint  George,  or  the  archdeaconry  of  the  presidency  and  island  of  Bombay,  shall  receive  in 

respect  of  his  archdeaconry  any  salary  exceeding  three  thousand  sicca  rupees  per  annum ; 
provided  always,  that  the  whole  expense  incurred  in  respect  of  the  said  bishops  and  arch- 
deacons shall  not  exceed  one  hundred  and  twenty  thousand  sicca  rupees  per  annum. 

Two  chaplains  of  the       CII.  And  be  it  enacted,  that  of  the  establishment  of  chaplains  maintained  by  the  said 
be'"on'  'the^'^es'tablish-   Company  at  each  of  the  presidencies  of  the  said  territories,  two  chaplains  shall  always  be 
ment   of   each   presi-   ministers  of  the  Church  of  Scotland,  and  shall  have  and  enjoy  from  the  said  Company  such 
^°'^'''  salary  as  shall  from  time  to  time  be  allotted  to  the  military  chaplains  at  the  several  presi- 

dencies :  provided  alwavs,  that  the  ministers  of  tlie  Church  of  Scotland  to  be  appointed 
chaplains  at  the  said  presidencies  as  aforesaid  shall  be  ordained  and  inducted  by  the  presbytery 
of  Edinburgh  according  to  the  forms  and  solemnities  used  in  the  Church  of  Scotland,  and 
shall  be  subject  to  the  spiritual  and  ecclesiastical  jurisdiction  in  all  things  of  the  presbytery  of 
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Edinburgh,  whose  judgments  shall  be  subject  to  dissent,  protest,  and  appeal  to  the  provincial 
Synod  of  Lothian  and  Tweedale,  and  to  the  General  Assembly  of  the  Cliurch  of  Scotland  : 
provided  always,  that  nothing  herein  contained  shall  be  so  construed  as  to  prevent  the 
Governor-General  in  Council  from  granting  from  time  to  time,  with  the  sanction  of  the  Court 
of  Directors  and  of  the  Commissioners  for  the  Affairs  of  India,  to  any  sect,  persuasion,  or 
community  of  Christians  not  being  of  the  United  Church  of  England  and  Ireland,  or  of  the 
Church  of  Scotland,  such  sums  of  money  as  may  be  expedient  for  the  purpose  of  instruction 
or  for  the  maintenance  of  places  of  worship. 

Sections  103,  104,  105,  106,  and  107,  were  repealed  by  16  &  17  Vict, 
cap.  95,  sec.  36 ;  they  related  to  the  fonrfold  system  of  nomination, 
under  which,  for  every  appointment  to  be  made  to  Haileybury,  four 
candidates  to  be  nominated  by  the  Court  of  Directors  were  to  be 
permitted  to  compete.  But  the  plan  never  came  into  operation, 
having  been  suspended  under  the  7  Wm.  4  &  1  Vict.  cap.  70.  By 
that  Act  the  Board  was  authorized  to  appoint  Examiners  and  make 
rules  for  examinations  during  the  suspension ;  and  by  1  &  2  Vict, 
cap.  22,  it  received  power  to  make  rules  for  the  government  of  the 
College,  whether  the  enactments  respecting  the  admission  of  students 
should  be  suspended  or  not.  By  16  &  17  Vict.  cap.  95,  sec.  37,  any 
natural-born  subject  of  her  Majesty  desirous  of  admission  to  the 
College,  is  entitled  to  be  examined  as  a  candidate,  subject  to  such 
rules  as  may  be  prescribed.  Sections  39,  40,  41,  and  42  of  that  Act 
(16  &  17  Vict.  cap.  95)  relate  to  the  rules  and  conditions  of 
examination  and  of  appointment  to  the  civil  service. 

CVIII.  And  be  it  enacted,  that  no  appointment  of  any  professor  or  teacher  at  the  said       Sanction  ofappoint- 
College  shall  be  valid  or  effectual  until  the  same  shall  have  been  approved  by  the  Board  of  "^°'<'*'  professors. 
Commissioners. 

CIX.  And  be  it  enacted,  that  every  power,  authority,  and  function  by  this  or  any  other  All  powers  of  Court 

Act  or  Acts  given  to  and  vested  in  the  said  Court  of  Directors  shall  be  deemed  and  taken  to  J? tolhe'  'ontT^of 

be  subject  to  such  control  of  the  said  Board  of  Commissioners  as  in  this  Act  is  mentioned,  the  Board,  except  pa- 

unless  there  shall  be  something  in  the  enactments  conferring  such  powers,  authorities,  or  ™°*^^" 
functions  inconsistent  with  such  construction,  and  except  as  to  any  patronage  or  rio-ht  of 
appointing  to  office  vested  in  or  reserved  to  the  said  Court.  (1) 

(1)  [For  various  enactments  relating  to  the  powers  of  the  Board, 
see  28  Geo.  .3,  cap.  8,  sees.  3  and  4 ;  33  Geo.  3,  cap.  52,  sees.  9, 10, 11, 
12,  13,  15,  17,  18,  19,  68,  70,  and  125;  37  Geo.  3,  cap.  117,  sec.  2; 
39  &  40  Geo.  3,  cap.  79,  sec.  1 ;  47  Geo.  3,  cap.  68,  sec.  8 ;  51  Geo.  3, 
cap.  75,  sec.  5 ;  53  Geo.  3,  cap.  155,  sees.  25,  42,  43,  44,  78,  81,  83, 
87,  and  88 ;  55  Geo.  3,  cap.  64,  and  55  Geo.  3,  cap.  84,  sec.  1.  The 
sections  of  this  Act  referring  more  particularly  to  the  subject,  are  25, 
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28,  29,  30,  31,  32,  33,  34,  36,  37,  44,  47,  57,  78, 108,  and  110.  See  also 
16  &  17  Vict.  cap.  95,  sees.  29,  33,  38,  39,  40,  and  42.] 

Board    of    Control       CX.  Provided  always,  and  be  it  enacted,  that  nothing  herein  contained  shall  be  construed 
prohibited  from  direct.        enable  the  said  Board  of  Commissioners  to  give  or  cause  to  be  given  directions  ordering  or 

ing  the  grant  of  allow.  '^  ...  /. 

ances.  authorizing  the  payment  of  any  extraordinary  allowance  or  gratuity,  or  the  increase  ot  any 

established  salary,  allowance,  or  emolument,  unless  in  the  cases  and  subject  to  the  provisions 
in  and  subject  to  which  such  directions  may  now  be  given  by  the  said  Board,  or  to  increase 
the  sum  now  payable  by  the  said  Company  on  account  of  the  said  Board,  except  only  by 
such  salaries  or  allowances  as  shall  be  payable  to  the  officers  to  be  appointed  as  hereinbefore 
is  mentioned  to  attend  upon  the  said  Board  during  the  winding  up  of  the  commercial  business 
of  the  said  Company.  (1) 

(1)  [  Vide  28  Geo.  3,  cap.  8,  sees.  3  and  4 ;  and  33  Geo.  3,  cap.  52, 
sees.  17  and  18.] 

The  Company  to  be  CXI.  And  be  it  enacted,  that  whenever  in  this  Act,  or  in  any  Act  hereafter  to  be  passed, 
Com** an'"'  ^^"''^"'^^  the  term  East-India  Company  is  or  shall  be  used,  it  shall  be  held  to  apply  to  the  United 
Company  of  IVIerchants  of  England  trading  to  the  East-Indies,  and  that  the  said  United 
Company  of  jVIerchants  of  England  trading  to  the  East-Indies  may,  in  all  suits,  proceedings, 
and  transactions  whatsoever  after  the  passing  of  this  Act,  be  called  by  the  name  of  the  East- 
India  Company. 

St.  Helena  vested  in       CXII.  And  be  it  enacted,  that  the  island  of  Saint  Helena,  and  all  forts,  factories,  public 

the  Crown.  edifices,  and  hereditaments  whatsoever  in  the  said  island,  and  all  stores  and  property  thereon 

fit  or  used  for  the  service  of  the  government  thereof,  shall  be  vested  in  his  Majesty,  his  heirs 

and  successors,  and  the  said  island  shall  be  governed  by  such  orders  as  his  Majesty  in  Council 

shall  from  time  to  time  issue  in  that  behalf. 

Servants  of  theCom.       CXIII.  And  be  it  further  enacted,  that  every  supercargo  and  other  civil  servant  of  the 

pany  in  China  and  St.   ^.^jj  Company,  now  employed  by  the  said  Company  in  the  factory  at  Canton  or  in  the  island 

to  offices  in  any  presi-  of  Saint  Helena,  shall  be  capable  of  taking  and  holding  any  office  in  any  presidency  or 

^°^^'  establishment  of  the  said  territories  which  he  would  have  been  capable  of  taking  and  holding 

if  he  had  been  a  civil  servant  in  such  presidency  or  on  such  establishment  during  the  same 

time  as  he  shall  have  been  in  the  service  of  the  said  Company. 

Repeal  of  enactments       CXIV.  And  be  it  enacted,  that  from  and  after  the  passing  of  this  Act  all  enactments 
for  keeping  a  stock  of  ^^^j  provisions  directing  the  said  Company  to  provide  for  keeping  a  stock  of  tea  shall  be 
repealed. 

King's  Courts  au.  CXV.  And  be  it  enacted,  that  it  shall  be  lawful  for  any  Court  of  Justice  established  by  his 
vocl'te^s**  an"d''atTorne''s  J^^j^^^y*  Charters  in  the  said  territories  to  approve,  admit,  and  enrol  persons  as  barristers, 
without  the  Company's  advocates,  and  attorneys  in  such  Court  without  any  license  from  the  said  Company,  any  thing 
in  any  such  Ciiarter  contained  to  the  contrary  notwitlistanding :  provided  alw^ays,  that  the 
being  entitled  to  practise  as  an  advocate  in  the  principal  Courts  of  Scotland  is  and  shall  be 
deemed  and  taken  to  be  a  qualification  for  admission  as  an  advocate  in  any  Court  in  India, 
equal  to  that  of  having  been  called  to  the  bar  in  England  or  Ireland. 

Accounts  to  be  an.       CXVI.  And  be  it  further  enacted,  that  the  Court  of  Directors  of  the  said  Company  shall, 
U^lnt*'''  '"^^"'^^  ^"^    within  the  first  fourteen  sitting  days  next  after  the  first  day  of  May  in  every  year,  lay  before 
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both  Houses  of  Parliament  an  account,  made  up  according  to  the  latest  advices  which  shall 
have  been  received,  of  the  annual  produce  of  the  revenues  of  the  said  territories  in  India, 
distinguishing  the  same  and  the  respective  heads  thereof  at  each  of  their  several  presidencies 
or  settlements,  and  of  all  their  annual  receipts  and  disbursements  at  home  and  abroad, 
distinguishing  the  same  under  the  respective  heads  thereof,  together  with  the  latest  estimate 
of  the  same,  and  also  the  amount  of  their  debts,  with  the  rates  of  interest  they  respectively 
carry,  and  the  annual  amount  of  such  interest,  the  state  of  their  effects  and  credits  at  each 
presidency  or  settlement,  and  in  England  or  elsewhere,  according  to  the  latest  advices  which 
shall  have  been  received  thereof,  and  also  a  list  of  their  several  establishments,  and  the  salaries 
and  allowances  payable  by  the  said  Court  of  Directors  in  respect  thereof:  and  the  said  Court 
of  Directors,  under  the  direction  and  control  of  the  said  Board  of  Commissioners,  shall 
forthwith  prepare  forms  of  the  said  accounts  and  estimates  in  such  manner  as  to  exhibit  a 
complete  and  accurate  view  of  the  financial  affairs  of  the  said  Company  ;  and  if  any  new  or 
increased  salaries,  establishments,  or  pensions  shall  have  been  granted  or  created  within  any 
year,  the  particulars  thereof  shall  be  specially  stated  and  explained  at  the  foot  of  the  account 
of  the  said  year. 

CXVIl.  And  be  it  enacted,  that  this  Act  shall  commence  and  take  effect  from  and  after  Commencement  of 
the  passing  thereof,  so  far  as  to  authorize  the  appointment,  or  prospective  or  provisional 
appointment,  of  the  Governor- General  of  India,  Governors,  Members  of  Council,  or  other 
officers,  under  the  provisions  herein  contained,  and  so  far  as  hereinbefore  in  that  behalf 
mentioned,  and  as  to  all  other  matters  and  things,  from  and  after  the  twenty-second  day  of 
April  next. 


3  &  4  GULIELMI  IV.     Cap.  XCIII. 

An  Act  to  regulate  the  Trade  to  China  and  India. 

[28^A  Augiist,  1833.] 

The  first  and  second  sections  of  this  Act  alone  affect  the  East-India 
Company.     The  remainder  therefore  are  omitted. 

Whereas  the  exclusive  right  of  trading  with  the  dominions  of  the  Emperor  of  China,  and 

of  trading  in  tea,  now  enjoyed  by  the  United  Company  of  Merchants  of  England  trading  to 

the  East-Indies,  will  cease  from  and  after  the  twenty-second  day  of  April,  one  thousand  eio-ht 

hundred  and  thirty-four :  and  wliereas  it  is  expedient  that  the  trade  with  China,  and  the 

trade  in  tea,  should  be  open  to  all  his  Majesty's  subjects,  and  that  the  restrictions  imposed  on 

the  trade  of  his  Majesty's  subjects  with  places  beyond  the  Cape  of  Good  Hope  to  the  Straits 

of  Magellan,  for  the  purpose  of  protecting  the  exclusive  rights  of  trade  heretofore  enjoyed 

by  the  said  Company,  should  be  removed  :    be  it   therefore  enacted   by  the   King's  most 

excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal, 

and  Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  that      Repeal  of  the  Act 

from  and  after  the  said  twenty-second  day  of  April,  one  thousand  eight  hundred  and  thirtv-  *  ^'  ■*'  *^-  ^**'  «'"=«l""=' 
r  Ai  1-iV.i  r...  „..  herem  mentioned, 

lour,  an  Act   passed  in  the  fourth  year  of  the  reign  of  his  late  Majesty  King  George  tlie 
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Repeal  of  prohibi. 
tions  upon  the  impor- 
tation of  tea  and  goods 
from  China,  imposed 
by  6  G.  4,  c.  107,  and 
0  G.  4,  c.  114. 


All  British  subjects 
may  carry  on  trade  be- 
yond the  Cape  of  Good 
Hope  to  the  Straits  of 
Magellan. 


Fourth,  intituled,  "  An  Act  to  consolidate  and  amend  the  several  Laws  now  in  force  with 
"  respect  to  Trade  from  and  to  Places  within  the  limits  of  the  Charter  of  the  East-India 
"  Company,  and  to  make  further  Provisions  with  respect  to  such  Trade,  and  to  amend  an 
"  Act  of  the  present  Session  of  Parliament,  for  the  registering  of  Vessels,  so  far  as  it  relates 
"  to  Vessels  registered  in  India,""  shall  be  repealed,  except  such  parts  thereof  as  relate  to 
Asiatic  sailors,  Lascars,  being  natives  of  the  territories  under  the  government  of  the  East- 
India  Company,  but  so  as  not  to  revive  any  Acts  or  parts  of  Acts  by  the  said  Act  repealed ; 
and  except  also  as  to  such  voyages  and  adventures  as  shall  have  been  actually  commenced 
under  the  authority  of  the  said  Act ;  and  except  as  to  any  suits  and  proceedings  which  may 
have  been  commenced,  and  shall  be  depending  on  the  said  twenty-second  day  of  April,  one 
thousand  eight  hundred  and  thirty-four;  and  from  and  after  the  said  twenty-second  day  of 
April,  one  thousand  eight  hundred  and  thirty-four,  the  enactments  hereinafter  contained 
shall  come  into  operation. 

II.  And  be  it  further  enacted,  that  so  much  of  an  Act  passed  in  the  sixth  year  of  the  reign 
of  his  late  Majesty  King  George  the  Fourth,  intituled,  "  An  Act  for  the  general  Regulation 
"  of  the  Customs,'"  as  prohibits  the  importation  of  tea,  unless  from  the  place  of  its  growth,  and 
by  the  East-India  Company,  and  into  the  port  of  London  ;  and  also  so  much  of  tlie  said  Act 
as  prohibits  the  importation  into  the  United  Kingdom  of  goods  from  China,  unless  by  the 
East-India  Company,  and  into  the  port  of  London  ;  and  also  so  much  of  the  said  Act  as 
requires  that  the  manifests  of  ships  departing  from  places  in  China  shall  be  authenticated  by 
the  chief  supercargo  of  the  East-India  Company :  and  also  that  so  much  of  another  Act 
passed  in  the  said  sixth  year  of  the  reign  of  his  said  late  Majesty  King  George  the  Fourth, 
intituled,  "  An  Act  to  regulate  the  Trade  of  the  British  Possessions  abroad,"  as  prohibits 
the  importation  of  tea  into  any  of  the  British  possessions  in  America,  and  into  the  island  of 
Mauritius,  except  from  the  United  Kingdom,  or  from  some  other  Britisii  possessions  in 
America,  and  unless  by  the  East-India  Company  or  with  their  license,  shall  be,  from  and 
after  the  twenty-second  day  of  April,  one  thousand  eight  hundred  and  thirty-four,  repealed ; 
and  thenceforth  (notwithstanding  any  provision,  enactment,  matter,  or  thing  made  for  the 
purpose  of  protecting  the  exclusive  rights  of  trade  heretofore  enjoyed  by  the  said  Company, 
in  any  Charter  of  the  said  Company,  in  the  said  Act  or  any  other  Act  of  Parliament  contained), 
it  shall  be  lawful  for  any  of  his  Majesty's  subjects  to  carry  on  trade  with  any  countries  beyond 
the  Cape  of  Good  Hope  to  the  Straits  of  jNIagellan. 


57  G.  3,  e.  65. 


4  &  5  GULIELMI  IV.    Cap.  XXIV. 

An  Act  to  alter,  amend,  and  consolidate  the  Laius  for  regulating  the 
Pensions,  Compensations,  and  Allowances,  to  be  made  to  Persons 
in  respect  of  their  having  held  Civil  Ojffices  in  his  Majesty's  Service. 

\^Uh  July,  1834.] 

Whereas  by  an  Act  passed  in  the  fifty-seventh  year  of  the  reign  of  his  late  Majesty  King 
George  the  Third,  to  enable  his  Majesty  to  recompense  the  services  of  persons  holding  or  who 
have  held  certain  high  and  efficient  civil  offices,  his  Majesty  is  empowered  to  grant  pensions 
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as  therein  provided,  to  persons  who  siiall  have  served  his  Majesty,  his  heirs  or  successors,  in 
the  offices  therein  mentioned  :  and  whereas  by  an  Act  passed  in  the  sixth  year  of  the  reign  of      6  G.  i,  c.  90. 
his  late  Majesty  King  George  the  Fourth,  for  amending  the  said  recited  Act,  it  is  enacted, 
that  the  several  other  offices  therein  particularly  described  shall  be  deemed  to  be  comprised  in 
the  several  classes  of  offices  in  the  said  recited  Act  respectively  specified :  and  whereas  it  is 
expedient  that  the  amount  of  the  pensions  by  the  said  two  Acts  authorized  to  be  granted 
should  as  to  future  pensions  be  reduced,  and  the  conditions  under  which  the  same  shall  be 
granted  be  altered  and  regulated  :  be  it  therefore  enacted  by  the  King's  most  excellent  Majesty, 
by  and  with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the  same,  that  from  and  after  tlie  passing      Pensions  to  the  First 
of  this  Act  no  pension  to  be  granted  to  any  person  in  respect  of  his  liaving  served  in  any  one  Secretaries  "^  of" S^t"te' 
or  more  of  the  offices  of  First  Lord  of  the  Treasury,  or  of  one  of  his  Majesty's  Principal   Chancellor  of  the  Ex- 
Secretaries  of  State,  or  Chancellor  of  the  Exchequer,  or  First  Lord  of  the  Admiralty,  or  the  Admiralty,  Presi- 
President    of  the  Board   of  Commissioners  for   the  Affairs  of  India,    or  President   of  the  1^"' ,  °'^„  '''.^    '""^'^ 

.  ■  T         ■  n  1      ■  Board,     President     of 

Committee  of  Council  appomted  for  the  consideration  of  matters  relating  to  trade  and  foreign   the  Board  of  Trade ; 

plantations,   shall  exceed  the  sum  of  two  thousand  pounds  per  annum  :  nor  shall  any  such 

pension  be  granted  to  any  person  unless  lie  shall  have  held  one  or  more  of  the  said  offices  for 

a  period  of  not  less  than  two  years  in  the  whole,  either  uninterruptedly  or  at  different  times ; 

nor  shall  any  more  or  greater  number  than  four  such  pensions  hereafter  to  be  granted  be 

existing  or  in  force  at  the  same  time. 

The  second  and  third  sections  relate  to  various  offices,   none  of 
which  have  any  connexion  with  India. 

IV.  And  be  it  further  enacted,  that  from  and  after  tiie  passing  of  this  Act  the  pension,  not  Under  Secretaries  of 
exceeding  one  thousand  pounds,  authorized  by  the  said  recited  Act  to  be  granted  to  any  oninance^'^Second  Se- 
person  in  respect  of  iiis  having  served  in  any  one  or  more  of  tlie  offices  of  one  of  the  Under  cretary  of  Admiralty, 
Secretaries  of  State,  or  Clerk  of  the  Ordnance,  or  Second  Secretary  of  the  Admiralty,  or  one  Bcmrdi'™^ 

of  the  Secretaries  of  the  Board  of  Commissioners  for  the  Affairs  of  India,  shall  not  be  granted 
to  any  such  person  unless  he  shall  have  lield  one  or  more  of  the  said  offices  for  a  period  of  not 
less  than  ten  years  in  the  whole,  either  uninterruptedly  or  at  different  times;  nor  shall  any 
more  or  greater  number  than  six  such  last-mentioned  pensions  be  existing  or  in  force  at  the 
same  time. 

V.  Provided  always,  and  be  it  enacted,  that  in  case  it  shall  happen  that  any  person  shall  Regulation  as  to  pe 
have  served  his  Majesty,  his  heirs  or  successors,  in  more  than  one  class  of  offices  hereinbefore 
specified,  in  respect  whereof  any  pension  less  than  two  thousand  pounds  may  be  granted,  it 
shall  be  lawful  to  grant,  under  the  regulations  aforesaid,  to  such  person  any  pension  annexed 
to  the  highest  class  of  office  in  which  such  person  may  have  been  employed,  whenever  the 
whole  period  of  the  service  of  such  person  in  the  several  offices  in  which  he  shall  have  been 
employed  shall  amount  to  ten  years,  although  the  period  of  the  service  of  such  person  in  such 
highest  class  shall  not  have  extended  to  the  period  of  five  years ;  provided  always,  tliat  such 
person  shall  have  served  in  such  highest  class  for  the  period  of  not  less  than  three  years  ;  and 
in  cases  in  which  the  service  of  any  such  person  in  any  class  of  tliose  offices  shall  not  be 
sufficient  to  entitle  him  to  the  pension  of  that  class,  it  shall  be  lawful  to  grant  him  a  pension 
not  exceeding  one  thousand  pounds,  provided  the  period  of  his  aggregate  services  in  that  and 
any  inferior  class  or  classes  or  department  of  the  public  service  shall  amount  to  ten  years ; 
provided  also,  that  there  shall  not  be  more  than  the  aforesaid  number  of  pensions  to  that 
amount  existing  at  the  same  time. 

2  Q  2 
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Declaration    to    be       VI.  And  whereas  the  principle  of  the  regulations  for  erantinsr  allowances  of  this  nature  is 

made  by  persons  claim  -,  i^^ii-ii  •!•  i^,  .  ^  ... 

ing  pensions.  ^nd    ought  to  be  lounded  on  a  consideration,   not  only  of  the  services  performed  by  the 

individual  to  the  state,  but  of  the  inadequacy  of  his  private  fortune  to  maintain  his  station  in 
life;  be  it  therefore  enacted,  that  from  and  after  the  passing  of  this  Act,  whenever  any  person 
shall  seek  to  obtain  any  one  of  the  pensions  before  mentioned,  his  application  for  that  purpose 
shall  be  made  in  writing  to  the  Commissioners  of  his  Majesty's  Treasury,  to  which  he  shall 
subscribe  his  name,  and  which  shall  contain,  not  only  a  statement  of  the  services  performed 
by  him,  and  the  grounds  on  which  such  pension  is  claimed,  but  a  specific  declaration  that  the 
amount  of  his  income  from  other  sources  is  so  limited  as  to  bring  him  within  the  intent  and 
meaning  of  this  Act  and  the  principle  herein  above  declared ;  and  without  such  declaration  no 
pension  as  hereinbefore  provided  or  authorized  shall  be  granted. 

The  seventh  section  provides  that  pensions  granted  under  this  Act 
shall  be  subject  to  the  regulations  of  57  Geo.  3,  cap.  65,  and  6  Geo.  4, 
cap.  90,  except  so  far  as  they  may  be  altered  or  repealed.  The 
principal  of  those  regulations  are  the  following : — no  pension  is  to 
take  effect  till  the  surrender  of  office  ;  no  grant  is  to  be  valid  unless 
it  contain  a  provision  for  the  suspension  of  the  pension  during  the 
possession  of  any  office  producing  not  less  than  double  the  amount, 
and  for  reducing  the  pension  by  one-half  if  the  office  be  of  equal 
value  or  more ;  upon  the  acceptance  of  the  pension,  any  pension 
previously  enjoyed  is  to  cease,  except  such  as  may  be  charged  by  Act 
of  Parliament  upon  the  Consolidated  Fund ;  payment  is  to  be  made 
quarterly,  exempt  from  fees  and  deductions,  and  the  warrants,  if 
signed,  are  not  to  be  determinable  by  the  demise  of  the  Crown,  or 
any  change  in  the  Treasury. 

The  eighth  section  repeals  various  Acts  and  parts  of  Acts.  The 
remainder  of  the  Act  relates  to  superannuation  allowances  granted  to 
officers  and  clerks  serving  under  the  Crown,  and  to  the  conditions 
thereof. 
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5  &  6  GULIELMI  IV.     Cap.  VI. 

An  Act  to  indemnify  the  Governor-General  and  other  Persons  in 
respect  of  certain  Acts  done  in  the  Administration  of  the  Govern- 
ment of  the  British  Territories  in  the  East-Indies  subsequent  to  the 
Twenty-second  Day  of  April,  one  thousand  eight  hundred  and 
thirty-four,  and  to  make  those  Acts  valid.  \\Zth  A2yril,  18.35.] 

Whereas,  under  and  by  virtue  of  an  Act  of  Parliament  made  and  passed  in  the  fourth  year 
of  the  reign  of  his  present  Majesty,  intituled,  "  An  Act  for  effecting  an  Arrangement  with  3  &  4  W.  4,  c.  85. 
"  the  East-India  Company,  and  for  the  better  Government  of  his  Majesty's  Indian  Territories, 
"  till  the  thirtieth  day  of  April,  one  thousand  eight  hundred  and  lifty-four,"  the  super- 
intendence, direction,  and  control  of  the  whole  civil  and  military  government  of  all  the 
British  territories  and  revenues  in  India  is  vested  in  a  Governor-General  and  Councillors, 
styled  "  The  Governor-General  of  India  in  Council;"  and  it  is  thereby  enacted,  that  there 
shall  be  four  ordinary  members  of  the  said  Council,  to  be  appointed  by  the  Court  of 
Directors  of  the  said  Company,  as  therein  mentioned ;  and  it  is  thereby  enacted,  that  the 
person  who  should  be  Governor-General  of  the  Presidency  of  Fort  William  in  Bengal  on  the 
twenty-second  day  of  April,  one  thousand  eight  hundred  and  thirty-four,  should  be  tlie  first 
Governor-General  of  India  under  that  Act,  and  that  such  persons  as  should  be  members  of 
Council  of  the  same  presidency  on  that  day  should  be  respectively  members  of  the  Council 
constituted  by  that  Act ;  and  it  is  also  enacted,  that  the  said  Council  shall  from  time  to  time 
assemble  at  such  place  or  places  as  shall  be  appointed  by  the  said  Governor-General  in  Council 
within  the  said  territories;  and  various  provisions  are  made  for  the  administration  of  the 
government  of  the  said  territories,  all  of  which  it  is  thereby  enacted  shall  commence  and  take 
effect  from  and  after  the  twenty-second  day  of  April  then  next,  (that  is  to  say,)  from  and 
after  the  twenty-second  day  of  April,  one  thousand  eight  hundred  and  thirty-four ;  and 
whereas  by  a  commission  under  the  seal  of  the  Honourable  the  East-India  Company,  bearing 
date  the  twenty-seventh  day  of  December,  one  thousand  eight  hundred  and  thirty-three,  duly 
issued  by  order  of  the  Court  of  Directors  of  the  said  Company  in  that  behalf,  the  said  Court 
did  appoint  Lord  William  Cavendisli  Bentinck  to  be  Governor- General  of  India,  to  take 
upon  himself  tlie  said  office  upon  and  from  tlie  twenty-second  day  of  April,  one  tliousand 
eight  hundred  and  thirty-four,  and  did  further  appoint  William  Blunt,  esquire,  Alexander 
Ross,  esquire,  William  Byam  Martin,  esquire,  and  Thomas  Babington  Macauley,  esquire, 
to  be  respectively  the  first,  second,  third,  and  fourth  ordinary  Members  of  the  said  Council ; 
and  by  another  commission  bearing  the  same  date  the  said  Court  did  appoint  Sir  Charles 
Theophilus  Metcalfe,  baronet,  to  be  Governor  of  the  Presidency  of  Agra,  which  Presidency 
is  by  the  said  recited  Act  directed  to  be  constituted,  to  take  upon  himself  the  said  office  upon 
and  from  the  said  twenty-second  day  of  April,  one  thousand  eight  hundred  and  thirty-four: 
and  wliereas,  under  and  by  virtue  of  the  former  appointments  of  the  Court  of  Directors  of  the 
said  Company  at  the  time  of  issuing  the  said  commissions,  and  from  thence  until  the  twenty- 
second  day  of  April,  one  tliousand  eight  hundred  and  tliirty-four,  the  said  Lord  ^Vi]liam 
Cavendish  Bentinck  was  Governor  of  the  Presidency  of  Fort  William  in  Bengal,  and  the 
said  Sir  Charles  Theophilus  Metcalfe,  and  the  said  William  Blunt  and  Alexander  Ross  were 
respectively  Members  of  the  Council  of  the  said  presidency,  and  in  virtue  of  the  provisions 
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of  former  Acts  the  said  Sir  Charles  Theophilus  IMetcalfe  was  also  Vice-President  of  the  said 
Council :  and  whereas,  on  the  said  twenty-second  day  of  April,  one  thousand  eight  liundred 
and  thirty-four,  the  said  Lord  William  Cavendish  Bentinck  was,  in  consequence  of  ill-health, 
at  Ootacamund  in  the  Presidency  of  Madras,  and  the  said  Sir  Charles  Theophilus  Metcalfe 
and  the  aforesaid  William  Blunt  were  at  Calcutta,  and  the  said  Alexander  Ross,  William 
Byani  Martin,  and  Thomas  Babington  Macauley  were  not  in  the  East-Indies,  and  Lieute- 
nant-Colonel William  Morrison,  who  had  been  appointed  by  the  said  Court  a  Provisional 
Councillor  of  India,  was  in  Mysore  ;  and  for  these  and  other  reasons  the  government  of  the 
said  presidency,  and  other  the  territories  belonging  to  the  East-India  Company  in  India  was 
administered  for  a  time  otherwise  than  in  accordance  with  the  said  recited  Act ;  and  it  is 
expedient  that  the  said  Lord  William  Cavendish  Bentinck,  and  Sir  Charles  Theophilus 
IMetcalfe,  and  William  Blunt,  and  all  other  persons  by  whom  the  said  government  was  so 
administered,  and  all  persons  acting  under  the  order  of  them  or  of  any  or  either  of  them, 
should  be  indemnified  in  manner  hereinafter  mentioned,  and  their  acts  rendered  valid :  be  it 
therefore  enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  Lords  spiritual  and  temporal,  and  Commons,  in  this  present  Parliament  assembled, 
Governor  -  General,  and  by  the  authority  of  the  same,  that  the  said  Lord  William  Cavendish  Bentinck,  Sir 
Vice-President,    and   Charles   Theophilus  Metcalfe,  and  William  Blunt,  and  also  the  several   persons  who  at  any 

Members  of  Councu  in  .  •  ,  ,    i  ,.   »       -i  i     •    i      i         i      i         i     i  •         r 

India,  &c.,  indemnified   tuTie  after  the  Said  twenty-second  day  oi  April,  one  thousand  eight  hundred  and  thirty-four, 
for  all  acts  done  by   ^g,.g  ^^  acted  as  Members  of  the  Council  of  India,  and  also  all  persons  acting  under  the 

them     between     22nd  '  o 

April,  1834,  and  1st  authority  of  them  or  any  or  either  of  them,  shall  be  and  they  are  jointly  and  severally  hereby 
anuary,         ;  indemnified,  freed,  and  discharged   from   and  against  all  actions,  suits,  prosecutions,  and 

penalties  whatsoever,  for  or  on  account  or  in  respect  of  all  or  any  acts,  matters,  and  things 
whatsoever  done,  ordered,  directed,  or  authorized  by  the  said  Governor-General  and  Vice- 
President  and  Members  of  Council,  or  any  or  either  of  them,  or  l)y  any  person  or  persons 
acting  under  the  authority  of  them  or  of  any  or  either  of  them ;  so  only  and  provided  that 
such  acts,  matters,  and  things  shall  have  been  done,  ordered,  directed,  or  authorized  honajide 
in  the  exercise  of  the  administration  of  the  government  of  the  British  territories  in  tiie  East- 
Indies,  between  the  said  twenty-second  day  of  April,  one  thousand  eight  hundred  and  thirty- 
four,  and  the  first  day  of  January,  one  thousand  eight  hundred  and  thirty-five. 

and  such  Acts  to  be       H-  ^^^  ^e  it  further  enacted  and  declared,  that  all  such  acts,  matters,  and  things  shall  be 
'"^^^-  as  valid  and  effectual,  and  shall  be  and  be  deemed  to  be  of  as  much  force,  validity,  and  effect 

as  if  the  same  had  been  expressly  authorized  by  the  said  recited  Act.(l) 

(1)  [See  Act  of  Government  of  India,  No.  1  of  1834,  in  Appendix.] 


5  &  6  Wm.  4,  cap.  52.]  303 


5  &  6  aULIELMI  IV.    Cap.  LII. 

An  Act  to  authorize  the  Court  of  Directors  of  the  East-India  Com- 
pany to  suspend  the  Execution  of  the  Provisions  of  the  Act  of  the 
Third  and  Fourth  William  the  Fourth,  Chapter  eighty-five,  so  far 
as  they  relate  to  the  Creation  of  the  Government  of  Agra. 

\^\st  August,  1835.] 

Whereas  by  an  Act  of  Parliament  made  and  passed  in  the  fourth  year  of  the  reign  of  his      3  &  4  \V.  4,  c.  85. 
present   Majesty,  intituled,  "  An  Act  for  effecting  an  Arrangement  with  the  East-India 
"  Company,  and  for   the  better  Government  of  his  Majesty's  Indian  Territories,  till  the 
"  Thirtieth   Day  of  April,  one  thousand  eight  hundred  and  fifty-four,"  it  is  among  other 
things  enacted,  that  the  territories  then  subject  to  the  Government  of  the  Presidency  of  Fort 
William  in  Bengal  shall  be  divided  into  two  distinct  presidencies,  one  of  such  presidencies,  in 
which  shall  be  included  Fort  William  aforesaid,  to  be  styled  the  Presidency  of  Fort  William 
in   Bengal,  and  the  other  of  such  presidencies  to  be  styled  the  Presidency  of  Agra ;  and 
whereas  much  difficulty  has  arisen  in  carrying  sucli  enactment  into  effect,  and  the  same  would 
be  attended  with  a  large  increase  of  charge :  be  it  therefore  enacted  by  the  King's  most  excel- 
lent Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  that  it 
shall  and  may  be  lawful  for  the  Court  of  Directors  of  the  East-India  Company,  under  the      East-India  Company 
direction  and  control  of  the  Board  of  Commissioners  for  the  Affairs  of  India,  to  suspend  the  "^^^  orrecUed  Act"a« 
execution  of  the  provisions  of  the  said  in  part  recited  Act  so  far  as  the  same  relate  to  the  to  the  division  of  th<. 
division  of  the  said  territories  into  two  distinct  presidencies,  and  to  the  measures  consequent  presidendes."'  ° 
thereupon,  for  such  time  and  from  time  to  time  as  the  said  Court  of  Directors,  under  the 
direction  and  control  of  the  said  Board  of  Commissioners,  shall  think  fit. 

II.  And  be  it  further  enacted,  that  for  and  during  such  time  as  the  execution  of  such  pro-      Governor  -  General, 
visions  aforesaid  shall  be  suspended  by  the  authority  aforesaid,  it  shall  and  may  be  lawful  for  ''."""s  su^h    suspen- 
the  Governor-General  of  India  in  Council  to  appoint  from  time  to  time  any  servant  of  the  Lieutenant  -  Governor 
East-India  Company,  who  shall  have  been  ten  years  in  their  service  in  India,  to  the  office  of  Prov'inc^'.""''^^*'""" 
Lieutenant-Governor  of  the  North- Western  Provinces  now  under  the  Presidency  of  Fort 
William  in  Bengal,  and  from  time  to  time  to  declare  and  limit  the  extent  of  the  territories  so 
placed  under  such  Lieutenant-Governor,  and  the  extent  of  the  authority  to  be  exercised  by 
such  Lieutenant-Governor,  as  to  the  said  Governor-General  in  Council  may  seem  fit. 

The  operation  of  the  provisions  of  3  &  4  Wm.  4,  cap.  85,  respecting 
the  establishment  of  a  fourth  presidency  has  been  suspended,  and  a 
Lieutenant-Governor  of  the  North  Western  Provinces  appointed  under 
this  Act.  By  16  &  17  Vict.  cap.  95,  sec.  15,  the  suspension  and  the 
consequent  arrangements  are  to  be  continued  until  revoked. 
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5  &  6  GULIELMJ  IV.    Cap.  LXII. 

An  Act  to  repeal  an  A  ct  of  the  present  Session  of  Parliament,  intituled^ 
"  An  Act  for  the  more  effectual  Abolition  of  Oaths  and  Affirma- 
"  tions  taken  and  made  in  various  Departments  of  the  State,  and  to 
"  substitute  Declarations  in  lieu  thereof ;  and  for  the  Tnore  entire 
"  Suppression  of  voluntary  and  extra-judicial  Oaths  and  Affi,- 
"  davits  ;"  and  to  make  other  Provisions  for  the  Abolition  of  unne- 
cessary Oaths.  [9^7i  September,  1835.] 

5  \V.  4,  c.  8.  AVhereas  an  Act  was  passed  in  the  present  session  of  Parliament,  intituled,  "  An  Act  for 

"  the  more  effectual  Abolition  of  Oaths  and  Affirmations  taken  and  made  in  various  Depart- 
"  ments  of  the  State,  and  to  substitute  Declarations  in  lieu  thereof;  and  for  the  more  entire 
"  Suppression  of  voluntary  and  extra-judicial  Oaths  and  Affidavits;"  and  it  was  thereby 
enacted  that  the  said  Act  should  commence  and  take  effect  from  and  after  the  first  day  of 
June,  in  this  present  year,  the  year  of  our  Lord  one  thousand  eight  hundred  and  thirty-five, 
it  not  being  intended  that  the  said  recited  Act  should  take  effect  before  the  same  received  the 
royal  assent :  and  whereas  the  said  recited  Act  did  not  receive  the  royal  assent  till  after  the 
said  first  day  of  June,  one  thousand  eight  hundred  and  thirty-five ;  and  whereas  it  was 
enacted  by  the  said  recited  Act,  that  from  and  after  the  first  day  of  June  next  ensuing  it 
should  not  be  lawful  for  any  justice  of  the  peace  to  administer  or  receive  such  voluntary 
oaths  as  are  therein  mentioned,  it  being  intended  that  the  said  prohibition  should  take  effect 
from  the  time  of  the  commencement  of  the  said  recited  Act :  and  whereas  it  is  expedient  to 
amend  the  said  Act,  and  to  make  some  further  provisions  for  the  better  effecting  the  object 
thereof,  and  to  consolidate  all  the  provisions  relating  thereto  into  one  Act :  be  it  therefore 
enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  spiritual  and  temporal,  and  Commons,  in  this  present  Parliament  assembled,  and  by 
the  authority  of  the  same,  that  from  and  after  the  passing  of  tliis  Act  the  said  recited  Act 

Recited  Act  rfpealed.   shall  be  and  the  same  is  hereby  repealed. 

Lords  of  the  Trea-        IL  And  be  it  further  enacted,  that  in  any  case  where,  by  any  Act  or  Acts  made  or  to  be 
sury     emiiowered     to   j^^^jp  relating  to  the  revenues  of  Customs  or  Excise,  the  Post  Office,  the  office  of  Stamps  and 

substitute    a     declara-  ^  ^  '  r 

tion  lu  lieu  of  an  oath,  Taxcs,  tlie  office  of  Woods  and  Forests,  land  revenues,  works  and  buildings,  the  War  Office, 
c,  in  ter  am  rases.  ^^^  Army  Pay  Office,  the  office  of  the  Treasurer  of  the  Navy,  the  Accountant-general  of  the 
Navy,  or  the  Ordnance,  his  Majesty's  Treasury,  Chelsea  Hospital,  Greenwich  Hospital,  the 
Board  of  Trade,  or  any  of  the  offices  of  his  Majesty's  principal  Secretaries  of  State,  the  India 
Board,  the  office  for  auditing  the  Public  Accounts,  the  National  Debt  Office,  or  any  office 
under  the  control,  direction,  or  superintendence  of  the  Lords  Commissioners  of  his  Majesty's 
Treasury,  or  by  any  official  regulation  in  any  department,  any  oath,  solemn  affirmation,  or 
affidavit  might,  but  for  the  passing  of  this  Act,  be  required  to  be  taken  or  made  by  any 
person  on  the  doing  of  any  act,  matter,  or  thing,  or  for  the  purpose  of  verifying  any  book, 
entry,  or  return,  or  for  any  other  purpose  whatsoever,  it  shall  be  lawful  for  the  Lords  Com- 
missioners of  his  Majesty's  Treasury,  or  any  three  of  them,  if  they  shall  so  think  fit,  by  writing 
under  their  hands  and  seals,  to  substitute  a  declaration  to  the  same  effect  as  the  oath,  solemn 
affirmation,  or  affidavit,  which  might  but  for  the  passing  of  this  Act  be  required  to  be  taken 
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or  made  ;  and  the  person  who  might  under  the  Act  or  Acts  imposing  the  same  be  required  to 
take  or  make  sucli  oath,  solemn  affirmation,  or  affidavit,  shall,  in  presence  of  the  commis- 
sioners, collector,  other  officer  or  person  empowered  by  such  Act  or  Acts  to  administer  such 
oath,  solemn  affirmation,  or  affidavit,  make  and  subscribe  such  declaration ;  and  every  such 
commissioner,  collector,  other  officer  or  person,  is  hereby  empowered  and  required  to  adminis- 
ter the  same  accordingly. 

III.  And  be  it  enacted,  that  when  the  said  Lords  Commissioners  of  his  Majesty's  Treasury  Declaration  snbsti- 
or  any  three  of  them  shall,  in  any  such  case  as  hereinbefore  mentioned,  have  substituted,  in  'n'^'tlie'"  Ga%?]?''and^ 
writing  under  their  hands  and  seals,  a  declaration  in  lieu  of  an  oath,  solemn  affirmation,  or  after  21  days  from  the 
affidavit,  such  Lords  Commissioners  shall,  so  soon  as  conveniently  may  be,  cause  a  copy  of  the  visions  of  this  Act™o 
instrument  substituting  such  declaration  to  be  inserted  and  published  in  the  London  Gazette ;   ^PP'y  ' 

and  from  and  after  the  expiration  of  twenty-one  days  next  following  the  day  of  the  date  of 
the  Gn.rcffe  wherein  the  copy  of  such  instrument  shall  have  been  published,  the  provisions  of 
this  Act  shall  extend  and  apply  to  each  and  every  case  specified  in  such  instrument  as  well  and 
in  the  same  manner  as  if  the  same  were  specified  and  named  in  this  Act. 

IV.  And  be  it  enacted,  that  after  the  expiration  of  the  said  twenty-one  days  it  shall  not  and  no  oath  to  be  ad- 
be  lawful  for  any  commissioner,  collector,  officer,  or  other  person  to  administer  or  cause  to  be  „hich  such  declaration 
administered,  or  receive  or  cause  to  be  received,  any  oath,  solemn  affirmation,  or  affidavit,  in  '"*^  ''^™  directed, 
the  lieu  of  which  such  declaration  as  aforesaid  shall  have  been  directed   by  the  Lords  Com- 

missioners  of  his  Majesty's  Treasury  to  be  substituted. 

V.  And  be  it  enacted,  that  if  any  person  shall  make  and  subscribe  any  such  declaration  as  False  declarations  in 
hereinbefore  mentioned  in  lieu  of  any  oath,  solemn  affirmation,  or  affidavit,  by  any  Act  or  Acts  ■"?"<='■■•'  'elat'ig  to.cer- 

.  r  r  T^  '     J       J  tain  revenues  a  rmsde- 

relating  to  the  revenues  of  Customs  or  Excise,  Stamps  and  Taxes,  or  Post  Office,  required  to   meaner. 
be  made  on  the  doing  of  any  act,  matter,  or  thing,  or  for  verifying  any  book,  account,  entry, 
or  return,  or  for  any  purpose  whatsoever,  and  shall   wilfully  make  therein  any  false  state- 
ments as  to  any  material  particular,  the  person  making  the  same  shall  be  deemed  guilty  of  a 
misdemeanor. 

VI.  Provided  always,  and  be  it  enacted,  that  nothing  in  this  Act  contained  shall  extend  or      Oath  of  allegiance 
apply  to  the  oath  of  allegiance  in  any  case  in  which  the  same  now  is  or  may  be  required  to  be  ^  cases.  ^  ^"'■^^ 
taken  by  any  person  who  may  be  appointed  to  any  office,  but  that  such  oath  of  allegiance 

shall  continue  to  be  required,  and  shall  be  administered  and  taken  as  well  and  in  the  same 
manner  as  if  this  Act  had  not  been  passed. 

VII.  Provided  also,  and  be  it  enacted,  that  nothing  in  this  Act  contained  shall  extend  or  Oaths  in  Courts  of 
apply  to  any  oath,  solemn  affirmation,  or  affidavit  which  now  is  or  hereafter  may  be  made  or  {aken"'  ^'^''  ^"'^'°  ""^ 
taken,  or  be  required  to  be  made  or  taken,  in  any  judicial  proceeding  in  any  Court  of  justice, 

or  in  any  proceeding  for  or  by  way  of  summary  conviction  before  any  justice  or  justices  of 
the  peace;  but  all  such  oaths,  affirmations,  and  affidavits  shall  continue  to  be  required,  and  to 
be  administered,  taken,  and  made,  as  well  and  in  the  same  manner  as  if  this  Act  had  not  been 
passed.  (1) 

(1)  [See  note  on  3  &  4  Wm.  4,  cap.  41,  sec.  9.] 

\  III.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  Universities  of  Oxford  and  Universities  of  Ox- 
Cambridge,  and  for  all  other  bodies  corporate  and  politic,  and  for  all  bodies  now  by  law  or  ^""^   ",'"'  C'lmt'ridge. 

.,  ...  ,.,,..  ■^  and  otiier  bodies,  may 

statute  or  by  any  valid  usage,  authorized  to  administer  or  receive  any  oath,  solemn  affirmation,   substitute   a   declara- 
or  affidavit,  to  make  statutes,  by-laws,  or  orders  authorizing  and  directing  the  substitution  of  ''""  '"  ^''"  "^  ^"^  °*"'- 

2   R 
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a  declaration  in  lieu  of  any  oath,  solemn  affirmation,  or  affidavit  now  required  to  be  taken  or 
made :  provided  always,  that  such  statutes,  by-laws,  or  orders  be  otherwise  duly  made  and 
passed  according  to  the  Charter,  laws,  or  regulations  of  the  particular  University,  other  body 
corporate  and  pohtic,  or  other  body  so  authorized  as  aforesaid. 

Under  the  above  section,  the  oaths,  affidavits,  and  affirmations 
required  to  be  taken  by  proprietors  previously  to  voting  at  any 
election  of  Directors  or  at  any  ballot  (under  13  Geo.  3,  cap.  63, 
and  3  &  4  Wm.  4,  cap.  85),  have  been  discontinued,  and  their 
place  supplied  by  a  declaration,  for  which  see  By-law,  chapter  VII. 
section  11. 

Sections  16,  17,  and  18  relate  respectively  to  proving  by  declaration 
in  writing  the  execution  of  any  will,  deed,  or  legal  instrument ;  to 
proof  of  debts  and  accounts  on  behalf  of  the  Crown,  and  to  voluntary 
declarations. 

Declarations  to  be  XX.  And  be  it  further  enacted,  that  in  all  cases  wliere  a  declaration  in  lieu  of  an  oath 
in  the  form  prescribed  gj^^ji  have  been  substituted  by  this  Act,  or  by  virtue  of  any  power  or  authority  hereby  given, 
or  where  a  declaration  is  directed  or  authorized  to  be  made  and  subscribed  under  the  authority 
of  this  Act,  or  of  any  power  hereby  given,  although  the  same  be  not  substituted  in  lieu  of  an 
oath  heretofore  legally  taken,  such  declaration,  unless  otherwise  directed  under  the  powers 
hereby  given,  shall  be  in  the  form  prescribed  in  the  schedule  hereunto  annexed. 

Persons  making  false       XXI.  And  be  it  further  enacted,  that  in  any  case  where  a  declaration  is  substituted  for  an 

'^uUt'^*'f°a  misd^T^''  °^^^  under  the  authority  of  this  Act,  or  by  virtue  of  any  power  or  authority  hereby  given, 

nor.  or  is  directed  and  authorized  to  be  made  and  subscribed  under  the  authority  of  this  Act,  or 

by  virtue  of  any  power  hereby  given,  any  person  who  shall  wilfully  and  corruptly  make  and 

subscribe  any  such  declaration,  knowing  the  same  to  be  untrue  in  any  material  particular, 

shall  be  deemed  guilty  of  a  misdemeanor. 

Act  to   take  effect       XXII.  And  be  it  enacted,  that  this  Act  shall  commence  and  take  effect  from  and  after  the 
after  1st  October,  1835.  ^^.^^  ^^^y  ^f  October  in  this  present  year,  the  year  of  our  Lord  one  thousand  eight  hundred 
and  thirty-five. 
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5k6  GULIELMI  IV.     Cap.  LXIV. 

An  Act  to  alter  certain  Diities  of  Stamps  and  Assessed  Taxes,  and  to 
regulate  the  Collection  thereof.  \^th  Septembei',  1835.] 

The  following  sections  only  of  this  Act  have  reference  to  the  East- 
India  Company. 

IV.  And  whereas  it  is  expedient  that  the  bonds  to  be  made  and  issued  by  the  East-India      Commissioners  of  the 
Company  for  the  payment  of  any  definite  and  certain  sum  of  money  should  be  freed  and  Treasury  authorized  to 

r      J  r   J  ^         J  J  compound     with     the 

exempted  from  all  stamp  duties,  upon  payment  by  the  said  Company  of  an  annual  sum  as  a  East  -  India  Company 
composition  for  and  in  lieu  of  such  duties,  in  the  manner  hereinafter  mentioned:  be  it  injia  bonds'* 
therefore  enacted,  that  from  and  after  the  passing  of  this  Act  it  shall  be  lawful  for  the 
Commissioners  of  his  Majesty's  Treasury  for  the  time  being,  or  any  three  or  more  of  them, 
from  time  to  time  to  compound  and  agree  with  the  East-India  Company  for  the  payment  by 
the  said  Company  of  such  an  annual  sum  of  money  as  the  said  Commissioners  shall  deem 
to  be  a  reasonable  composition  for  and  in  lieu  of  the  stamp  duties  which  would  otherwise  be 
payable  on  such  bonds  as  aforesaid,  to  be  made  and  issued  by  the  said  Company  at  any  time 
during  the  term  for  which  such  composition  shall  be  made ;  which  said  sum  of  money  so 
agreed  upon  shall  be  paid  to  the  Receiver-General  of  Stamps  and  Taxes  by  two  equal  half- 
yearly  payments,  on  such  days  in  every  year  during  the  said  term  as  the  said  Commissioners 
shall  appoint  for  that  purpose,  and  the  payment  thereof  accordingly  shall  be  secured  by  the 
bond  of  the  said  Company,  which  is  hereby  exempted  from  stamp  duty ;  and  every  such 
composition  shall  be  made  either  for  one  year  or  for  any  term  not  exceeding  five  years,  at  the 
discretion  of  the  said  Commissioners,  and  may  be  renewed  and  continued  from  time  to  time 
for  any  further  term  not  exceeding  as  aforesaid,  and  for  the  payment  of  the  same  or  any  greater 
or  less  annual  sum,  as  the  said  Commissioners  shall  deem  to  be  reasonable ;  and  upon  such 
composition  being  agreed  upon  and  secured  in  manner  aforesaid,  all  the  bonds  for  the  pay. 
ment  of  any  definite  and  certain  sum  or  sums  of  money  which  shall  be  made  and  issued  by 
the  said  Company  during  the  term  for  which  such  composition  shall  be  made,  renewed,  or 
continued,  shall  be,  and  the  same  are  hereby  freed  and  exempted  from  all  stamp  duties. 

V.  And  whereas,  under  and  by  virtue  of  the  laws  in  force  in  Great  Britain,  the  transfer  of      Transfers  in    Eng- 
any  share  in  the  stock  and  funds  of  the  East-India  Company,  whether  upon  a  sale  or  other-  (fg^t  °f  the^EasTlndta 
wise,  is  subject  to  a  stamp  duty  of  one  pound  ten  shillings:  and  whereas  a  portion  of  the   Company  to  be  charge- 
territorial  debt  of  the  said  Company  in  India  may  be  transferred  from  the  books  of  the  of  30*.  only. 
Company  in  India  to  their  books  in  England,  and  may  be  transferable  in  such  last-mentioned 

books  in  the  same  manner  as  the  stock  and  funds  of  the  said  Company  commonly  called 
East-India  stock  are  now  transferable;  and  it  is  expedient  that  all  transfers  of  the  said 
territorial  debt  which  may  be  made  in  England  should  be  subject  only  to  the  same  amount  of 
stamp  duty  as  transfers  of  shares  in  the  stock  and  funds  of  the  said  Company  called  East- 
India  Stock  are  now  subject  to  as  aforesaid ;  be  it  therefore  enacted,  that  from  and  after  the 
passing  of  this  Act  every  transfer  of  any  part  of  the  said  territorial  debt  in  the  books  of  the 
said  Company  in  England,  whether  ujion  a  sale  thereof  or  otherwise,  shall  be  chargeable  with 
a  stamp  duty  of  one  pound  ten  shillings  and  no  more. 

2  R  2 


308  I6k7  Wm.  4,  cap.  53. 

Letters  of  attorney       VI.  And  whereas,  under  and  by  virtue  of  the  laws  in  force  in  Great  Britain  and  Ireland 

ti'oJof'Eas't^ImlL'^DU  respectively,  letters  or  powers  of  attorney  are  chargeable  with  certain  stamp  duties,  and  it 

rectors  exempted  from  jg  expedient  to  exempt   from    such    duties  the   letters   or  powers   of  attorney   hereinafter 

^  "^   "  ^'  mentioned :  be  it  therefore  enacted,  that  from  and  after  the  passing  of  this  Act  all  letters  or 

powers  of  attorney  for  voting  on  any  election  of  a  Director  or  Directors  of  the  East-India 

Company  shall  be  and  the  same  are  hereby  exempted  from  all  stamp  duties  whatsoever. 


6  &  7  GULIELMI  IV.     Cap.  LIII. 

An  Act  for  enabling  his  Majesty  to  grant  Admiralty  Jurisdiction  to 
the  Court  of  Judicature  of  Prince  of  Wales's  Island,  Singapore, 
and  Malacca.  \\Wi  August,  1836.] 

Whereas  it  is  expedient  that  his    IMajesty's   Court  of  Judicature  of  Prince  of  Wales's 

Island,  Sino-apore,  and  Malacca,  should  have  jurisdiction  as  a  Court  of  Admiralty;  belt 

therefore  enacted  by  the  King''s  most  excellent  Majesty,  by  and  with  the  advice  and  consent 

of  the  Lords  spiritual  and  temporal,  and  Commons,  in  this  present  Parliament  assembled. 

Admiralty   jurisdic-   and  by  the  authority  of  the  same,  that  it  shall  and  may  be  lawful  for  his  Majesty,  by  Charter 

tion  existing  at   Fort  ^^  Letters  Patent  under  the  Great  Seal  of  the  United  Kingdom  of  Great  Britain  and  Ireland, 

Prince  of  Wales's  Is-   to  grant  and  commit  to  the  said  Court  of  Judicature  of  Prince  of  Wales's  Island,  Singapore, 

land,  &c.  ^^j  Malacca,  powers  and  authorities  for  the  exercise  of  Admiralty  jurisdiction  to  the  same 

extent,  in  all  respects,  as  his  Majesty''s  Supreme  Court  of  Judicature  at  Fort  William  in 

Bengal  is  now  by  virtue  of  any  Charter  or  Acts  of  Parliament  authorized  to  exercise  any 

Admiralty  jurisdiction. 

By  whom  the  war-       II.  And  be  it  further  enacted,  that  when  it  shall  please  his  Majesty  to  issue  any  Charter 
rant   to   be   counter-   ^j.  Letters  Patent  by  virtue  of  this  Act,  the  warrant  for  such  Charter  or  Letters  Patent  shall 
be  counters! o-ned  by  the  President  of  the  Board  of  Commissioners  for  the  Affairs  of  India,  and 
by  no  other  person. 

Letters  Patent  for  carrying  the  object  of  this  Act  into  effect  were 
issued  25th  February,  1837. 
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7  GULIELMI  IV.  &  1  VICTORL/E.     Cap.  XLVII. 

An  Act  to  repeal  the  Proliihition  of  the  Payment  of  the  Salaries  and 
Allowances  of  the  East-India  Company  s  Officers  during  their 
Absence  from  tJieir  respective  Stations  in  India. 

\\Wi  July,  1837.] 

Whereas,  under  and  by  virtue  of  an  Act  passed  in  the  thirty-third  year  of  the  reign  of  his 
Majesty  King  George  the  Third,  intituled,  "  An  Act  for  continuing  in  the  East-India  Com-  33  G.  3,  c.  52. 
"  pany  for  a  further  Term  the  Possession  of  the  British  Territories  in  India,  together  with 
"  their  exclusive  Trade,  under  certain  Limitations ;  for  establishing  further  Regulations  for 
"  the  Government  of  the  said  Territories,  and  the  better  Administration  of  Justice  within  the 
"  same ;  for  appropriating  to  certain  Uses  the  Revenues  and  Profits  of  the  said  Company;  and 
"  for  making  Provisions  for  the  good  Order  and  Government  of  the  Towns  of  Calcutta, 
"  Madras,  and  Bombay;"  and  of  another  Act  passed  in  the  third  and  fourth  years  of  the  reign 
of  his  late  Majesty  King  William  the  Fourth,  intituled,  "  An  Act  for  effecting  an  Arrange-  3  \  4  W.  4,  c.  85. 
"  ment  with  the  East-India  Company,  and  for  the  better  Government  of  his  Majesty's  Indian 
"  Territories  till  the  Thirtieth  Day  of  April,  one  thousand  eight  hundred  and  fifty-four,"  it 
is  enacted,  that  "  if  any  Governor  or  other  officer  whatever  in  the  service  of  the  said  Com- 
"  pany  shall  leave  tiie  presidency  to  which  he  shall  belong,  other  than  in  the  known  actual 
"  service  of  the  said  Company,  the  salary  and  allowances  appertaining  to  his  office  shall  not 
"  be  paid  or  payable  during  his  absence  to  any  agent  or  other  person  for  his  use;  and  in  the 
"  event  of  his  not  returning,  or  of  his  coming  to  Europe,  his  salarv  and  allowances  shall  be 
"  deemed  to  have  ceased  on  the  day  of  his  leaving  the  said  territories  or  tlie  presidency  to 
"  which  he  may  have  belonged  :"  and  whereas  it  is  further  provided  in  the  said  last-mentioned 
Act,  that  it  shall  be  lawful  for  the  said  Company  to  make  such  payment  as  is  now  by  law 
permitted  to  be  made  to  the  representatives  of  their  officers  or  servants,  who,  having  left 
their  stations  intending  to  return  thereto,  shall  die  during  their  absence,  and  it  is  expedient 
that  such  provision  of  the  law  should  be  altered  in  manner  hereinafter  mentioned  :  be  it 
therefore  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the  advice  and  consent 
of  the  Lords  spiritual  and  temporal,  and  Commons,  in  this  present  Parliament  assembled,  and 
by  the  authority  of  the  same,  that  so  much  and  such  part  or  parts  of  the  said  two  Acts  passed  So  much  of  the  pro- 
respectively  in  the  thirty-third  year  of  the  reign  of  his  Majesty  King  George  the  Third,  and  in  p^^^^  ^^  prohibits  the 
the  third  and  fourth  years  of  the  reign  of  his  said  late  Majesty  King  William  the  Fourth,  and   paynient  of  salaries  to 

„  ,  ■  ■  c    \       \  i-j-/^  1/T"  I  officers  io    the    service 

oi  any  otiier  Act  or  provision  ot  tlie  law,  as  enacts  that  it  any  Governor  or  other  ofhcer  what-  of  the  East-India  Com- 
ever  in  the  service  of  the  said  Company  shall  leave  the  presidency  to  which  he  shall  belone:,  l'*"^  <i«n"g  their  ab- 

\       ■'  .  ^  •'  "     seme  shall  not  extend 

Other  than  in  the  known  actual  service  of  the  said  Company,  the  salary  and  allowances  apper-  to  cases  of  sickness ; 
taining  to  his  office  shall  not  be  paid  or  payable  during  his  absence  to  any  agent  or  otiier 
person  for  his  use,  shall  not  extend  to  the  case  of  any  officer  or  servant  of  the  Company  under 
the  rank  of  Governor  or  member  of  Council  who  shall  quit  the  presidency  to  which  he  shall 
belong  in  consequence  of  sickness,  under  such  rules  as  may  from  time  to  time  be  established 
by  the  Governor-General  of  India  in  Council,  or  by  the  Governor  in  Council  of  such  presi- 
dency, as  the  case  may  be,  and  who  shall  proceed  to  any  place  within  the  limits  of  the  East- 
India  Company's  Charter,  or  to  the  Cape  of  Good  Hope,  or  to  the  Mauritius,  or  to  the 
Island  of  Saint  Helena,  nor  to  the  case  of  any  officer  or  servant  of  the  said  Company,  under 
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nor  to  cases  of  officers  sucli  rank  as  aforesaid,  who,  with  the  permission  of  the  Government  of  the  presidency  to 

f  "r  a'n"o1her  m  wder  t^   whicii  he  shall  belong,  shall  quit  such  presidency  in  order  to  proceed  to  another  presidency 

embark  for  Europe.       for  the  purpose  of  embarking  thence  for  Europe,  until  the  departure  of  such  officer  or  servant 

from  such  last-mentioned  presidency  with  a  view  to  return  to  Europe,  so  as  that  the  port  of 

such  departure  for  Europe  shall   not  be  more  distant  from  the  place  which  he  shall  have 

quitted  in  his  own  presidency  than  any  port  of  embarkation  within  such  presidency. 

No   rule   valid   till       II.  Provided  always,  and  be  it  enacted,  that  no  such  rule  so  to  be  established  as  aforesaid 

D^rectofs  ""subect'  to   ^hall  have  any  force  or  validity  until  the  same  shall  have  been  approved  by  the  Court  of 

thecontrolof  Commis-   Directors  of  the  said  Company,  subject  to  the  control  of  the  Commissioners  for  the  Affairs 

ttTuliJ"'  '^^  ^*^"'"'  of  India,  in  like  manner  as  is  provided  by  tlie  said  Act  of  the  third  and  fourth  years  of  the 

reign  of  his  late  Majesty  King  William  the  Fourth. 

Power  for  the  Court  III.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  said  Court  of  Directors, 
to  aforesairc'ontro'i^''to  subject  to  such  control  as  aforesaid,  to  direct  the  refunding,  by  any  officer  or  servant  of  the 
direct  the  refunding  of  said  Company,  or  by  the  representatives  of  any  such  officer  or  servant,  of  the  whole  or  any 
ance''plid°under  any^f  P^""'  °^  ^^^  ^^^'^'^y  °^  allowance  which  he  or  they  may  liave  received  under  or  by  virtue  of  any 
said  rules.  such  rule  SO  to  be  established  as  aforesaid,  if  it  shall  appear  to  the  said  Court,  subject  to  such 

control  as  aforesaid,  that  the  permission  to  such  officer  or  servant  to  quit  the  presidency  to 
which  lie  shall  belong  hath  been  improperly  granted  or  obtained ;  and  such  sum  as  the  said 
Court,  subject  to  such  control  as  aforesaid,  shall  direct  such  officer  or  servant,  or  the  repre- 
sentatives of  such  officer  or  servant,  to  refund,  shall  be  a  debt  to  the  said  Company,  and 
shall  be  recoverable  by  them  in  any  Court  in  like  manner  as  any  debt  may  now  or  hereafter 
shall  be  recovered  by  them. 

With  reference  to  this  Act,  see  note  (1)  on  section  79  of  3  &  4 
Wm.  4,  cap.  85. 


7  GULIELMI  IV.  &  1  VICTORI.E.     Cap.  LXX. 

An  Act  to  authorize  the  Commissioners  for  the  Affairs  of  India  and 
the  Court  of  Directors  of  the  East-India  Company  to  suspend  the 
subsisting  Enactments  concerning  the  Fourfold  System  of  Nomina- 
tion of  Candidates  for  the  East-India  Company's  College  at 
Haileyhury,  and  for  providing  during  such  Suspension  for  the 
Examination  of  Candidates  for  the  said  College. 

l\5th  July,  1837.] 

3  &  4  W.  4,  c.  85.  Whereas  in  an  Act  passed  in  the  third  and  fourth  years  of  the  reign  of  his  present  Majesty, 
intituled,  "  An  Act  for  effecting  an  Arrangement  with  the  East-India  Company,  and  for 
"  the  better  Government  of  his  Majesty's  Indian  Territories,  till  the  Thirtieth  Day  of  April, 
"  one  thousand  eight  hundred  and  fifty-four,"  are  contained  several  enactments  respecting  the 
admission  of  students  into  the  College  of  the  said  Company  at  Haileybury,  upon  a  principle 
then  intended  to  be  brought  into  practice,  of  there  being  four  candidates  and  no  more  than 
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one  student  admitted  into  the  said  College  for  every  expected  vacancy  in  the  civil  establish- 
ment of  India,  according  to  a  yearly  prospective  estimate  by  the  said  Act  provided  for :  and 
whereas  it  is  expedient  to  provide,  in  manner  hereinafter  mentioned,  for  the  suspension  of  the 
same  enactments  :  may  it  therefore  please  your  jVIajesty  that  it  may  be  enacted  ;  and  be  it      The  India  Board  and 
enacted  by  the  King's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  suspend  the  operation 
Lords  spiritual  and  temporal,  and  Commons,  in  this  present  Parliament  assembled,  and  by  pf  enactments  respect- 
the  authority  of  the  same,  that  the  Board  of  Commissioners  for  the  Affairs  of  India  and  the  dents; 
Court  of  Directors  of  the  East-India  Company  shall,  from  the  passing  of  this  Act,  have  and 
be  invested  jointly  with  full  power  from  time  to  time  to  suspend  and  to  revive  the  operation 
of  the  said  enactments  for  and  during  such   period  or  successive  periods  of  time  as  the  said 
Board  of  Commissioners  and  Court  of  Directors  may  in  their  discretion  think  desirable.(l ) 

(1)  [The  enactments  herein  referred  to  were  repealed  by  16  &  17 
Vict.  cap.  95,  sec.  36,] 

II.  And  whereas,  in  case  of  any  suspension  of  the  operation  of  the  said  enactments  it  will  ^nd  in  snch  case  the 
be  expedient  to  establish  some  system  of  examination  of  candidates  for  admission  to  the  said  ^?^'''^  '°  appoint  exa- 

•  ...  miners. 

College  at  Haileybury  ;  be  it  therefore  further  enacted,  that  in  case  the  said  Board  of  Com- 
missioners and  Court  of  Directors  shall  at  any  time  or  times  hereafter  suspend  the  operation 
of  the  said  enactments,  it  shall  be  lawful  for  the  said  Board  of  Commissioners  and  they  are 
hereby  required  to  appoint,  during  the  pleasure  of  the  said  Board,  any  competent  person  or 
persons  to  be  an  examiner  or  examiners  of  all  candidates  for  admission  to  the  said  College  at 
Haileybury,  and  to  make,  and  afterwards  alter,  vary,  or  repeal,  and  again  make,  any  regula- 
tions or  provisions  concerning  such  examinations,  but  so  that  during  any  suspension  of  the 
said  enactments  there  shall  be  and  continue  in  operation  some  system  of  examination  according 
to  the  intent  of  this  enactment. (1) 

(1)  [The  1  &  2  Vict.  cap.  22  (which  follows),  empowers  the  Board 
of  Commissioners  for  the  Affairs  of  India  to  make  rules  for  the  govern- 
ment of  the  College,  whether  the  fourfold  system  of  nomination  be 
suspended  or  not ;  and  by  16  &  17  Vict.  cap.  95,  the  Board  are 
invested  with  a  general  power  to  make  regulations  not  inconsistent 
with  the  provisions  of  that  Act,  as  to  age  and  qualifications  of  candi- 
dates, examinations,  admissions,  appointments,  &c.,  and  to  vary  such 
regulations  from  time  to  time.  See  sections  37,  38,  39,  40,  41, 
and  42.] 

III.  And  be  it  further  enacted,  that  it  shall  be  lawful  for  the  Court  of  Directors  of  the      q^^^^i  ^f  Directors 
said  East-India  Company,  and  they  are  hereby  required,  to  pay  the  expenses  of  any  system  of  '»  P'^y  expenses  of  sys- 

,  .  1  1-  1      1    1  •  r     1  •       A  -11  1  1      tern  of  examination, 

exammation  to  be  at  any  time  estabhslied  by  virtue  or  this  Act,  provided  such  expenses  do 

not  exceed  in  any  one  year  the  sura  of  five  hundred  pounds. 

IV.  And  be  it  further  enacted,  that  so  much  of  an  Act  passed  in  the  thirty-third  year  of      Part  of  33   G.  3, 
the  reign  of  his  late  Majesty  King  George  tiie  Tliird,  intituled,  "  An  Act  for  continuing  in   "•  '•>'^'  repealed. 

*'  the  East-India  Company  for  a  further  Term  the  Possession  of  the  British  Territories  in  India, 
"  together  with  their  exclusive  Trade,  under  certain  Limitations;  for  establisliing  furtlier 
"  Regulations  for  the  Government  of  the  said  Territories,  and  the  better  Administration  of 
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"  Justice  within  the  same ;  for  appropriating  to  certain  Uses  the  Revenues  and  Profits  of 
"  the  said  Company ;  and  for  making  Provision  for  the  Good  Order  and  Government  of  the 
"  Towns  of  Calcutta,  Madras,  and  Bombay,"  as  enacts  that  no  person  shall  be  appointed  or 
sent  out  to  India  as  a  writer  after  he  has  attained  the  age  of  twenty-two  years,  shall  be  and 
the  same  is  hereby  repealed. 

Limiting  the  ages  of       V.  Provided  always,  and  it  is  hereby  further  enacted,  that  it  shall  not  be  lawful  for  any 
s  u  en  » an   kh  ers.      pp^son   to  be  admitted  to  the  said  College  as  a  student  whose  age  shall  exceed  twenty-one 
years,  nor  for  any  person  to  be  appointed  or  sent  out  to  India  as  a  writer  in  the  said  Com- 
pany's service  whose  age  shall  exceed  twenty-three  years.(l) 

(1)  [By  16  &  17  Vict.  cap.  95,  sees.  39  and  40,  the  power  of  deter- 
mining as  to  the  age  of  persons  admitted  to  the  College  or  appointed 
to  the  Civil  Service  is  given  to  the  Board.] 

All  persons  appoint-  VI.  And  be  it  further  declared  and  enacted,  that  all  persons  who  since  the  tenth  day  of 
writere  Tince""  10th  April,  one  thousand  eight  hundred  and  thirty-four,  have  been  appointed  or  sent  out  to  India, 
April,  1834.  and  pre-  gg  writers  in  the  said  Company's  service,  after  receiving  a  certificate  of  their  due  qualification 
is.'ig,  to  he  deemed  under  the  hand  of  the  principal  of  the  said  College,  and  all  persons  who  previously  to  the 
duly  appointed.  tenth  day  of  April,  one  thousand  eight  hundred  and  thirty-nine,  shall  be  appointed  or  sent 

out  to  India  as  writers  in  the  said  Company's  service,  after  receiving  such  certificate  of  their 
due  qualification,  shall  be  deemed  to  have  been  and  to  be  duly  appointed  as  writers,  notwith- 
standing such  persons  may  not  have  resided  for  four  terms  at  the  said  College. 

Rules  made  in  pur-        VII.   And  be  it  further  enacted,  that  any  rules  made  for  the  admission  of  students  into  the 

suance  of   this   Act  to  i     i-      /^i    ii  tt    m      i  i         i        /-i  •     •  j>  i         a  «•  •  j-    t     i-       • 

be  laid  before  Parlia-   Jcjast-lnclia  College  at  Haileybury  by  the  Lonnnissioners  tor   the   Aiiairs  ot   India,  m  pur- 
™™'-  suance  of  the  provisions  of  this  Act,  shall  be  laid  before  both  Houses  of  Parliament  within 

fourteen  days  after  the  commencement  of  the  session  of  Parliament  then  next  ensuing.(l) 

(1)  [By  16  &  17  Vict.  cap.  95,  sec.  38,  all  rules  made  by  the 
Board  under  the  provisions  of  that  Act,  are  to  be  laid  before  Parlia- 
ment within  fourteen  days  after  being  made,  or  if  Parliament  be  not 
sitting,  within  fourteen  days  after  its  next  meeting.] 


1  &  2  VICTORIA.     Cap.  XXII, 

An  Act  to  enable  the  Commissioners  for  the  Affairs  of  India  to  make 
Rides  and  Regulations  for  Ilaileyhiry  College,      [^th  May,  1838.] 

4  \v.  1,  c.  85.  Whereas  in  an  Act  passed  in  the  fourth  year  of  the  reign  of  his  late  Majesty  King  William 

the  Fourth,  intituled,  "  An  Act  for  effecting  an  Arrangement  with  the  East-India  Company, 
"  and  for  the  Government  of  his  Majesty''s  Indian  Territories,  till  the  Thirtieth  Day  of  April, 
"one  thousand  eight  hundred  and  fifty-four,"  are  contained  several  enactments  respecting  the 
admission  of  students  into  the  College  of  the  said  Company  at  Haileybury,  upon  a  principle 
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then  intended  to  be  brought  into  practice,  of  there  being  four  candidates  and  no  more  than 
one  student  admitted  into  the  said  College  for  every  expected  vacancy  in  the  civil  establish- 
ment of  India,  according  to  a  yearly  prospective  estimate  by  the  said  Act  provided  for  ;  and 
by  such  enactments  it  was  provided,  amongst  other  things,  that  it  should  be  lawful  for  the 
said  Commissioners  to  form  such  rules,  regulations,  and  provisions  for  the  good  government 
of  the  said  College  as  in  their  judgment  should  appear  best  adapted  to  secure  fit  candidates 
for  admission  into  the  same,  and  for  the  examination  and  qualifications  of  such  candidates,  and 
of  the  students  of  the  said  College,  after  they  should  have  completed  their  residence  there,  and 
for  the  appointment  and  remuneration  of  proper  examiners;  and  such  rules,  regulations,  and 
provisions  were  to  be  submitted  to  her  Majesty  in  Council,  for  her  revision  and  approbation  : 
and  whereas  by  virtue  of  an  Act  passed  in  the  last  session  of  Parliament,  intituled,  "  An  Act  "  w.  4  &  1  V  ct. 
"  to  authorize  the  Commissioners  for  tlie  Affairs  of  India  and  the  Court  of  Directors  of  the  "■  '^^• 
"  East-India  Company  to  suspend  the  subsisting  Enactments  concerning  the  fourfold  System 
"  of  Nomination  of  Candidates  for  the  East-India  Company's  College  at  Haileybury,  and  for 
"  providing  during  such  suspension  for  the  Examination  of  Candidates  for  the  sajd  College," 
the  said  Commissioners  and  Court  of  Directors  have  suspended  the  said  enactments:  and 
whereas,  notwithstanding  such  suspension,  or  any  future  suspension  of  the  said  enactments,  it 
is  expedient  that  the  said  Commissioners  should  have  power  to  frame  rules  for  the  government 
of  the  said  College,  as  hereinafter  mentioned  ;  be  it  therefore  enacted  by  the  Queen's  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  that 
it  shall  be  lawful  for  the  Board  of  Commissioners  for  the  Affairs  of  India,  from  time  to  time.  Commissioners  for 
whether  the  said  enactments  shall  or  shall  not  be  suspended,  to  frame  and  make  such  rules,  the  Affairs  of  India  to 

^^  .  _  ^  make  rules  tor  the  go- 

regulations,  and  provisions  for  the  good  government  of  the  said  College  as  in  their  judgment  vernment   of  Haiiey- 

shall  appear  best  adapted  to  secure  the  appropriate  education  of  young  men  intended  for  the     "'^  I'OUege. 

civil  service  of  the  East-India  Company  in  India,  and  from  time  to  time,  by  any  new  or  other 

rules,  regulations,  or  provisions,  to  revoke  or  alter  the  same,  as  to  such  Commissioners  may 

seem  fit:  provided   always,  that  no  rules,  regulations,  or  provisions  to  be  framed  or  made 

under  the  authority  of  this  Act  shall  have  any  force  or  effect  until  the  same  shall  have  been 

submitted  to  her  Majesty,  and  until  her   Majesty''s   approbation    thereof  shall    have   been 

signified  by  an  order  of  her  Majesty  in  Council :  provided  also,  that  notice  of  all  sucli  rules, 

regulations,  and  provisions  shall  be  given  by  the  said  Commissioners  to  the  Court  of  Directors 

of  the  East-India  Company  twenty-one  days  at  least  previously  to  the  same  being  submitted 

to  her  Majesty  for  approbation  as  aforesaid.  (1) 

(1)  [See  notes  on  sec.  2  of  7  Wm.  4  &  1  Vict.  cap.  70,  and  on  sec.  5 
of  the  same  Act.] 

II.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  Court  of  Directors  of  the  East-India  East-lndiaCompany 
Company  to  nominate,  appoint,  and  send  to  any  of  the  presidencies  for  the  time  being  in  the  "^[ndia'aT  writer *any 
East-Indies  any  person  in  the  capacity  of  a  writer  who  shall  have  been  duly  entered  at  such  student  who  has  con- 
College,  and  have  resided  there  the  number  of  terms  which  shall  be  prescribed  by  any  such  the  College. 

rules  and  regulations  as  aforesaid,  and  who  shall  produce  to  the  said  Court  of  Directors  a 
certificate  under  the  hand  of  the  principal  of  the  said  College  testifying  that  he  has  duly  con- 
formed to  the  rules  and  regulations  of  the  said  College.  (1) 

(1)  [See  sec.  41  of  16  &  17  Vict.  cap.  95.] 

III.  And  be  it  enacted,  that  this  Act  may  be  amended  or  repealed  by  any  Act  to  be  passed  Act  maybeamended 
in  the  present  session  of  Parliament.  "^'*  session. 

2  s 
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1  &  2  VICTORI.E.    Cap.  LXXVII. 

An  Act  for  permitting  Affi^rmation  to  he  made  instead  of  an  Oath  in 
certain  Ca^es.  \\Oth  August,  1838.] 

7  &  8  W.  3,  c.  34.         Whereas  by  an  Act  passed  in  the  reign  of  King  William  the  Third,  intituled,  "  An  Act 
"  that  the  Solemnization,  Affirmation,  and  Declaration  of  the  People  called  Quakers  shall  be 
"  received  instead  of  an  Oath  in  the  usual  form,"  reciting  that  divers  Dissenters,  commonly 
called  Quakers,  refusing  to  take  an  oath  in  Courts  of  justice  and  other  places,  are  frequently 
imprisoned  and  their  estates  sequestered  by  process  of  contempt  issuing  out  of  such  Courts,  to 
the  ruin  of  themselves  and  families,  it  is  enacted  that  every  Quaker  on  every  occasion  (except 
on  criminal  trials)  where  an  oath  is  by  law  required,  shall  be  permitted    to    make  solemn 
affirmation  and  declaration  in  lieu  thereof :  and  whereas  the  same  privilege  has  by  subsequent 
Acts  of  Parliament  been  extended  in  all  cases  to  the  persons  called  Quakers  and  Moravians : 
and  whereas  it  is  expedient  and  fitting  that  the  aforesaid  privilege  should  be  extended  to  such 
persons  as  have  been  Quakers  and  Moravians,  but  have  ceased  to  belong  to  either  of  such 
religious  denominations  of  Christians,  still  continuing  nevertheless  to  entertain  conscientious 
objections  to  the  taking  of  an  oath :  be  it  therefore  enacted  by  the  Queen's  most  excellent 
Majesty,  by    and    with  the  advice  and  consent  of   the  Lords  spiritual  and  temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  that  it 
Certain  persons  may   shall  be  lawful  for  any  person  who  shall  have  been  a  Quaker  or  a  Moravian  to  make  solemn 
"tuhf™*''™'"^'^"  affirmation  and  declaration  in  lieu  of  taking  an  oath,  as  fully  as  it  would  be  lawful  for  any 
such  person  to  do  if  he  still  remained  a  member  of  either  of  such  religious  denominations  of 
Christians,  which  said  affirmation  or  declaration  shall  be  of  the  same  force  and  effect  as  if 
if  convicted  of  having  he  Of  she  had  taken  an  oath  in  the  usual  form ;  and  if  any  such  person  making  such  solemn 
punUhed^s'ifgliiltyof  affirmation  or  declaration  shall  be  convicted  of  having  wilfully,  falsely,  and  corruptly  affirmed 
perjury.  or  declared  any  matter  or  thing  which,  if  the  same  had  been  sworn  in  the  usual  form,  would 

have  amounted  to  wilful  and  corrupt  perjury,  every  such  offender  shall  be  subject  to  the  same 
pains,  penalties,  and  forfeitures  to  which  persons  convicted  of  wilful  and  corrupt  perjury  are 
or  shall  be  subject:  provided  always,  that  every  such  affirmation  or  declaration  shall  be  in 
the  words  following  ;  that  is  to  say, 

Form  of  declaration.  "  I,  A.  B.,  having  been  one  of  the  people  called  Quakers  [or  one  of  the  persuasion  of 

"  the  people  called  Quakers,  or  of  the  United  Brethren  called  Moravians,  as  the  case 
"  mail  he],  and  entertaining  conscientious  objections  to  the  taking  of  an  oath,  do 
"  solemnly,  sincerely,  and  truly  declare  and  affirm." 


The  7  &  8  Win.  3,  cap.  34  (recited  in  this  Act),  allowed  the  solemn 
alfirmation  of  a  Quaker  to  be  received  on  all  occasions  except  on 
criminal  trials. 

By  various  enactments  in  this  collection  it  is  prescribed  that  the 
solemn  affirmation  of  a  Quaker  is  to  be  taken  in  the  cases  referred  to  in 
place  of  the  oath  required  from  others.  The  3  &  4  Wm.  4,  cap.  49, 
allowed  of  the  substitution  of  the  solemn  affirmation  or  declaration  of 
a  Quaker  in  all  cases  where  an  oath  might  be  required,   either  by 
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common  law  or  Act  of  Parliament.  The  same  privilege,  and 
to  the  like  extent,  was  by  that  Act  afforded  to  Moravians,  and  by 
3  &  4  Wm,  4,  cap.  82,  to  the  people  called  Separatists.  On  this 
subject  see  note  on  3  &  4  Wm.  4,  cap.  41,  sec.  9. 


1  &  2  VICTORIA.     Cap.  CVI. 

An  Act  to  abridge  the  holding  of  Benefices  in  Plurality,  and  to  make 
better  Provision  for  the  Residence  of  the  Clergy. 

\l^th  August,  1838.] 

The  following  section   appears   to  be  the  only  one   in  this   Act 
requiring  insertion  here. 

XXXVII.  And  be  it  enacted,  that  no  spiritual  person,  being  head  ruler  of  any  College       Certain  persons  ex- 

or  Hall  within  either  of  the  Universities  of  Oxford  or  Cambridge,  or  being  Warden  of  the   e™P'  f™™  penalties  for 

,  .  non-residence. 

University  of  Durham,  or  being  head  master  of  Eton,  Winchester,  or  Westminster  School, 

or  Principal  or  any  Professor  of  the  East-India  College,  having  been  appointed  such  Principal 

or  Professor  before  the  time  of  the  passing  of  this  Act,  and  not  having  respectively  more  than 

one  benefice  with  cure  of  souls,  shall  be  liable  to  any  of  the  penalties  or  forfeitures  in  this  Act 

contained  for  or  on  account  of  non-residence  on  any  benefice. 


1  &  2  VICTORIA.     Cap.  CX. 

An  Act  for  abolishing  Arrest  on  Mesne  Process  in  Civil  Actions, 
except  in  certain  Cases ;  for  extending  the  Remedies  of  Creditors 
against  the  Property  of  Debtors  ;  and  for  amending  the  Laws  for 
the  Relief  of  Insolvent  Debtors  in  England. 

\\Uh  August,  1838.] 

The  only  sections  of  this  Act  requiring  insertion  in  this  volume 
appear  to  be  those  which  follow. 

XIV.  And  be  it  enacted,  that  if  any  person  against  whom  any  judgment  shall  have  been       stock  and  shares  in 
entered  up  in  any  of  her  Majesty's  Superior  Courts  at  Westminster  shall  have  any  Govern-  public  funds  and  public 

..J  ..  ,,  ■'  companies  belonging  to 

ment  stock,  funds,  or  annuities,  or  any  stock   or  shares  of  or  in  any  public  company  in   the  debtor,  and  stand- 
England  (whether  incorporated  or  not),  standing  in  his  name  in  his  own  right,  or  in  the  '"^  '°  ^^  °^  °*°'*' 

2  s  2 
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to  be  charged  by  order  name  of  any  person  in  trust  for  him,  it  shall  be  lawful  for  a  judge  of  one  of  the  Superior 
°  "^^  ^*"  Courts,  on  the  application  of  any  judgment  creditor,  to  order  that  such  stock,  funds,  annuities, 

or  shares,  or  such  of  them  or  such  part  thereof  respectively  as  he  shall  think  fit,  shall  stand 
charged  with  the  payment  of  tlie  amount  for  which  judgment  shall  have  been  so  recovered, 
and  interest  thereon;  and  such  order  shall  entitle  the  judgment  creditor  to  all  such  remedies 
as  he  would  have  been  entitled  to  if  such  charge  had  been  made  in  his  favour  by  the  judg- 
ment debtor ;  provided  that  no  proceedings  shall  be  taken  to  have  the  benefit  of  such  charge 
until  after  the  expiration  of  six  9alendar  months  from  the  date  of  such  order. 

Order  of  judge  to  be  XV.  And  in  order  to  prevent  any  person  against  whom  judgment  shall  have  been  obtained 
stance  "i  oar/e^and'on  ^'"''"^  transferring,  receiving,  or  disposing  of  any  stock,  funds,  annuities,  or  shares  hereby 
notice  to  the  Bank  or  authorized  to  be  charged  for  the  ibenefit  of  the  judgment  creditor  under  an  order  of  a  judge, 
a  "lisMngm.  "''^^  *  ^  be  it  further  enacted,  that  every  order  of  a  judge  charging  any  Government  stock,  funds,  or 
annuities,  or  any  stock  or  shares  in  any  public  company,  under  this  Act,  shall  be  made  in  the 
first  instance  ea:  parte,  and  without  any  notice  to  the  judgment  debtor,  and  shall  be  an  order 
to  show  cause  only  ;  and  such  order,  if  any  Government  stock,  funds,  or  annuities  standing  in 
the  name  of  the  judgment  debtor  in  his  own  right,  or  in  the  name  of  any  person  in  trust  for 
him,  is  to  be  affected  by  such  order,  shall  restrain  the  Governor  and  Company  of  the  Bank 
of  England  from  permitting  a  transfer  of  such  stock  in  the  mean  time  and  until  such  order 
shall  be  made  absolute  or  discharged ;  and  if  any  stock  or  shares  of  or  in  any  public  com- 
pany, standing  in  the  name  of  the  judgment  debtor  in  his  own  right,  or  in  the  name  of  any 
person  in  trust  for  him,  is  or  are  to  be  affected  by  any  such  order,  shall  in  like  manner  restrain 
such  public  company  from  permitting  a  transfer  thereof;  and  that  if,  after  notice  of  such 
order  to  the  person  or  persons  to  be  restrained  thereby,  or  in  case  of  corporations  to  any 
authorized  agent  of  such  corporation,  and  before  the  same  order  shall  be  discharged  or  made 
absolute,  such  corporation  or  person  or  persons  shall  permit  any  such  transfer  to  be  made, 
then  and  in  such  case  the  corporation  or  person  or  persons  so  permitting  such  transfer  shall 
be  liable  to  the  judgment  creditor  for  the  value  or  amount  of  the  property  so  charged  and  so 
transferred,  or  such  part  thereof  as  may  be  sufficient  to  satisfy  his  judgment;  and  that  no 
disposition  of  the  judgment  debtor  in  the  mean  time  shall  be  valid  or  effectual  as  against  the 
judgment  creditor;  and  further,  that,  unless  the  judgment  debtor  shall,  within  a  time  to  be 
mentioned  in  such  order,  show  to  a  judge  of  one  of  the  said  Superior  Courts  sufficient  cause 
to  the  contrary,  the  said  order  shall,  after  proof  of  notice  thereof  to  the  judgment  debtor,  his 
attorney  or  agent,  be  made  absolute:  provided  that  any  such  judge  shall,  upon  the  appli- 
cation of  the  judgment  debtor,  or  any  person  interested,  have  full  power  to  discharge  or  vary 
such  order,  and  to  award  such  costs  upon  such  application  as  he  may  think  fit. 

In  reference  to  the  above  two  sections,  see  3  &  4  Vict.  cap.  82. 

Powers  now  vested       XXIII.  And  whereas  it  is  expedient  to  continue,  for  the  purposes  hereinafter  mentioned, 

o"f 'insoKem  Debtors,    tl'e  laws  now  in  force  for  the  relief  of  insolvent  debtors  in  England,  and  to  make  further 

continued  for  the  pur-   provision  for  the  relief  of  insolvent  debtors ;  be  it  therefore  further  enacted,  that  from  and 

tljowd.      ™°     '"  ''   after  the  passing  of  this  Act  the  powers  vested  in  the  Court  now  established  for  the  relief  of 

insolvent  debtors  in  England  shall  be  and  the  same  are  hereby  continued  and  vested  in  the 

Court  to  be  continued  by  virtue  of  this  Act,  as  hereinafter  provided,  in  so  far  as  tiie  same 

relate  to  or  may  be  exercised  in  the  matters  of  the  petitions  of  any  persons  who,  before  the 

time  appointed  for  the  commencement  of  this  Act,  shall  have  petitioned  the  said  Court  now 

establislied  for  relief,  under  the  provisions  of  any  Act  or  Acts  for  the  relief  of  insolvent 

debtors  in  England,  or  of  any  persons  who  have  obtained  their  discharge  by  virtue  of  any 


1  &  2  Vict.  cap.  110.]  317 

Act  for  the  relief  of  insolvent  debtors  in  England ;  and  that  all  things  shall  and  may  be  done 
by  all  persons  relating  to  the  matters  of  all  such  petitions  which  such  persons  might  have 
done  if  the  laws  now  in  force  with  respect  to  insolvent  debtors  in  England  had  been  con- 
tinued by  this  Act. 

The  above  section  continues  in  certain  cases  the  operation  of  th^ 
former  laws  for  the  relief  of  insolvent  debtors.  Those  which  follow 
apply  to  cases  of  insolvency  under  this  Act. 

LIV.  And  be  it  enacted,  that  if  any  such  prisoner  shall  at  the  time  of  filing  such  petition      Where  the  prisoner 
as  aforesaid,  whether  such  petition  shall   have  been   preferred  by  himself  or  by  any  such  t,  stock,  th*  Court  may 
creditor  as  aforesaid,  or  at  any  time  before  such  prisoner  shall  become  entitled  to  his  final   order  a  transfer, 
discharge  according  to  this  Act,  have  any  Government  stocks,  funds,  or  annuities,  or  any  of 
the  stock  of  any  public  company,  either  in  England,  Scotland,  or  Ireland,  standing  in  his 
own  name  in  his  own  right,  it  shall  be  lawful  for  the  said  Court  for  the  Relief  of  Insolvent 
Debtors,  whenever  it  shall  deem  fit  so  to  do,  to  order  all  persons  whose  act  or  consent  is 
thereto  necessary  to  transfer  the  same  into  the  name  of  such  assignee  or  assignees  as  aforesaid ; 
and  all  such  persons  whose  act  or  consent  is  so  necessary  as  aforesaid  are  hereby  indemnified 
for  all  things  done  or  permitted  pursuant  to  such  order. 

LVI.  And  be  it  enacted,  that  nothing  in  this  Act  contained  shall  extend  to  entitle  the      Assignees' power  not 

«.  ,,  T      ir    ^        r  1         ■  1-  1-1  to  extend  to  the  pay  or 

assignee  or  assignees  oi  the  estate  and  enects  ot  any  such  prisoner,  being  or  having  been  an  pension  of  naval,  mili- 
oflicer  of  the  army  or  navy,  or  an  officer  or  clerk,  or  otherwise  employed  or  engaged  in  the  *"?'  °^  ""''  o^'^ers. 
service  of  her  Majesty,  in  the  Customs  or  Excise,  or  any  civil  office,  or  other  department 
whatsoever,  or  being  or  having  been  in  the  naval  or  military  service  of  the  East-India  Com- 
pany, or  an  officer  or  clerk  or  otherwise  employed  or  engaged  in  the  service  of  the  Court  of 
Directors  of  the  said  Company,  or  being  otherwise  in  the  enjoyment  of  any  pension  whatever 
under  any  department  of  her  Majesty's  Government  or  from  the  said  Court  of  Directors,  to 
the  gay,  half-pay,  salary,  emoluments,  or  pension  of  any  such  prisoner,  for  the  purposes  of 
this  Act :  provided  always,  that  it  shall  be  lawful  for  the  said  Court  to  order  such  portion  of      Portion  of  pay   or 
the  pay,  half-pay,  salary,  emoluments,  or  pension  of  any  such  prisoner,  as  on  communication  gj'on'ap^Ucation  **'"' 
from  the  said  Court  to  the  Secretary  at  War,  or  the  Lords  Commissioners  of  the  Admiralty, 
or  the  Commissioners  of  the  Customs  or  Excise,  or  the  chief  officer  of  the  department  to  which 
sucli  prisoner  may  lielong  or  have  belonged,   or  under  which   such   pay,  half-pay,  salary, 
emoluments,  or  pension  may  be  enjoyed  by  such  prisoner,  or  the  said  Court  of  Directors,  he 
or  they  may  respectively,  under  his  or  their  hands  or  under  the  hand  of  his  or  their  chief 
secretary,  or  other  chief  officer  for  the  time  being,  consent  to  in  writing,  to  be  paid  to  such  ) 
assignee  or  assignees,  in  order  that  the  same  may  be  applied  in  payment  of  the  debts  of  such 
prisoner;  and  such  order  and  consent  being  lodged  in  the  office  of  her  Majesty's  Paymaster- 
general,  or  of  the  Secretary  of  the  said  Court  of  Directors,  or  of  any  other  officer  or  person 
appointed  to  pay,  or  paying,  any  such  pay,  half-pay,  salary,  emoluments,  or  pension,  such 
portion  of  the  said  pay,  half-pay,  salary,  emoluments,  or  pension  as  shall  be  specified  in  such 
order  and  consent  shall  be  paid  to  the  said  assignee  or  assignees,  until  the  said  Court  shall 
make  order  to  the  contrary. 
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2  &  3  YICTORIiE.     Cap.  XXXIY. 

An  Act  to  confirm  certain  Rules  and  Orders  of  the  Supreme  Courts  of 
Judicature  at  Fort  William  and  Madras  /  and  to  empower  the  same 
Courts,  and  the  Supreme  Court  of  Judicature  of  Bombay,  to  make 
Rides  and  Orders  concerning  Pleadings.  [29^/i  Jidy,  1839.] 

Whereas  the  Supreme  Court  of  Judicature  at  Fort  William  in  Bengal,  on  the  fifteenth 

day  of  June,  one  thousand  eight   hundred  and   thirty-seven,  and   the   Supreme  Court  of 

Judicature  at  Madras,  on  the  twenty-second  day  of  February,  one  thousand  eight  hundred 

and  thirty-seven,  made  and  passed  certain  rules  and  orders  whereby  the  modes  of  pleading  in 

the  same  Courts  respectively  were  in  some  respects  altered ;  and  doubts  have  arisen  as  to  the 

The  rules  for  alter-  powers  of  the  same  Courts  to  make  such  alterations  without  the  authority  of  Parliament : 

ina;  the  mode  of  plead-  be  it  therefore  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the  advice  and 

Courts  of  Fort  wm^  consent  of  the  Lords  spiritual  and  temporal,  and   Commons,  in  this  present  Parliament 

and    Madras    deemed  assembled,  and  by  the  authority  of  the  same,  that  the  said  rules  and  orders,  so  far  as  they 

to  have  been   lawfully  ,„,,..         i  ■  i    r-  /-.  ti         -ur-n-  i  ti  r    i 

made.  altered  the  modes  of  pleadmg  m   the  said  Supreme  Courts  at  l^ort  VViJliam  and  Madras 

respectively,  shall  be  deemed  and  taken  to  all  intents  to  have  been  lawfully  made,  and  to  have 
had  and  still  to  have  the  force  of  law. 

Supreme  Courts  at       U.  And  whereas  it  is  expedient  to  provide  for  giving  validity  to  any  rules  or  orders  which 
Bombay,  Fort  William,  jj^g.,  \^  made  bv  the  Supreme  Court  of  Judicature  at  Bombay  for  altering  the  modes  of 

and   Madras   may  pass  ■'     .  i         •  i      i  i  •    i  i  i 

rules  for  altering  the  pleading  therein,  and  also  to  any  other  rules  or  orders  which  may  hereafter  be  made  by  the 

modes  of  pleading.         ^^jj  Supreme  Courts  of  Fort  William  and  Madras,  or  either  of  them,  respecting  the  modes  of 

pleading  in  the  same  Courts  respectively ;  be  it  therefore  enacted,  that  the  said  Supreme 

Court  of  Bombay  shall  and  may,  by  any  rules  or  orders  to  be  from  time  to  time  passed  by 

the  said  Court,   make  such   alterations,  and  the  said  Supreme  Courts  of  Fort  William  and 

Madras  shall  and  may,  by  any  other  rules  or  orders  to  be  from  time  to  time  passed  by  the 

said  Courts  respectively,  make  such  further  alterations  in  the  mode  of  pleading  in  the  said 

Courts  respectively,  or  in  the  mode  of  entering  and  transcribing  pleadings,  j  udgments,  and 

other  proceedings  in  actions  at  law  or  suits  in  equity,  or  any  civil  or  ecclesiastical  causes,  and 

such  regulations  as  to  the  payment  of  costs,  and  otherwise  for  carrying  into  effect  any  such 

Such  rules  to  be  sub-  alterations,  as  to  the  said  Courts  respectively  may  seem  expedient;  and  all  such  rules,  orders, 

ject  to  confirmation  by  qj.  regulations  shall  be  submitted  for  confirmation  or  disallowance  to  the  Governor-General  of 

and  may  be  altered  or   India  in  Council  immediately  upon  the  making  of  the  same ;  and  every  such  rule,  order,  or 

rescmded  by  the  Pn\  y  regulation  shall  to  all  intents  and  purposes  have  full  effect  after  it  shall  have  been  confirmed 

by  the  said  Governor-General  of  India  in  Council ;  but  every  such  rule,  order,  and  regulation, 

when  so  confirmed,  shall  be  transmitted   to  her  Majesty,  her  heirs  or  successors,  in  Council, 

and  shall  be  subject  at  any  time  to  be  altered  or  rescinded  by  her  said  ^Majesty,  her  heirs  or 

successors,  in  Council :  provided  always,  that  no  rule  or  order  to  be  made  by  virtue  of  this 

Act  shall  have  the  effect  of  depriving  any  person  of  the  power  of  pleading  the  general  issue 

and  giving  the  special  matter  in  evidence  in  any  case  wherein  he  is  now  or  hereafter  shall  be 

entitled  to  do  so  by  virtue  of  any  Act  of  Parliament  now  or  hereafter  to  be  in  force. 

Act    not    to   affect       III.  And  bc  it  enacted,  that  nothing  herein  contained  shall  be  construed  to  affect  any 
nghts  and  powers  of  rigl,ts,  powers,  or  privileges  now  belonging  to  or  inherent  in  the  said  Supreme  Courts  of 
Judicature  respectively. 
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3  &  4  VICTORI.E.     Cap.  XXXVII. 

An  Act  to  consolidate  and  amend  the  Laws  for  punishing  Mutiny  and 
Desertion  of  Offi^cers  and  Soldiers  in  the  Service  of  the  East^India 
Company,  and  for  providing  for  the  Observance  of  Discipline  in  the 
Indian  Navy,  and  to  amend  the  Laws  for  Regulating  the  Payment 
of  Regimental  Debts,  and  the  Distribution  of  the  Effects  of  Officers 
and  Soldiers  dying  in  Service.  \jUh  August,  1840.] 

This  Act  was  repealed  by  12  &  13  Vict.  cap.  43,  with  the  exceptions 
of  sees.  43  to  47,  which  related  to  the  Indian  Navy.  By  section  43  the 
Governor-General  in  Council  was  empowered  to  make  laws  and  regula- 
tions enforcing  discipline  in  that  force,  the  right  of  disallowance  being 
reserved  to  the  Court  and  Board  by  section  44,  while  it  was  provided 
that,  until  repealed,  laws  made  as  above  should  remain  in  force. 
Section  46  provided,  that  without  the  previous  sanction  of  the  Court 
of  Directors,  it  should  not  be  lawful  to  give  power  by  any  such  law 
to  any  Court,  other  than  the  Courts  of  justice  established  by  Royal 
Charter,  to  sentence  to  the  punishment  of  death  any  of  her  Majesty's 
subjects  born  in  Europe,  or  the  children  of  such  subjects.  Until  the 
power  thus  given  to  the  Governor-General  in  Council  should  be  acted 
upon,  it  was  declared  by  section  47,  that  the  provisions  of  the  Act 
3  &  4  Vict.  cap.  37,  should  be  applicable  to  the  Indian  Navy.  In 
the  exercise  of  the  authority  above  referred  to,  the  Governor-General 
in  Council,  under  the  sanction  of  the  Court  of  Directors  previously 
given,  framed  Regulations  for  the  Indian  Navy,  which  are  contained 
in  Act  of  the  Government  of  India,  No.  12  of  1844.  This  Act  (No.  12 
of  1844)  was  amended  by  another  Act  also  previously  sanctioned  in 
like  manner,  being  No.  27  of  1848.  The  Act  of  the  British  Parlia- 
ment, 3  &  4  Vict.  cap.  37,  has  consequently  now  no  effect  whatever. 
In  addition  to  the  Acts  of  the  Government  of  India  already  mentioned. 
No.  14  of  1849,  "to  punish  tampering  with  the  Army  or  Navy,"  may 
also  be  referred  to. 


320 


[3  &  4  Vict.  cap.  56. 


3  &  4  VICTORIiE.    Cap.  LYI. 

An  Act  further  to  regulate  the  Trade  of  Ships  huilt  and  trading 
ivithin  the  Limits  of  the  East-India  Company  s  Charter. 

\7th  August,  1840.] 

In  connection  with  this  Act,  see  Acts  of  Government  of  India, 
No.  10  of  1841,  and  No.  11  of  1850. 

55  G.  3,  c.  116.  Whereas  by  an  Act  passed  in  the  fifty-fifth  year  of  the  reign  of  his  late  Majesty  King 

George  the  Third,  intituled,  "  An  Act  to  make  further  Regulations  for  the  Registry  of  Ships 
"  built  in  India,"  it  was  enacted,  tiiat  nothing  in  that,  or  in  the  therein  recited  Acts,  or  in  any 
other  Act  contained,  should  subject  any  ship  or  vessel  built  or  to  be  built  within  the  limits  of 
the  Charter  of  the  East- India  Company,  which  should  not  be  of  the  burthen  of  three  hundred 
and  fifty  tons,  or  any  ship  or  vessel  built  within  the  limits  of  the  Charter  of  the  said  Com- 
pany, then  the  property  of  any  of  his  said  Majesty's  subjects  within  the  limits  aforesaid,  and 
employed  in  trade  as  theretofore,  solely  within  the  said  limits,  including  the  Cape  of  Good 
Hope,  or  any  ship  or  vessel  wiiich  then  was,  or  at  any  time  before  the  first  day  of  January 
in  the  year  one  thousand  eight  hundred  and  sixteen  should  be,  building  within  the  limits 
aforesaid,  on  account  of  any  of  his  said  Majesty's  subjects  within  the  said  limits,  and  should 
be  employed  in  trade  solely  witliin  the  said  limits,  including  tiie  Cape  of  Good  Hope,  to  any 
penalty,  forfeiture,  disability,  or  impediment,  by  reason  of  such  ship  or  vessel  not  being 
registered,  and  not  being  British-built,  or  to  affect  the  property  or  any  transfer  of  property 
in  any  such  ship  or  vessel  as  aforesaid  which  should  not  be  registered  :  and  whereas  by  an  Act 
passed  in  the  fourth  year  of  his  late  Majesty  King  George  the  Fourth,  intituled,  "  An  Act 
"  for  the  registering  of  Vessels,"  and  by  another  Act  passed  in  the  same  session,  intituled, 
"  An  Act  to  consolidate  and  amend  the  several  Laws  now  in  force  with  respect  to  Trade  from 
"  and  to  places  within  the  Limits  of  the  Charter  of  the  East-India  Company,  and  to  make 
"  further  Provisions  with  respect  to  such  Trade;  and  to  amend  an  Act  of  the  present 
"  Session  of  Parliament,  for  the  Registry  of  Vessels,  so  far  as  it  relates  to  vessels  registered 
"  in  India,"  the  said  recited  Act  of  the  fifty-fifth  year  of  King  George  the  Third  was 
repealed  :  and  whereas  by  an  Act  passed  in  the  session  held  in  the  third  and  fourth  years  of 

3  &  4  W.  4,  c.  59.  the  reign  of  King  William  the  Fourth,  intituled,  "  An  Act  to  regulate  the  Trade  of  the 
"  British  Possessions  abroad,"  it  was  among  other  things  enacted,  that  all  ships  built  at  any 
place  within  the  limits  of  the  East-India  Company's  Charter  prior  to  the  first  of  January, 
one  thousand  eight  hundred  and  sixteen,  and  which  then  were  and  had  continued  ever  since 
to  be  solely  the  property  of  his  Majesty's  subjects,  should  be  deemed  to  be  British  ships  for 
all  the  purposes  of  trade  within  the  said  limits,  including  the  Cape  of  Good  Hope :  and 

3  &  4  W.  4,  c.  55.  whereas,  under  and  by  virtue  of  an  Act  passed  in  the  same  session,  intituled,  "  An  Act  for 
"  the  Registering  of  British  Vessels,"  ships  or  vessels  built  in  any  ports  in  the  territories 
under  the  Government  of  the  said  Company,  being  owned  by  British  subjects,  and  being 
registered  in  manner  therein  provided  for,  are  entitled  to  all  the  privileges  and  advantages  of 
a  British  registered  ship;  but  it  is  expedient  further  to  regulate  the  trade  of  ships  built  and 
trading  within  the  limits  of  the  East-India  Company's  Charter,  including  the  Cape  of  Good 
Hope  and  the  territories  and  dependencies  thereof,  and  in  the  mean  time  to  restore  to  the 
ships  or  vessels  so  described  as  aforesaid  in  the  said  recited  Act  of  the  fifty-fifth  year  of  King 


4  G.  4,  c.  41. 


4  G.  4,  c.  80. 
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George  tlie  Tliird  the  enjoyment  of  the  privileges  to  which  they  were  thereby  entitled ;  and 
it  is  fit  that  indemnity  should  be  afforded  in  respect  of  the  consequences  of  the  repeal  of  such 
privileges  by  the  said  Acts  of  the  fourth  year  of  King  George  the  Fourth  or  either  of  them  ; 
be  it  therefore  enacted  bj-  the  Queen's  most  excellent   Majesty,  by  and  with  the  advice  and 
consent   of  the    Lords   spiritual    and   temporal,   and   Commons,   in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  that  in  the  mean  time  and  until  such  declara- 
tion by  proclamation   shall  be  made  by  the  Governor-General  in  Council  as  hereinafter  is      Until  proclamation, 
authorized,  as  well  all  ships  mentioned  in   the  said  enactment  contained  in  the  said  first-  tied  to  privileges  given 
recited  Act  of  King  William   the  Fourth,  as  also  all  other  ships  or  vessels  so  as  aforesaid  ^y  ^^  ^'  3'  •=•  !!•'• 
described  in  the  said  Act  of  the  fifty-fifth  year  of  the  reign  of  King  George  the  Third,  shall 
have  and  enjoy  the  same  privileges  as  were  thereby  given  to  such  ships  or  vessels. 

II.  And  be  it  enacted,  that  for  all  purposes  of  indemnity  and  discharge  from  all  actions,  This  Act  to  have  the 
suits,  prosecutions,  penalties,  forfeitures,  disabilities,  or  impediments,  and  for  all  purposes  of  ^''™^gO'"ce  as  55  .  3, 
confirming  and  giving  validity  to  all  sales,  assignments,  mortgages,  contracts,  engagements, 

Ixinds,  policies  of  assurance,  gifts,  bequests,  rights,  titles,  interests,  matters,  and  things  what- 
soever, which  but  for  the  said  recited  repeal  of  the  said  privileges,  would  have  been  valid  and 
effectual  in  law,  and  for  all  other  beneficial  purposes  whatever,  this  Act  shall  have  the  same 
force  and  effect  as  if  the  said  Act  of  the  fifty-fifth  year  of  the  reign  of  King  George  the  Third 
had  never  been  repealed. 

III.  And  be  it  enacted,  that  it  shall  be  lawful  for  the   Governor-General  of  India  in       Governor  -  General 
Council,  by  proclamation,  to  declare  that  all  ships  or  vessels,  built  or  to  be  built  within  the  ships  shall  be  consider- 
limits  of  the  Charter  of  the  East-India  Company,  being  owned  by  her  Majesty's  subjects  for  ^^  "^  British. 
whom  the  said  Governor-General  in  Council  has  power  to  legislate,  and  belonging,  under  the 

regulations  hereinafter  provided  for,  to  any  ports  in  the  territories  under  the  government  of 
the  said  Company,  shall  be  deemed  to  be  British  ships  for  all  the  purposes  of  trade  within  the 
said  limits,  including  the  Cape  of  Good  Hope  and  the  territories  and  dependencies  thereof; 
provided  that  upon  such  declaration  being  made,  the  said  Governor-General  in  Council  shall, 
and  the  said  Governor- General  in  Council  is  hereby  accordingly  empowered,  to  make  regula- 
tions, to  be  enforced  by  suitable  penalties,  concerning  the  registering,  licensing,  and 
ascertaining  the  admeasurement  of  the  tonnage  and  burthen,  and  generally  for  the  trading 
within  the  limits  aforesaid  of  such  ships  or  vessels,  any  thing  in  any  Act  to  the  contrary 
notwithstanding  ;  which  regulations  shall  be  of  equal  force  and  effect  with  any  laws  and 
regulations  which  the  said  Governor-General  in  Council  is  authorized  to  make,  but  shall  be 
subject  to  di.-allowance  and  repeal,  and  shall  in  the  same  manner  be  transmitted  to  England, 
and  be  laid  before  both  Houses  of  Parliament,  as  in  the  case  of  any  other  laws  or  regulations 
which  the  said  Governor-General  in  Council  is  now  by  law  empowered  to  make. 

IV.  And  whereas  it  may  be  expedient  to  admit  to  similar  privileges  and  advantages  any  ships  belonging  to 
ships  or  vessels  belonging  to  native  princes  or  states  in  subordinate  alliance  with,  or  havinc   °''!''^''  powers  may  be 

,    .  ,.  •  •  1       1      Ti         T     1-      /-I  admitted   to   pnvileges 

subsidiary  treaties  with  the  East-India  Company,  or  owned  by  subjects  of  any  such  princes  of  British  ships. 
or  states  ;  be  it  therefore  enacted,  that  the  Governor-General  of  India  in  Council  may  by 
such  regulations  as  aforesaid,  such  regulations  being  subject  as  aforesaid,  admit  to  the 
privileges  and  advantages  of  British  ships,  for  the  purposes  of  trade  within  the  limits  of  the 
Charter  of  the  said  Company,  including  the  Cape  of  Good  Hope,  and  the  territories  and 
dependencies  thereof,  or  to  any  of  such  privileges  and  advantages,  any  ships  or  vessels 
belonging  to  such  princes  or  states  or  any  of  them,  or  owned  by  subjects  of  any  such  princes 
or  states  ;  but  any  such  regulations  shall  provide  for  the  granting  to  such  ships  or  vessels  fit 
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and  convenient  licenses  or  passes,  and  generally  for  the  trading  within  the  limits  aforesaid  of 
such  ships  or  vessels. 

Giving  legal  validity  V.  And  whereas  vessels  exceeding  the  burthen  of  three  hundred  and  fifty  tons,  built  in 
'""sfdenciS"  for"°e' °-  P^""'^  within  the  limits  of  the  East-India  Company's  Cliarter  since  the  first  day  of  January, 
lating  trade.  one  thousand  eight  hundred  and  sixteen,  and  owned  by  British  subjects,  and  vessels  built  in 

ports  within  the  limits  aforesaid,  owned  by  native  princes  or  states  in  subordinate  alliance 
with,  or  having  subsidiary  treaties  with  tlie  East-India  Company,  or  by  the  subjects  of  such 
princes  or  states,  may  have  heretofore  engaged  and  may  be  now  engaged  in  trade  witliin  such 
limits,  under  some  license,  authority,  or  sanction  of  the  respective  Governments  of  tlie  several 
presidencies  in  India ;  and  it  is  expedient  that  full  legal  validity  and  effect  should  be  given 
to  all  acts  of  the  said  Governments  respectively  in  reference  to  any  trading;  be  it  therefore 
enacted,  that  all  acts  and  documents  whatever,  done,  given,  or  issued  by  any  of  the  said 
Governments  in  reference  to  the  trading  of  the  two  classes  of  vessels  last  hereinbefore 
mentioned,  shall  be  deemed  and  construed  to  have  had  for  all  purposes  full  legal  validity  and 
effect  from  the  respective  times  when  such  acts  and  documents  may  have  been  done,  given,  or 
issued  respectively,  and  shall  for  all  purposes  continue  to  have  such  validity  and  effect  until 
the  Governor-General  of  India  in  Council  shall  make  other  provisions  in  respect  of  the  trading 
of  such  classes  of  vessels  respectively  under  the  authority  of  this  Act. 

Provisions  of  Act  VI.  And  whereas  doubts  have  been  entertained  whether  the  provisions  and  remedies  enacted 
for  registering  British  ^^^  contained  in  an  Act  passed  in  the  session  held  in  the  third  and  fourth  years  of  the  reign 

vessels     to    have    full  ^        .  .      .  .         . 

force   in   East-Indian  of  his  late  Majesty  King  William  the  Fourth,  intituled,  "  An  Act  for  the  Registering  of 
territories.  ^^  British  Vessels,"  in  cases  of  the  wilful  detention  and  refusal  to  deliver  up  tlie  certificate  of 

the  registry  of  any  ship  or  vessel  to  the  proper  officer  or  other  persons  authorized  and  entitled 
in  that  behalf,  as  in  the  said  last-mentioned  Act  is  specified,  extend  to  and  are  in  force  in  tlie 
territories  under  the  government  of  tlie  East-India  Company  ;  and  it  is  expedient  that  such 
doubts  should  be  removed ;  be  it  therefore  declared  and  enacted,  that  the  said  several  pro- 
visions and  remedies  in  the  said  last-mentioned  Act  contained,  touching  the  wilful  detention 
of  such  certificate  of  registry,  or  the  absconding  of  any  person  in  possession  of  the  same,  sliall 
be  deemed  and  taken  to  extend  to,  and  shall  extend  to  and  be  in  force  in  the  said  territories 
under  the  government  of  the  East-India  Company. 

Matters  directed  to  VII.  And  be  it  enacted,  that  wherever  in  and  by  the  said  Act  it  is  directed  or  provided 
Governors'^f  any  par-  that  any  act,  matter,  or  thing  shall  and  may  be  done  or  performed  by,  to,  or  with  the 
ticular   place  may  be  Governor,  Lieutenant-Governor,  or  Commander-in-chief  of  any  place  where  any  ship  or  vessel 

performed  in  presence  .  ■'   '  ii 

of  Governor  -  General  may  be  registered  under  the  authority  of  the  same  Act,  the  same  shall  or  may  be  done  or 
of  India,  &c.  performed  in  the  territories  under  the  government  of  the  East-India  Company,  by,  to,  or  with 

the  Governor-General  of  India  in  Council,  or  the  Governor  of  the  presidency  of  Fort  William 
in  Bengal,  or  the  respective  Governors  in  Council  or  Governors  of  the  presidencies  of  Fort 
Saint  George  and  Bombay,  or  the  Governor  of  Prince  of  Wales'  Island,  Singapore,  and 
Malacca,  or  the  respective  resident  councillors  at  Singapore  and  Malacca,  according  to 
circumstances,  and  as  the  case  may  be. 

For  staying  proceed-  VIII.  And  be  it  enacted,  that  in  all  cases  in  which  by  the  said  last-mentioned  Act  it  is 
nigs  in  certain  cases.  ^fiade  lawful  for  any  Governor,  Lieutenant-Governor,  or  Commander-in-chief  of  any  of  her 
Majesty's  colonies,  plantations,  islands,  or  territories,  and  they  are  thereby  authorized  and 
required,  if  any  suit,  information,  libel,  or  other  prosecution  or  proceeding,  of  any  nature 
or  kind  whatever,  shall  have  been  commenced  or  shall  hereafter  be  commenced  in  any  Court 
whatever  in  any  of  the  said  colonies,  plantations,  islands,  or  territories  respectively,  touching 
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the  force  and  effect  of  any  register  granted  to  any  ship  or  vessel,  upon  a  representation  made 
to  any  such  Governor,  Lieutenant-Governor,  or  Commander-in-chief,  to  cause  all  proceedings 
thereon  to  be  stayed,  as  in  the  said  last-mentioned  Act  is  provided,  it  shall  be  lawful,  in  the 
territories  under  the  government  of  the  East-India  Company,  for  the  Governor- General  of 
India  in  Council,  or  the  Governor  of  the  said  presidency  of  Fort  William  in  Bengal,  or  for 
the  respective  Governors  in  Council,  or  Governors  of  the  said  presidencies  of  Fort  Saint 
George  and  Bombay,  or  the  Governor  of  Prince  of  Wales'  Island,  Singapore,  and  Malacca, 
according  to  circumstances,  and  as  the  case  may  be,  and  they  are  respectively  authorized  and 
required,  if  any  such  suit,  information,  libel,  or  other  prosecution  or  proceeding  whatever 
shall  have  been  commenced  or  sliall  hereafter  be  commenced  in  any  of  her  Majesty's  Courts 
whatever,  in  or  in  any  place  subordinate  to  the  said  several  presidencies,  or  the  government 
of  Prince  of  Wales'  Island,  Singapore,  and  Malacca  respectively,  touching  the  force  and 
effect  of  any  register  granted  to  any  ship  or  vessel,  upon  a  representation  made  to  any  such 
Governor-General  of  India  in  Council,  or  Governor  of  the  said  presidency  of  Fort  William 
in  Bengal,  or  Governors  in  Council,  or  Governors  of  the  said  presidencies  of  Fort  Saint 
George  and  Bombay  respectively,  or  such  Governor  of  Prince  of  Wales'  Island,  Singapore, 
and  Malacca,  according  to  circumstances,  and  as  the  case  may  be,  to  cause  all  proceedings 
thereon  to  be  stayed,  if  he  shall  see  just  cause  so  to  do,  until  her  Majesty's  pleasure  shall  be 
known  and  certified  to  him  by  her  Majesty,  by  or  with  the  advice  of  her  Majesty's  Privy 
Council :  and  such  Governor-General  of  India  in  Council,  or  Governor  of  the  said  presidency 
of  Fort  William  in  Bengal,  or  Governor  in  Council,  or  Governor  of  the  said  presidencies  of 
Fort  Saint  George  and  Bombay  respectively,  or  such  Governor  of  Prince  of  Wales'  Island, 
Singapore,  and  Malacca  respectively,  is  hereby  required  to  transmit  to  the  Court  of  Directors 
of  the  East-India  Company,  to  be  by  them  forthwith  forwarded  to  the  President  of  the  Board 
of  Commissioners  for  the  Affairs  of  India,  to  be  laid  before  her  Majesty  in  Council,  an 
authenticated  copy  of  the  proceedings  in  every  such  case,  together  with  his  reasons  for 
causing  the  same  to  be  stayed,  and  such  documents  properly  verified  as  he  may  judge  neces- 
sary for  the  information  of  her  Majesty. 

IX.  And  be  it  enacted,  that  the  term,  "  Limits  of  the  East-India  Company's  Charter,"        Construction       of 
shall  for  all   purposes  of  tliis  Act  be  construed  to  mean  all  places  and  seas  eastward  of  the  '*""' 
Cape  of  Good  Hope  to  the  Straits  of  Magellan. 

The  17  &  18  Vict.  cap.  104,  sec.  108,  reserves  this  Act  (3  &  4  Vict, 
cap.  56)  from  being  repealed  or  affected  by  any  thing  contained  in 
the  Act  aforesaid  (17  &  18  Vict.  cap.  104). 


2  T  2 


324  [3  &  4  Vict.  cap.  82. 

3  &  4  VICTORItE.     Cap.  LXXXII. 

An  Kci  for  further  amending  the  Act  for  abolishing  Arrest  on  Mesne 
Process  in  Civil  Actions.  \yth  August,  1840.] 

1  &  2  Vict.  c.  110.  Whereas  by  an  Act  passed  in  the  second  year  of  the  reign  of  her  IVIajesty,  intituled,  "  An 

"Act  for  abolishing  Arrest  on  Mesne  Process  in  Civil  Actions,  except  in  certain  Cases; 
"  for  extending  the  Remedies  of  Creditors  against  the  Property  of  Debtors ;  and  for  amending 
"  the  Laws  for  the  Relief  of  Insolvent  Debtors  in  England,"  it  was  amongst  other  thincxs 
enacted,  that  if  any  person  against  whom  any  judgment  should  have  been  entered  up  in  any 
of  her  Majesty's  superior  Courts  at  Westminster  should  have  any  Government  stock,  funds, 
or  annuities,  or  any  stock  or  shares  of  or  in  any  public  company  in  England  (whether  incor- 
porated or  not),  standing  in  his  name  in  his  own  right,  or  in  the  name  of  any  person  in  trust 
for  him,  it  should  be  lawful  for  a  Judge  of  one  of  the  superior  Courts,  on  the  application  of 
any  judgment  creditor,  to  order  that  such  stock,  funds,  annuities,  or  shares,  or  such  of 
them,  or  such  part  thereof  respectively  as  he  should  think  fit,  should  stand  charged  with  the 
payment  of  the  amount  for  which  judgment  should  have  been  so  recovered,  and  interest 
thereon,  and  such  order  should  entitle  the  judgment  creditor  to  all  such  remedies  as  he  would 
have  been  entitled  to  if  such  charge  had  been  made  in  his  favour  by  the  judgment  debtor; 
provided  that  no  proceedings  should  be  taken  to  have  the  benefit  of  such  charge  until 
after  the  expiration  of  six  calendar  months  from  the  date  of  such  order  :  and  whereas  doubts 
have  been  entertained  whether  the  said  provisions  extend  to  the  cases  hereinafter  mentioned : 
now  therefore  be  it  declared  and  enacted  by  the  Queen's  most  excellent  IMajesty,  by  and 
with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal,  and  Commons,  in  this 

Provisions  of  recited  present  Parliament  assembled,  and  by  the  authority  of  the  same,  that  the  aforesaid  provisions 

judgment'  de'btors'^de-  °^  ^'^^  ^'"'''^  '^^^  ^^^^^^  ^^  deemed  and  taken  to  extend  to  the  interest  of  any  judgment  debtor, 
fined  and  extended.  whether  in  possession,  remainder,  or  reversion,  and  whether  vested  or  contingent,  as  well  in 
any  such  stocks,  funds,  annuities,  or  shares  as  aforesaid,  as  also  in  the  dividends,  interest, 
or  annual  produce  of  any  such  stock,  funds,  annuities,  or  shares  ;  and  whenever  any  such 
judgment  debtor  shall  have  any  estate,  right,  title,  or  interest,  vested  or  contingent,  in 
possession,  remainder,  or  reversion,  in,  to,  or  out  of  any  such  stocks,  funds,  annuities,  or 
shares  as  aforesaid  which  now  are  or  shall  hereafter  be  standing  in  the  name  of  the 
Accountant-General  of  the  Court  of  Chancery,  or  the  Accountant-General  of  the  Court 
of  Exchequer,  or  in,  to,  or  out  of  the  dividends,  interest,  or  annual  produce  thereof,  it  shall 
be  lawful  for  such  Judge  to  make  any  order  as  to  such  stock,  funds,  annuities,  or  shares, 
or  the  interest,  dividends,  or  annual  produce  thereof,  in  the  same  way  as  if  the  same  had  been 
standing  in  the  name  of  a  trustee  of  such  judgment  debtor:  provided  always,  that  no  order 
of  any  Judge  as  to  any  stock,  funds,  annuities,  or  shares  standing  in  the  name  of  the 
Accountant-General  of  the  Court  of  Chancery  or  the  Accountant-General  of  the  Court  of 
Exchequer,  or  as  to  the  interest,  dividends,  or  annual  produce  thereof,  sliall  ])revent  the 
Governor  and  Company  of  the  Bank  of  England,  or  any  public  company,  from  permitting 
any  transfer  of  such  stocks,  funds,  annuities,  or  shares,  or  payment  of  the  interest,  dividends, 
or  annual  produce  thereof,  in  such  manner  as  the  Court  of  Chancery  or  the  Court  of 
Exchequer  respectively  may  direct,  or  shall  have  any  greater  effect  than  if  such  debtor  had 
charged  such  stock,  funds,  annuities,  or  shares,  or  the  interest,  dividends,  or  annual  produce 
thereof,  in  favour  of  the  judgment  creditor,  with  the  amount  of  the  sum  to  be  mentioned  in 
any  such  order. 
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3  &  4  VICTORIA.     Cap.  CV. 

An  Act  for  aholishing  Arrest  on  Mesne  Process  in  Civil  Actions, 
except  in  certain  Cases  ;  for  extending  the  Remedies  of  Creditors 
against  the  Projoerty  of  Debtors  ;  and  for  the  further  Amendment  of 
the  Law  and  the  better  xidvancement  of  Justice  in  Ireland. 

\}.Wi  August,  1840.] 

The  following  sections  only  of  this  Act  need  be  quoted. 

LXVI.  And  whereas  great  difficulties  and  delays  may  be  experienced,  and  sometimes  a 
failure  of  justice  may  take  place,  in  actions  depending  in  Courts  of  law  in  Ireland,  by  reason 
of  the  want  of  a  competent  power  or  authority  in  the  said  Courts  to  order  and  enforce  the 
examination  of  witnesses,  when  the  same  may  be  required,  before  the  trial  of  a  cause:  and 
whereas  by  an  Act  passed  in  the  Parliament  of  Great  Britain  in  the  thirteenth  year  of  the 
reign  of  his  late  Majesty  King  George  the  Third,  intituled,  "  An  Act  for  the  establishing       13  G.  3,  c.  63. 
"  certain  Regulations  for  the  better  Management  of  the  Affairs  of  the  East-India  Company  as 
"  well  in  India  as  in  Europe,''"  certain  powers  are  given  and  provisions  made  for  the  examination 
of  witnesses  in  India  in  the  cases  therein  mentioned :  and  whereas  by  an  Act  passed  in  the 
first  year  of  the  reign  of  liis  late  jVIajesty  King  William  the  Fourth,  intituled,  "  An  Act  to       i  W.  4,  c.  22. 
"  enable  Courts  of  Law  to  order  the  Examination  of  Witnesses  upon  Interrogatories,  and 
"  otherwise,"  further  provisions  were  made  in  relation  to  the  examination  of  witnesses  in  all 
colonies,  islands,  plantations,  and  places  under  the  dominion  of  the  Crown  of  England  in 
foreign  parts :  and  whereas  it  is  expedient  to  extend  to  Ireland  certain  provisions  of  the  said 
two  last-mentioned  recited  Acts;    be  it    therefore  enacted,   that   all  and   every  the  powers.       Powers  of  the  recited 
authorities,  provisions,  and  matters  contained  in  the  said  recited  Act  of  the  thirteenth  year  of  ae'tions'^^n"the  Courts 
the  reign  of  his  said  late  Majesty  King  George  the  Third,  relating  to  the  examination  of  at  Dublin,  when  exa- 

•      T     1-        1     1,  1  I     ,  ■  1         c  X       11       .•  ■  ri        T\T    ■      .^    '      miuation    by  coinmis. 

witnesses  in  India,  shall  be  and  the  same  are,  with  relerence  to  all  actions  in  any  ot  lier  Majesty  s   gjon  shall  appear  ne- 

Courts  of  law  at  Dublin,  hereby  extended  to  all  colonies,  islands,  plantations,  and  places   cessary. 

under  the  dominion  of  her  Majesty  in  foreign  parts,  and  to  the  judges  of  the  several  Courts 

therein,  and  to  all  actions  depending  in  any  of  her  Majesty's  Courts  of  law  at  Dublin,  in 

what  place  or  county  soever  the  cause  of  action  may  have  arisen,  and  whether  tile  same  may 

have  arisen  within  the  jurisdiction  of  the  Court  to  the  judges  whereof  the  writ  or  commission 

may  be  directed,  or  elsewhere,  when  it  shall  appear  tliat  the  examination  of  witnesses  under  a 

writ  or  commission  issued  in   pursuance  of  the  authority  hereby  given  will  be  necessary  or 

conducive  to  the  due  administration   of  justice   in   the  matter  wherein  such  writ  shall  be 

applied  for. 

LXVI  I.  And  be  it  enacted,  when  any  writ  or  commission  shall  issue  under  the  authority      juilges  to  whom  the 
of  the  said  last-mentioned  Act  and  of  this  Act,  or  of  the  power  iiereinbefore  given  by  tliis  Act,   ^°,™'°;  'to  tTmre 
the  judge  or  judges  to  whom  the  same  shall  be  directed  shall  have  the  like  power  to  compel   the  atteudance  of  wic- 
and  enforce  the  attendance  and  examination  of  witnesses  as  the  Court  wliereof  they  are  judges 
does  or  may  possess  for  that  purpose  in  suits  or  causes  depending  in  such  Court. 

LXVIII.  And  be  it  enacted,  that  the  costs  of  every  writ  or  commission  to  be  issued  under       Costs  of  writs  to  be 
the  authority  of  the  said  last-mentioned  Act  and  of  tliis  .\ct,  or  of  the  power  hereinbefore   eourt."""^^ '""  ° 
given  by  this  Act,  in  any  action  at  law  depending  in  either  of  the  said  Courts  at  Dublin,  and 
of  the  proceedings  thereon,  shall  be  in  the  discretion  of  the  Court  issuing  the  same. 
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3  &  4  VICTORIA.     Cap.  CVII. 

An  Act  to  continue  and  amend  tlie  Laws  for  the  Relief  of  Insolvent 
Debtors  in  Ireland.  \\OtJi  August,  1840.] 

The  two  sections  following  are  all  that  need  be  inserted  here. 

Wh.re  tiio  prisoner  XLII.  And  be  it  enacted,  that  if  any  such  prisoner  shall,  at  the  time  of  filing  such  petition 
t»  st'oik,  the  Court  ^s  aforesaid,  whether  such  petition  shall  have  been  preferred  by  himself  or  by  any  such 
may  order  a  transfer,  creditor  as  aforesaid,  or  at  any  such  time  before  such  prisoner  shall  have  become  entitled  to 
his  final  discliarge  according  to  this  Act,  have  any  Government  stocks,  funds,  or  annuities,  or 
any  of  the  stock  of  any  public  company,  either  in  England,  Scotland,  or  Ireland,  standing  in 
his  own  name  in  his  own  right,  and  for  his  own  benefit,  it  shall  be  lawful  for  the  said  Court 
for  the  Relief  of  Insolvent  Debtors,  whenever  it  shall  seem  fit  so  to  do,  to  order  all  persons 
whose  act  or  consent  is  thereto  necessary  to  transfer  the  same  into  the  name  of  such  assignee 
or  assignees  as  aforesaid  ;  and  all  such  persons  whose  act  or  consent  is  so  necessary  as  aforesaid, 
are  hereby  indemnified  for  all  tilings  done  or  permitted  pursuant  to  such  order. 


Assignees'  power  net 
to  extend  to  the  pay  or 
pension  of  naval,  mili- 
tary, or  eivil  officers. 


Portion  of  pay  or 
pension  may  be  ob- 
tained on  application. 


XLIV.  And  be  it  enacted,  that  nothing  in  this  Act  contained  shall  extend  to  entitle  the 
assignee  or  assignees  of  the  estate  and  effects  of  any  such  prisoner,  being  or  having  been  an 
officer  of  the  army  or  navy,  or  an  officer  or  clerk  or  otherwise  employed  or  engaged  in  the 
service  of  her  Majesty  in  the  Customs  or  Excise,  or  any  civil  office  or  other  public  depart- 
ment whatsoever,  or  being  or  having  been  in  the  naval  or  military  service  of  the  East-India 
Company,  or  an  officer  or  clerk  or  otherwise  employed  or  engaged  in  the  service  of  the  Court 
of  Directors  of  the  said  Company,  or  being  otherwise  in  the  enjoyment  of  any  pension  what- 
ever, under  any  department  of  her  Majesty's  Government,  or  from  the  said  Court  of  Directors, 
to  the  pay,  half-pay,  salary,  emoluments,  or  pension  of  any  such  prisoner  for  the  purposes  of 
this  Act :  provided  always,  that  it  shall  be  lawful  for  the  said  Court  to  order  such  portion  of 
the  pay,  half-pay,  salary,  emoluments,  or  pension  of  any  such  prisoner,  as  on  communication 
from  the  said  Court  to  the  Secretary  at  War,  or  the  Lords  Commissioners  of  the  Admiralty, 
or  the  Commissioners  of  the  Customs  or  Excise,  or  the  chief  officer  of  the  department  to 
which  such  prisoner  may  belong  or  have  belonged,  or  under  which  such  pay,  half-pay,  salary, 
emoluments,  or  pensions,  may  be  enjoyed  by  such  prisoner,  or  the  said  Court  of  Directors,  he 
or  they  may  respectively  under  his  or  their  hands,  or  under  the  hand  of  his  or  their  chief 
secretary  or  other  chief  officer  for  the  time  being,  consent  to  in  writing,  to  be  paid  to  such 
assignee  or  assignees,  in  order  that  tiie  same  may  be  applied  in  payment  of  the  debts  of  such 
prisoner;  and  such  order  and  consent  being  lodged  in  the  office  of  her  Majesty ''s  Paymaster- 
General,  or  of  the  Secretary  of  the  said  Court  of  Directors,  or  of  any  other  officer  or  person 
appointed  to  pay  or  paying  any  such  pay,  half-pay,  salary,  emoluments,  or  pension,  such 
portion  of  the  said  pay,  half-pay,  salary,  emoluments,  or  pension  as  shall  be  specified  in  such 
order  and  consent  shall  be  paid  to  the  said  assignee  or  assignees  until  the  said  Court  shall 
make  order  to  the  contrary. 


5  Vict.  cap.  5.]  327 


5  VICTORIA.    Cap.  5. 

An  Act  to  make  further  Provisions  for  the  Administration  of  Justice. 

\pth  Octohei\  1841.] 

Sections  1,  2,  and  3,  abolish  the  jurisdiction  of  the  Court  of  Ex- 
chequer as  a  Court  of  Equity,  and  transfer  the  same  to  the  Court  of 
Chancery.  The  sections  below  are  all  that  affect  the  purpose  of  this 
work. 

IV.  And  be  it  enacted,  that  on  and  after  the  said  fifteenth  day  of  October,  one  thousand  Court  of  Chancery 
eight  hundred  and  forty-one,  it  shall  be  lawful  for  the  said  Court  of  Chancery,  upon  the  ™^^j^  *the'"''Bank  "^of 
application  of  any  party  interested,  by  motion  or  petition,  in  a  summary  way,  without  bill  England,    &e.,    from 

_,     ,  •         1       ^  ^  ry  p     1        T>       1        i-  T-i       1        1  1  1  !•       permitting    transfer   of 

filed,  to  restram  the  Governor  and  Company  oi  the  isank  oi  l^ngland,  or  any  other  public  stock,  A.c. 
company,  whether  incorporated  or  not,  from  permitting  the  transfer  of  any  stock  in  the  public 
funds,  or  any  stock  or  shares  in  any  public  company,  which  may  be  standing  in  the  name  or 
names  of  any  person  or  persons,  or  body  politic  or  corporate,  in  the  books  of  the  Governor 
and  Company  of  the  Bank  of  England,  or  in  the  books  of  any  such  public  company,  or  from 
paying  any  dividend  or  dividends  due  or  to  become  due  thereon  ;  and  every  order  of  the  said 
Court  of  Chancery  upon  such  motion  or  petition  as  aforesaid  shall  specify  the  amount  of  the 
stock  or  the  particular  shares  to  be  affected  thereby,  and  the  name  or  names  of  the  person  or 
persons,  body  politic  or  corporate,  in  which  the  same  shall  be  standing:  provided  always, 
that  the  said  Court  of  Chancery  shall  have  full  power,  upon  the  application  of  any  party 
interested,  to  discharge  or  vary  such  order,  and  to  award  such  costs,  upon  such  application, 
as  to  the  said  Court  shall  seem  fit. 

V.  And  be  it  enacted,  that  in  the  place  and  stead  of  the  writ  of  distringas,  as  the  same  has  Writ  of  distringas 
been  heretofore  issued  from  the  said  Court  of  Exchequer,  a  writ  of  distringas  in  the  form  set  ^oJ'\  ^f ri  ol^^™  !  ^ 

i         '  o  ^ourc  or  v>iiaiiccry  ac- 

out  in  the  first  schedule  to  this  Act  shall,  on  and  after  the  said  fifteenth  day  of  October,  one  cording  to  the  form  iu 

thousand  eight  hundred  and  forty-one,  be  issuable  from  the  Court  of  Chancery,  and  shall  be  thU  Act. 

sealed  at  the  subpoena  office,  and  that  the  force  and  effect  of  such  writ,  and  the  practice  luider 

or  relating  to  the  same,  shall   be  such   as  is  now  in  force  in  the  said  Court  of  Exchetpier: 

provided  nevertheless,  that  such  writ,  and  the  practice  under  or  relating  to  the  same,  and  the 

fees  and  allowances  in  respect  thereof,  shall  be  subject  to  such  orders  and  regulations  as  may, 

under  the  provisions  of  this  Act,  or  of  any  other  Act  now  in  force,  or  under  the  general 

authority  of  the  Court  of  Chancery,  be  made  with  reference  to  the  proceedings  and  practice 

of  the  said  Court  of  Chancery. 

VII.  And  be  it  enacted,  that  on  the  said  fifteenth  day  of  October,  one  thousand  eight  Stocks,  &c.,  stand- 
hundred  and  forty-one,  all  stocks,  funds,  annuities,  and  securities  whatsoever  which  shall  Afcountmit-TiemTni'of 
then  be  standing  in  the  name  of  the  Accountant-General  of  the  said  Court  of  Exchequer  as  theCourt..f  li.xcliciiuer 

1      A  /'I  1     ■         1        1        I  <■     1       1.      1        /.    T^       ,        .    ,  .  ,      ■         .         to    l^'"  traiislcrred   into 

such  Accountant-General  in   the  books  of  the  Bank  of  England  (except  the  funds  herein-   the  nunc  ..f  the  Ac. 
before  vested  in  the  said  Queen's  remembrancer),  or  in  the  books  of  the  South-Sea  Company,  ™untunt-Gcncndofthc 

1       ,       1  „      ,        tV        T      1-  I        ."    Court  ot  Chancery ; 

or  in  the  hooks  ot  the  East-India  Company,  or  in  the  books  of  any  other  body  politic  or 
corporate,  or  company  whatsoever,  and  all  such  exchequer  bills  or  other  securities  wliich  at 
any  time  before  the  said  fifteenth  day  of  October,  one  thousand  eight  hundred  and  forty-one, 
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sliall  have  been  transferred  into  or  vested  in  the  name  of,  or  sliall  he  in  the  custody  or  power 
of  the  Accountant-General  of  the  Court  of  Exchequer  as  such  Accountant-General,  and  all 
real  and  personal  estate,  effects,  and  property  whatsoever  (except  as  aforesaid),  which  shall  at 
anv  time  before  the  said  fifteenth  day  of  October,  have  been  conveyed,  assigned,  or  trans- 
ferred, or  made  payable  or  secured,  to  the  Accountant-General  of  the  said  Court  of  Exchequer 
as  such  Accountant-General,  and  which  shall  not  have  been  applied  to  the  trusts  and  pur- 
poses to  which  the  same  were  applicable  under  the  order  or  direction  of  the  said  Court  of 
Exchequer,  shall  on  the  said  fifteenth  day  of  October,  become  by  force  of  this  Act  vested  in 
the  Accountant-General  of  the  High  Court  of  Chancery  for  the  time  being,  in  trust  to  attend 
the  orders  of  the  High  Court  of  Chancery,  and  without  any  act  or  deed  whatsoever  to  be 
done  or  executed  by  the  Accountant-General  of  the  said  Court  of  Exchequer  for  the  time 
being,  and  shall  and  may  be  proceeded  upon,  by  and  in  the  name  of  the  Accountant-General 
of  tiie  High  Court  of  Chancery,  in  right  of  his  office,  by  any  action  or  suit  at  law  or  in  equity, 
or  in  any  other  manner,  as  the  same  might  have  been  proceeded  on  by  or  in  the  name  of  the 
applicable  to  such  pur-  said  Accountant-General  of  the  Court  of  Exchequer  for  the  time  being,  and  shall  be  appli- 
poscs  as  the  same  were  p^y^  ^^^  ^^[\  ^^^^.\^  purposes  as  the  same  were  respectively  applicable  to,  except  where  otherwise 
to.  directed  by  this  Act ;  and  all  such  funds,  stocks,  annuities,  and  securities  as  shall  on  the  said 

fifteenth  day  of  October  be  standing  in  the  name  of  the  Accountant-General  of  the  said  Court 
Officers  of  Bank  of  of  Exchequer,  as  such  Accountant-General,  in  the  books  of  the  Bank  of  England  (except  the 
to'^make'the'^traii's'fer'^''  funds  hereinbefore  vested  in  the  said  Queen's  remembrancer),  or  in  the  books  of  the  South-Sea 
Company  and  East-India  Company,  or  in  the  books  of  any  body  politic  or  corporate,  or  com- 
pany, and  all  cash  in  the  bank  in  tlie  name  of  the  Accountant-General  of  the  said  Court  of 
Exchequer  as  such  Accountant-General  (except  the  several  sums  specified  in  the  said  second 
schedule  to  this  Act),  shall  on  the  said  fifteentli  day  of  October  be  carried,  by  the  proper 
officers  of  the  said  companies  respectively,  to  the  credit  of  the  Accountant-General  of  the 
said  Court  of  Chancery  in  the  books  of  the  said  Bank  of  England,  South-Sea  Company, 
East-India  Company,  or  other  body  politic  or  corporate,  or  company  respectively,  in  trust  to 
attend  the  orders  of  the  High  Court  of  Chancery  ;  any  tiling  in  any  Act  or  Acts  of  Parlia- 
ment for  the  creation  or  regulation  of  any  such  stocks,  funds,  aiinuities,  or  securities,  or  any 
other  Act  or  Acts,  to  the  contrary  thereof  notwithstanding. 

Accountant-General  VIII.  And  be  it  enacted,  that  the  Accountant-General  of  the  said  Court  of  Exchequer 
to  mTkruifTcroums  shall,  on  the  said  fifteenth  day  of  October,  one  thousand  eight  hundred  and  forty-one,  make 
withAccountant-Gene-  up  accounts  with  the  Accouutant-General  for  the  time  being  of  tiie  Court  of  Chancery  of  all 
eery.  stocks,  funds,  annuities,  or  securities,  which  shall  be  standing  in  the  name  of  the  Accountant- 

General  of  the  Court  of  Exchequer,  as  such  Accountant-General,  in  the  books  of  the  Bank  of 
England  (except  as  aforesaid),  or  in  the  books  of  the  South-Sea  Company  or  East-India 
Company,  or  in  the  books  of  anv  other  body  ))olitic  or  corporate,  or  company  ;  and  that  the 
Accountant-General  of  the  said  Court  of  Exchequer  shall  also,  on  tiie  said  fifteenth  day  of 
October,  make  out  a  true  and  perfect  schedule  of  all  cash  (except  as  aforesaid),  exchequer 
bills,  bonds,  mortgages,  orders,  and  effects  whatsoever  deposited  or  remaining  in  his  custody, 
power,  or  disposal,  or  standing  in  his  name  as  Accountant-General,  and  of  all  monies  which 
shall  have  been  paid  into  the  said  Bank  of  England  to  the  credit  of  the  Accountant-General 
of  the  sail!  Court  of  Exchequer  as  sucli  Accountant-General,  and  which  shall  not  have  been 
invested  in  any  stocks,  funds,  annuities,  or  securities,  and  shall  deliver  up  to  the  Accountant- 
General  of  the  Court  of  Chancery  all  the  books  and  documents  in  his  possession  or  power  as 
such  Accountant-General  of  the  Court  of  Exchequer. 
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5  &  6  VICTORI.E.     Cap.  XXXV. 

An  Act  for  granting  to  her  Majesty  Duties  on  Profits  arising  from 
Property,  Professions,  Trades,  and  Ofiices,  until  the  Sixth  Day  of 
April,  07ie  thousand  eight  hundred  and  forty-five. 

I22nd  June,  1842.] 

This  Act,  which  was  to  expire  on  the  5th  April,  1845,  has  been 
continued  by  other  Acts;  and  by  16  &  17  Vict.  cap.  34,  additional 
duties  are  imposed.  By  section  9  of  the  Act  last  named,  the  Com- 
missioners under  the  former  Act  are  to  be  ^Commissioners  under  the 
new  one,  without  further  election,  nomination,  or  appointment.  A 
portion  of  the  first  Act  only  requires  either  insertion  or  notice. 

In  section  5  certain  cities  and  towns  are  enumerated  wherein 
Commissioners  are  to  be  chosen  by  municipal  or  corporate  bodies,  to 
act  with  the  remainder  appointed  in  another  way.  In  the  city  of 
London  the  Directors  of  the  East-India  Company  are  to  name  one 
such  Commissioner  and  one  to  supply  his  vacancy. 

XXVII.  And  be  it  enacted,  that  the  Directors  of  the  East-India  Company  shall  be  Com-  Directors  of  the 
missioners  for  execulins:  this  Act,  and  with  the  like  powers  as  aforesaid,  for  the  purpose  of  East -India  Company 

°  .  _  '  '^      ^  to    be    Commissioners 

assessing  and  charging  the  duties  hereby  granted  in  respect  of  the  interest  payable  on  the  for  assessing  duties  on 
bonds  of  the  said  Company,  and  in  respect  of  all  dividends,  annuities,  pensions,  and  salaries  Jj^'j^ef' pensions ^'s^- 
payable  by  the  said  Company,  and  also  in  respect  of  all   other   profits  and  gains  chargeable  ries,  &c.,  payable  by 
with  duty  under  this  Act,  and  arising  within  any  office  or  department  under  the  management 
or  control  of  the  said  Company ;  which  assessments  shall  be  made  under  and  subject  to  the 
rules,  regulations,  and  exceptions  contained  in   the  several  schedules  under  which  the  said 
duties  are  respectively  chargeable. 

Section  54,  after  enacting  that  officers  of  corporations  shall  prepare 
statements  of  profits  estimated  before  any  dividend  shall  be  made, 
provides 

That  the  statements  of  the  several  Companies  of  the  East-India  and  South-Sea  shall  be  Proviso  for  state. 
made  exclusive  of  the  dividends  and  the  profits  attached  thereto,  and  to  be  divided  amongst  and"  South-Sea  Com* 
tlie  proprietors  of  the  respective  stocks  belonging  to  such  companies.  pames. 

XCVII.  And  be  it  enacted,  that  any  interest  payable  out  of  the  public  revenue  on  secu-  Securities  issued  at 
rities  issued  or  to  be  issued  at  the  Exchequer  or  other  public  office,  by  whatever  names  such  pubUc  offic",^Li°d  Mia 
securities  shall  be  called,  shall  be  charged  to  the  said  duties,  under  the  rules  contained  in  bonds,  to  be  charged 
Schedule  (C),  by  the  Commissioners  for  assessing  the  profits  of  offices  in  the  said  Exchequer 

2  T  S 
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or  other  office  aforesaid  at  which  the  same  shall  be  made  payable,  and  the  interest  payable  by 
the  East-India  Company  on  the  bonds  issued  or  to  be  issued  by  them  shall  be  charged  to  the 
said  duties  under  the  like  rules  by  the  Commissioners  hereinbefore  appointed  for  that  purpose, 
which  said  Commissioners  respectively  shall  execute  this  Act,  in  relation  to  the  profits  arising 
from  such  securities  and  bonds  as  aforesaid,  in  like  manner  as  the  Commissioners  appointed  by 
this  Act  are  empowered  to  assess  the  profits  arising  from  annuities  payable  out  of  the  public 
revenue  in  other  cases  ;  and  the  said  Commissioners  respectively  hereby  authorized  to  execute 
this  Act  in  relation  to  such  securities  and  bonds  as  aforesaid  shall  appoint  assessors  and 
collectors  of  the  said  duties  arising  from  such  securities  and  bonds  from  and  amongst  the 
officers  intrusted  with  the  payment  or  discharge  of  such  securities  and  bonds,  who  shall 
respectively  at  the  time  of  payment  or  discharge  thereof  compute  the  duty  thereon,  and  after 
such  computation  shall  enter  the  same  in  a  certificate  of  assessment,  and  certify  the  same  to 
the  proper  officer  appointed  for  the  payment  or  discharge  of  such  securities  and  bonds,  which 
officer  is  hereby  empowered  to  stop  and  detain  the  said  duty,  and  to  pay  the  same  into  the 
Bank  of  England  to  the  credit  of  the  Receiver-General  of  Stamps  and  Taxes,  in  discharge  of 
such  assessment ;  and  every  person  receiving  or  purchasing  any  such  security  or  bond  in  cir- 
culation, with  current  interest  thereon,  shall  be  entitled  and  is  hereby  empowered  to  deduct 
from  such  interest  the  proportion  of  duty  which  will  become  chargeable^thereon,  in  like  man- 
ner and  under  the  like  powers  and  penalties  as  may  be  done  in  other  cases  of  paymenttof 
interest,  and  as  if  such  current  interest  were  then  due  and  charged  to  the  said  duty  ;  and  the 
like  computation  and  assessment  shall  be  made  whenever  a  new  security  or  bond  shall  be 
issued  in  discharge  of  any  former  security  or  bond,  with  interest,  or  in  discharge  of  interest 
due  on  any  former  security  or  bond;  and  the  person  receiving  such  new  security  or  bond  in 
exchange  for  any  former  security  or  bond,  with  interest,  or  for  such  interest,  shall  pay  to  the 
proper  officer,  at  the  time  of  receiving  such  new  security  or  bond,  the  full  duty  computed  on 
the  interest  payable  on  the  said  former  security  or  bond. 

Section  150  enacts  that  Commissioners,  in  relation  of  the  duties  on 
offices  or  employments,  pensions  or  stipends,  shall  take  the  prescribed 
oaths,  and  shall  have  power  to  elect  a  clerk,  assessors,  &c. 

No  qualificaKon  to       CLVI.  Provided  always,  and  be  it  enacted,  that  no  qualification  shall  be  required  of  any 

mlssionerr  on    offiMs  °^  *''^  officers  or  persons  herein  described  to  be  Commissioners  for  the  duties  on  offices,  or  on 

and  public  annuities,      employments  of  profit,  or  on   pensions,  stipends,  annuities,  interests,  or  dividends,  contained 

in  the  said  several  schedules,  who  shall  act  as  such  Commissioners  by  virtue  of  their  several 

offices,  other  than    such    offices   respectively ;    anything  herein    contained  to  the  contrary 

notwithstanding. 

Section  183  provides  for  the  remuneration  of  assessors  and  clerks. 
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5  &  6  VICTORI/E.     Cap.  CI. 

An  Act  for  extending  to  the  Governors  and  Offi,cers  of  the  East-India 
Coniijany  the  Powers  given  hy  an  A  ct  of  the  Fifth  Year  of  King 
George  the  Fourth  to  her  Majesty's  Governors  and  Officers  for  the 
more  effectual  Suppression  of  the  Importation  of  Slaves  into  India 
hy  Sea.  \lOth  August,  1842.] 

The  requisite  portions  of  the  Act  above  referred  to,  5  Geo.  4,  cap. 
113,  will  be  found  in  its  proper  place. 

Whereas,  by  an  Act  passed  in  the  fifth  year  of  the  reign  of  his  late  Majesty  King  George 
the  Fourth,  intituled,  "  An  Act  to  amend  and  consolidate  the  Laws  relating  to  the  Abolition  5  G.  4,  c.  113. 
"of  the  Slave  Trade,"  various  provisions  are  made  for  the  more  effectual  suppression  of  the 
importation  of  slaves  into  her  Majesty's  colonies  and  plantations,  and  various  powers  and 
authorities  are  given  to  the  Governors,  Lieutenant-Governors,  and  other  persons  exercising 
the  authority  of  Governors  in  her  Majesty's  colonies  and  plantations,  and  to  her  Majesty's 
officers  there,  civil  and  military,  for  the  more  effectual  suppression  of  the  importation  of  slaves 
into  such  colonies  and  plantations  by  sea,  and  for  the  punishment  of  all  persons  guilty  of  the 
crime  of  introducing  or  attempting  to  introduce  slaves  into  any  such  colonies  or  plantations: 
and  whereas  it  is  expedient  that  powers  and  authorities  by  the  said  recited  Act  given  to  the 
Governor  or  Lieutenant-Governor,  or  other  person  exercising  the  authority  of  Governor,  in 
the  colonies,  plantations,  or  other  places  therein  referred  to,  should  be  extended  to  and  vested 
in  the  respective  Governors  of  the  several  presidencies  or  places  within  the  territories  under 
the  government  of  the  East-India  Company,  and  that  all  powers  and  authorities  thereby  given 
to  her  Majesty's  officers,  civil  and  military,  should  be  extended  to  and  vested  in  the  officers 
of  the  East-India  Company,  civil  and  military,  within  the  territories  under  the  government 
of  tlie  said  Company ;  be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  spiritual  and  temporal,  and  Commons,  in  this  present  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  that  all  and  singular  the  powers  and  Extending  powers  of 
authorities  by  the  said  recited  Act  of  the  fifth  year  of  the  reign  of  King  George  the  Fourth  "^^l^^^  t|,g  presiden- 
given  to  or  vested  in  the  Governors  or  Lieutenant-Governors,  or  other  persons  exercising  des  under  the  East. 
the  authority  of  Governors  in  her  Majesty's  colonies,  plantations,  or  other  places  in  the  said  vernment. 
recited  Act  referred  to,  for  the  more  effectual  suppression  of  the  importation  of  slaves  into 
such  colonies,  plantations,  or  other  places  by  sea.  and  for  the  more  effectual  punishment  of  all 
persons  guilty  of  the  crime  of  introducing  or  attempting  to  introduce  slaves  into  any  such 
colonies,  plantations,  or  places  by  sea,  shall  be  and  the  same  are  hereby  expressly  given  to  and 
vested  in  the  several  and  respective  Governors  of  the  several  and  respective  presidencies  and 
places  within  the  territories  under  the  government  of  the  East-India  Company,  and  the 
persons  having  the  chief  civil  or  the  chief  military  authorities  at  or  near  the  places  where  any 
offence  made  cognizable  by  or  under  this  Act  sliall  have  been  committed  or  attempted  to  be 
committed ;  and  that  the  powers  and  authorities  by  the  said  recited  Act  given  to  or  vested  in 
her  Majesty's  officers,  civil  and  military,  for  the  like  purpose,  shall  be  and  are  hereby  given 
to  and  vested  in  the  several  officers  of  the  East-India  Company,  civil  and  military. 
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5  &  6  VICTORI.E.     Cap.  CXIX. 

An  Act  to  enahle  her  Majesty  to  grant  Furloii,gh  Alloioaoices  to  the 
Bishops  of  Calcutta^  Madras,  and  Bombay  who  shall  return  to 
Europe  for  a  limited  Period  after  residing  in  India  a  sufficient 
Time  to  entitle  them  to  the  highest  Scale  of  Pension, 

[\Wi  August,  1842.] 

Whereas  by  law  the  salaries  of  the  Bishops  of  Calcutta,  Madras,  and  Bombay  respectively 
are  payable  to  them  respectively  only  so  long  as  they  respectively  exercise  the  functions  of 
their  several  offices  in  the  East-Indies,  and  no  longer ;  and  the  pensions  which  her  Majesty  is 
empowered  to  grant  to  such  bishops  respectively  can  by  law  be  granted  only  on  tiieir  respec- 
tive resignation  of  their  said  offices  ;  and  whereas  it  is  expedient  to  enable  her  Majesty  to  make 
a  moderate  provision  for  such  of  the  said  bishops  who,  after  such  residence  in  the  East-Indies 
as  hereinafter  mentioned,  shall,  with  her  Majesty's  permission,  return  to  Europe  for  a  period 
not  exceeding  eighteen  calendar  months,  and  also  to  provide  for  making  a  further  payment  to 
the  Bishop  of  Madras  and  the  Bishop  of  Bombay  respectively,  if  during  such  absence  of  the 
Bishop  of  Calcutta  such  Bishop  of  Madras  or  Bombay  shall  perform  tiie  functions  of  the  said 
Bishop  of  Calcutta;  be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  spiritual  and  temporal,  and  Commons,  in  this  present  Parlia- 
Empowering  her  ment  assembled,  and  by  the  authority  of  the  same,  that  in  case  her  Majesty  shall  be  pleased 
Majesty  to   grant  ai-   fj-^j^  jj^^g  [q   (j,j^g  qj.  ^x  any  time  to  grant  permission  to  any  Bishop  of  Calcutta  who  shall 

lowances  to  tast-Iudia  ■'  -ip  i  -i 

bishops     absent     on  have  resided  in  the  East-Indies  for  a  period  of  ten  years,  and  to  any  Bishop  of  Madras  or  of 
^*^^'  Bombay  who  shall  have  resided  in  the  East-Indies  for  a  period  of  fifteen  years,  to  return  to 

Europe  for  a  period  not  exceeding  eighteen  calendar  months  from  the  time  of  departure  from 
the  East-Indies,  then  and  in  every  such  case  it  shall  be  lawful  for  her  Majesty,  in  manner  men- 
tioned in  an  Act  of  the  fifty-third  year  of  the  reign  of  his  jMajesty  George  the  Third,  as  to  the 
grant  of  the  pension  to  the  Bishop  of  Calcutta,  to  grant  to  such  Bishop  of  Calcutta,  Madras, 
or  Bombay  respectively,  so  returning  to  Europe,  a  furlough  allowance  not  exceeding  the 
highest  amount  of  pension  which  her  Majesty  is  by  law  empowered  to  grant  to  any  such 
bishop,  and  for  a  period  not  exceeding  eighteen  calendar  months  from  the  time  of  the  depar- 
ture of  such  bishop  from  the  East-Indies. 

Further  furlough  and       II.  And  be  it  enacted,  that  it  shall  be  lawful  for  her  Majesty  to  grant  to  any  such  bishop 
allowance     may     be  yj\^Q  havins  obtained  such  furlough  and  received  such  furlough  allowance,  sliall  liavc  returned 

granted.  'o  o  ■  o  t  ■        ? 

to  the  East-Indies,  and  have  resumed  the  functions  of  his  office,  a  second  furlough  of  similar 
duration  and  of  similar  amount,  to  commence  from  and  after  the  expiration  of  five  years  from 
the  time  of  such  bishop's  resuming  the  exercise  of  his  functions  in  the  East-Indies. 

Allowance    to    but       III.  Provided  always,  and  it  is  hereby  enacted,  that  it  shall  not  be  lawful  for  her  IMajesty 
one   IS  op  at  a  time.      ^^  grant  such  furlough  allowance  to  more  than  one  such  bishop  at  one  and  the  same  time. 

Additional      allow-       IV.  And  be  it  enacted,  that  in  case  it  shall  please  her  Majesty  to  extend  the  ecclesiastical 

fwmin°  funrtmns'^f  juris^J'ction  and  functions  of  the  Bishops  of  Madras  and  Bombay,  or  of  either  of  them,  so  as 

bishops  absent  on  fur-  to  enable  such  last-mentioned  bishop  during  such  absence  of  the   Bishop  of  Calcutta,    to 

°^  '  perform  the  functions  of  the  said  Bishop  of  Calcutta,  then,  and  in  that  case,  so  long  as 

the  Bishop  of  Madras  or  the  Bishop  of  Bombay  shall  perform  the  functions  of  the  Bishop 
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of  Calcutta,  the  said  Bishop  of  Madras  or  the  Bishop  of  Bombay  shall,  in  addition  to  his 
salary  as  Bishop  of  jMadras  or  Bombay,  have  and  be  entitled  to  a  further  annual  allowance  of 
ten  thousand  Company's  rupees  for  so  long  time  as  he  shall  perform  the  functions  of  such 
Bishop  of  Calcutta. 


6  &  7  VICTORItE.     Cap.  XXXVIII. 

An  Act  to  make  further  Regulations  for  facilitating  the  hearing 
Appeals  and  other  Matters  by  the  Judicial  Committee  of  the  Privy 
Council,  [28^A  July,  1843.] 

The  greater  part  of  this  Act  relates  to  the  modes  of  proceeding  in 
appeals  in  Ecclesiastical  and  Admiralty  causes.  The  following  two 
sections  only  require  to  be  inserted  in  this  collection. 

AVhereas  it  has  been  found  expedient  to  make  further  regulations  for  hearing  and  making 
report  to  her  jMajesty  in  appeals  and  other  matters  referred  to  the  Judicial  Conmiittee  of  the 
Privy  Council,  and  for  the  more  effectual  appointment  of  surrogates  in  ecclesiastical  and 
maritime  causes  of  appeal,  and  for  making  orders  or  decrees  incidental  to  such  causes  of 
ap])eal,  and  for  the  punishment  of  contempts,  and  compelling  appearances  and  enforcement  of 
judgments,  orders,  and  decrees  of  her  Majesty  in  Council,  or  of  the  said  Judicial  Conmiittee, 
or  tiieir  surrogates,  in  such  causes  of  appeal :  be  it  enacted  by  the  Queen's  most  excellent 
jVIajesty,  by  and  with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  that  in 
any  appeal,  application  for  prolongation  or  confirmation  of  Letters  Patent,  or  other  matter  Appeals,  &c.,  may 
referred  or  hereafter  to  be  referred  by  her  Majesty  in  Council  to  the  Judicial  Committee  of  ""f  ''f"''  ''^  °?'  '^'^ 

•'  .  .  .  ...         Vaaxi  three  members  of 

the  Privy  Council,  it  shall  be  lawful  for  her  Majesty,  by  order  in  Council  or  special  direction  the  Judicial  Committee 
under  her  royal  sign  manual,  having  regard  to  the  nature  of  the  said  appeal  or  other  matter,   under'^a  special  "order 
and  in  respect  of  the  same  not  requiring  the  presence  of  more  than  three  members  of  the  said  of  '^er  Majesty. 
Committee,  to  order  that  the  same  be  heard,  and  when  so  ordered  it  shall  be  lawful  that  the 
same  shall  be  accordingly  heard  by  not  less  than  three  of  the  members  of  the  said  Judicial 
Committee,  subject  to  such  other  rules  as  are  applicable,  or  under  this  Act  may  be  applicable, 
to  the  hearing  and  making  report  on  appeals  and  other  matters  by  four  or  more  of  the 
members  of  the  said  Judicial  Committee. 

XI.  And  be  it  enacted,  that  it  shall  be  lawful  for  her  Majesty,  by  order  in  Council,  to      All  appeals  from  Ec- 
direct  that  all  causes  of  appeal  from  Ecclesiastical  Courts,   and  from  the  Vicc-Admiraltv  <^'^s'='*';','='»'  >"«*  Adim- 

'^'^  .  ,      .      ,  ,  -^     rally    Courts    may    be 

Court  of  the  Cape  of  Good  Hope,  and  all  Vice-Admiralty  Courts  to  the  westward  thereof,  in  referred  to  the  Judicial 
which  the  appeal  and  petition  of  reference  to  her  IVLijesty  shall  have  been  lodged  in  the  [^"coincU.  ^'^  "^  ""^" 
registry  of  the  High  Court  of  Admiralty  and  appeals  within  twelve  calendar  months  from  the 
giving  or  pronouncing  of  any  order,  decree,  or  sentence  appealed  from,  and  all  causes  of 
appeal  from  Vice-Admiralty  Courts  to  the  eastward  of  the  Cape  of  Good  Hope,  in  which  the 
appeal  and  petition  of  reference  to  her  Majesty  shall  have  been  lodged  in  the  registry  of  the 
High  Court  of  Admiralty,  and  appeals  within  eighteen  calendar  months  from  the  giving  or 
pronouncing  any  order,  decree,  or  sentence  appealed  from,  shall  be  referred  to  the  Judicial 
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Committee  of  the  Privy  Council,  and  the  said  Judicial  Committee  and  their  surrogates  shall 
have  full  power  forthwith  to  proceed  in  the  said  appeals,  and  the  usual  inhibition  and  citation 
shall  be  decreed  and  issued,  and  all  usual  proceedings  taken,  as  if  the  same  had  been  referred 
to  the  said  Judicial  Committee  by  a  special  order  of  her  Majesty  in  Council  in  each  cause 
respectively. 


6  Si  7  YICTORItE.     Cap.  XCVIII. 

An  Act  for  the  more  effectual  Suppression  of  the  Slave  Trade. 

[24th  Atigust,  1843.] 

After   reciting  the   5   Geo.   4,   cap.    113,   the    first  section  thus 
proceeds : — 

Be  it  therefore  enacted  by  the  Queen''s  most  excellent  Majesty,  by  and  with  the  advice  and 

consent  of  the  Lords   spiritual  and  temporal,    and  Commons,  in  this   present    Parliament 

The  recited  Act  and  assembled,  and  by  the  authority  of  the  same,  that  all  the  provisions  of  the  said  consolidated 

ali^  Brit'ish    subjects   Slave  Trade  Act  hereinbefore  recited  and  of  this  present  Act  shall,  from  and  after  the  coming 

wherever  residing.  Jnto  operation  of  this  Act,  be  deemed  to  extend  and  apply  to  British  subjects  wheresoever 

residing  or  being,  and  whether  within  the  dominions  of  the  British  Crown  or  of  any  foreign 

country ;    and  all  the  several  matters  and  things  prohibited  by  the  said  consolidated  Slave 

Trade  Act  or  by  this  present  Act,  when  committed  by  British  subjects,  whether  within  the 

dominions   of  the  British  Crown,  or  in  any  foreign  country,  except  only  as  is  hereinafter 

excepted,  shall  be  deemed  and  taken  to  be  offences  committed  against  the  said  several  Acts 

respectively,  and  shall  be  dealt  with  and  punished  accordingly :  provided  nevertheless,  that 

nothing  herein  contained  shall  repeal  or  alter  any  of  the  provisions  of  the  said  Act. 

Section  2   is   omitted  as   unnecessary,   as   are   also   the   sections 
following  sec.  4. 

Trial  of  offenders  III.  And  whereas  it  is  expedient  to  make  further  provision  for  the  trial  and  punishment 
afd  this  Act™'''''^  ^"^  of  offenders ;  be  it  enacted,  that  all  offences  against  the  consolidated  Slave  Trade  Act  or 
against  this  present  Act,  which  shall  be  committed  by  British  subjects  out  of  this  United 
Kino-dom,  whether  within  the  dominions  of  the  British  Crown  or  in  any  foreign  country,  or 
by  foreigners  within  the  British  dominions,  except  in  places  where  the  British  admiral  has 
jurisdiction,  may  be  taken  cognizance  of,  inquired  into,  tried,  and  determined  according  to 
9  G.  1,  c.  31.  the  provisions  of  an  Act  passed  in  the  ninth  year  of  King  George  the  Fourth,  intituled,  "  An 

"  Act  for  consolidating  and  amending  the  Statutes  in  England  relative  to  Offences  against 
"  the  Person." 

Evidence  may  be  IV.  And  whereas  the  provisions  heretofore  made  for  the  hearing  and  determining  in 
tranlitted™io  the  England  of  offences  committed  against  the  Acts  for  the  abolition  of  the  slave  trade  in  places 
Court  of  Queen's  o^t  ^f  tjiis  United  Kingdom  have  been  found  ineffectual,  by  reason  of  the  difficulty  of  proving 
in  this  kingdom  matters  and  things  done  elsewhere  ;  be  it  enacted,  that  in  all  cases  of  indict- 
ment or  information  laid  or  exhibited  in  the  Court  of  Queen's  Bench  for  misdemeanors  or 
offences  committed  against  the  said  Acts  or  against  this  present  Act  in  any  places  out  of  the 
United  Kingdom,  and  within  any  British  colony,  settlement,  plantation,  or  territory,  it  shall 
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and  may  be  lawful  for  her  Majesty's  said  Court,  upon  motion  to  be  made  on  behalf  of  the 
prosecutor  or  defendant,  to  award  a  writ  or  writs  of  mandamus  requiring  the  Chief  Justice 
or  other  chief  judicial  officer  in  such  colony,  settlement,  plantation,  or  territory,  who  are 
hereby  respectively  authorized  and  required  accordingly  to  hold  a  court,  with  all  convenient 
speed,  for  the  examination  of  witnesses  and  receiving  other  proofs  concerning  the  matters 
charged  in  such  indictments  or  informations  respectively,  and  in  the  meantime  to  cause  public 
notice  to  be  given  of  the  holding  of  such  courts,  and  summonses  to  be  issued  for  the  attend- 
ances of  witnesses  and  of  agents  and  counsel  of  the  parties ;  and  such  examination  as  aforesaid 
shall  be  then  and  there  openly  and  publicly  taken  in  the  said  court  viva  voce,  upon  the 
respective  oaths  of  the  persons  examined,  and  be  reduced  to  writing,  and  be  sent  to  her 
Majesty  in  her  Court  of  Queen's  Bench  (in  manner  set  forth  and  prescribed  in  an  Act  passed 
in  the  thirteenth  year  of  George  the  Third,  chapter  sixty-three,  intituled,  "  An  Act  for  13  G.  3,  c.  63. 
"  establishing  certain  Regulations  for  the  better  Management  of  the  Affairs  of  the  East-India 
"  Company,  as  well  in  India  as  in  Europe)  ;"  and  such  depositions,  being  duly  taken  and 
returned  according  to  the  true  intent  and  meaning  of  this  Act,  shall  be  allowed  and  read,  and 
shall  be  deemed  as  good  and  competent  evidence  as  if  such  witnesses  had  been  present  and 
sworn,  and  examined  v'nm  voce  at  any  trial  for  such  misdemeanors  and  offences  as  aforesaid 
in  her  Majesty's  said  Court  of  Queen's  Bench,  any  law  or  usage  to  the  contrary  thereof 
notwithstanding. 


7  &  8  VICTORItE.     Cap.  XVIII. 

An  Act  to  remove  DouUs  as  to  the  Power  of  appointing,  convening, 
and  confirming  the  Sentences  of  Courts-martial  in  the  East-Indies. 

[loth  June,  1844.] 

Whereas  doubts  have  arisen  as  to  the  proper  authority  by  which,  in  certain  cases.  Courts- 
martial  may  be  appointed  and  convened,  and  the  sentences  thereof  confirmed,  in  the  East- 
Indies  and  elsewhere ;  and  it  is  important  to  the  maintenance  of  good  order  and  rnihtary 
discipline  that  such  doubts  should  be  removed ;  be  it  therefore  enacted  by  the  Queen's  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  that 
any  law,  custom,  usage,  statute,  regulations,  Articles  of  War,  or  warrant  to  the  contrary      Any  officer  who  may 
notwithstanding,  any  general  or  other  officer  who  may  from   time   to  time  have  power  to  ™"Jr'ts!martial'tb'r''th" 
appoint  or  convene  general  or  district  or  other  Courts-martial  for  the  trial  of  offences  com-   Queen's  troops,  or  tor 
niitted  by  any  of  the  officers  or  soldiers  in  the  service  of  her  Majesty,  or  by  any  of  the  officers,   ^^^^s    troops,    may 
soldiers,  or  followers  in  the  service  of  the  East-India  Company,  not  being  natives  of  the  East-  convene    or     .onfirm 
Indies  or  other  places  within  the  limits  of  the  said  Company's  Charter,  or  by  any  of  the  troops  under  liis  actual 
officers,  soldiers,  or  followers  in  the  service  of  the  said  Company,  being  natives  of  the  East- 
Indies  or  other  places  within  the  limits  aforesaid,  shall,  without  any  further  or  other  authority 
or  warrant,  have  power  and  authority  to  appoint  or  convene  general  or  district  or  other  Courts- 
martial  (as  the  case  may  be)  to  be  holden  for  the  trial  of  offences  committed  by  any  officer, 
soldier,  or  follower  in  any  of  the  said  services,  who  may  be  under  the  actual  command  or  who 
may  be  or  come  within  the  local  limits  of  the  command  of  such  general  or  other  officer, 
although  the  power  of  such  officer  as  to  appointing  or  convening  Courts-martial  might  but 
for  this  Act  extend  to  one  or  more  of  the  said  services  only,  or  to  some  only  of  the  forces 


command. 
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belonging  to  any  one  or  more  of  such  services ;  and  that  in  like  manner  any  general  or  other 
officer  who  may  from  time  to  time  have  power  to  confirm  sentences  of  general  or  district  or 
other  Courts-martial  for  the  trial  of  offences  committed  by  any  of  the  officers  or  soldiers  in  the 
service  of  her  Majesty,  or  by  any  of  the  officers,  soldiers,  or  followers  in  the  service  of  the 
East-India  Company,  not  being  natives  as  aforesaid,  or  by  any  of  the  officers,  soldiers,  or 
followers  in  the  service  of  the  East-India  Company,  being  such  natives  as  aforesaid,  shall, 
witliout  any  further  or  other  authority  or  warrant,  have  power  and  autliority  to  confirm 
sentences  of  general  or  district  or  other  Courts-martial  (as  the  case  may  be)  held  for  the  trial 
of  any  officer  or  soldier  or  follower  in  any  of  the  said  services,  who  may  be  under  the  actual 
command  or  who  may  be  or  come  within  the  local  limits  of  the  command  of  such  general  or 
other  officer,  although  the  power  of  such  officer,  as  to  confirming  the  sentences  of  Courts- 
martial,  might  but  for  this  Act  extend  to  one  or  more  of  the  said  services  only,  or  to  some 
only  of  the  forces  belonging  to  any  one  or  more  of  such  services. 


Offenders  may  be 
tried  wheresoever  they 
may  be  serving  or 
the  offence  may  have 
been  committed. 


II.  And  be  it  enacted,  that  the  said  several  powers  may  be  exercised  as  aforesaid  to 
whichsoever  of  the  presidencies  of  Fort  William,  Fort  Saint  George,  or  Bombay,  the  offender 
may  belong,  or  whether  the  general  or  other  officer  appointing  or  convening  the  Court-martial, 
or  confirming  the  sentence,  may  be  the  officer  commanding  in  chief  in  India,  or  at  the  presi- 
dency to  which  the  offender  may  belong,  or  at  any  other  presidency,  or  may  hold  his  command 
or  his  power  to  appoint,  convene,  or  confirm  the  sentences  of  Courts-martial  from  or  under 
the  officer  commanding  in  chief  in  India,  or  at  the  presidency  to  which  the  offender  may 
belong,  or  at  any  other  presidency,  or  may  hold  such  command  or  power  from  or  under  any 
other  authority  whatsoever,  or  whether  the  offence  shall  have  been  committed  before  or  after 
the  officer  appointing  or  convening  the  Court  or  confirming  the  sentence  shall  have  taken  the 
command,  or  before  or  after  the  offender  shall  have  been  under  the  command  of  such  officer, 
or  before  or  after  the  offender  shall  have  been  or  shall  have  come  within  the  local  limits  of  the 
command  of  such  officer,  or  wheresoever,  whether  within  the  presidency  to  which  the  offender 
may  belong,  or  within  any  other  presidency,  possessions,  or  territories  under  the  Government 
of  the  said  Company,  or  on  the  high  seas,  or  elsewhere,  the  offender  may  be  serving,  or  the 
offence  shall  have  been  committed,  or  the  Court-martial  shall  be  appointed,  convened,  or  held. 


Her  Majesty  may 
authorize  Commanders- 
in  -  chief  to  delegate 
power  of  confirming 
sentences  of  general 
Courts-martial. 


III.  And  be  it  enacted,  that,  any  articles  of  war  or  usage  to  the  contrary  notwitiistanding, 
her  Majesty  may  grant  warrants  under  her  sign  manual  severally  empowering  the  officer 
commanding  in  chief  the  forces  in  India,  and  the  general  or  other  officer  connnanding  the 
forces  at  each  or  any  of  the  presidencies  of  Fort  William,  Fort  Saint  George,  and  Bombay 
for  the  time  being,  to  authorize  any  general  or  other  officer  not  below  the  rank  of  a  field 
officer,  having  the  command  of  any  body  of  the  troops  of  her  INIajesty  or  of  the  said  Company 
serving  in  the  possessions  or  territories  which  are  or  may  be  under  the  government  of  the  said 
Company  or  elsewhere,  to  confirm  the  sentences  of  general  courts-martial  which  shall  be 
liolden  for  the  trial  of  offences  committed  by  any  officer,  soldier,  or  follower  of  or  belonging 
to  such  troops ;  and  the  officer  commanding  in  chief  the  forces  in  India,  or  the  general  or 
other  officer  commanding  the  forces  at  any  of  the  said  presidencies,  being  so  empowered,  may 
authorize  any  such  general  or  other  officer  to  confirm  sucli  classes  of  sentences  only,  or 
sentences  passed  for  such  classes  of  offences  only,  or  on  such  classes  of  persons  only,  as  he  may 
think  fit,  reserving  to  himself  the  power  of  confirming  sentences  in  all  such  cases  as  such 
general  or  other  officer  may  not  be  authorized  to  confirm,  or  may  think  fit  to  send  for  the 
decision  of  such  officer  commanding  in  chief  the  forces  in  India,  or  of  such  officer  command- 
ing the  forces  at  one  of  the  said  presidencies. 
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IV.  And  be  it  enacted,  that  when,  by  any  Act  of  Parliament  or  Articles  of  War,  the  sentence  No  other  confirma- 
of  a  Court-martial  is  not  to  be  carried  into  execution  until  confirmed  by  the  general  or  other  ^°certein^cTs'?s.  *^'^^'" 
officer  commanding  in  chief  at  the  presidency  in  the  territories  subordinate  to  which  the 

offender  shall  have  been  tried,  with  the  concurrence  of  the  Governor-General  in  Council,  or 
Governor  in  Council,  or  Governor  of  such  presidency,  it  shall  not  be  necessary,  in  any  such 
case,  that  a  sentence  so  confirmed,  with  such  concurrence,  should,  in  addition,  be  reported  to 
or  approved  or  confirmed  by  the  general  or  other  officer  commanding  in  chief  the  forces  of 
the  presidency  to  which  the  offender  may  belong ;  and  the  officer  confirming  the  sentence, 
with  such  concurrence,  and  in  all  other  cases  the  officer  authorized  under  the  provisions  in 
this  Act  contained  to  confirm  the  sentence  of  any  court-martial,  shall  have  power  to  cause  the 
same  to  be  put  into  execution,  or  to  suspend,  mitigate,  or  remit  the  same. 

V.  And  be  it  enacted,  that  nothing  in  this  Act  contained  shall  empower  any  person  not  Confirmation  of  sen- 
otherwise  duly  authorized  in  that  behalf  to  confirm  any  sentence  of  death,  transportation,  or  commiss'ioned''officers." 
cashiering  on  any  commissioned  officer  employed  upon  her  Majesty's  staff,  or  serving  in  any 

of  her  Majesty's  regular  regiments;  and  that  nothing  in  this  Act  contained  shall  empower 
any  officer,  other  than  those  hereinafter  mentioned,  to  confirm  the  sentence  of  death,  trans- 
portation, or  cashiering  on  a  commissioned  officer  of  the  East-India  Company's  service ;  (that 
is  to  say,)  the  general  or  other  officer  commanding  in  chief  at  the  presidency  within  which, 
or  in  territories  subordinate  to  which,  the  offender  shall  have  been  tried,  or  the  general  com- 
mandino'  in  chief  the  army  to  which  the  division,  brigade,  or  party  in  which  the  offender  may 
be  serving  shall  belong  or  be  attached. 

VI.  Provided   always,  and  be  it  enacted,  that,  save  as  hereinbefore  is  expressly  provided.      Act  not  othemise  to 
this  Act  shall  not  alter  or  affect  the  laws,  statutes,  regulations,  Articles  of  War,  usages,  or  ^^^^^     *"*    "°* 
customs  which  now  are  or  hereafter  may  be  in  force  with  respect  to  her  Majesty's  forces  or 

the  forces  of  the  said  East-India  Company,  whether  natives  or  not  of  the  East-Indies,  or 
otiier  places  within  the  limits  of  the  said  Company's  Charter :  provided  also,  that  this  Act 
shall  not  be  construed  as  declaring  or  interpreting  the  extent  of  her  Majesty's  royal  preroga- 
tive, or  the  meaning  of  any  former  Act  or  of  any  article  of  war. 

VII.  And  be  it  enacted,  that  the  provisions  of  tliis  Act  shall  apply  to  all  such  persons  as      Act  to  extend  only 

11-11  -11  I         1  •  ■  i  .  i-Ti^    I-  to  the  East-Indies. 

may  from  tune  to  time  be  liable  to  martial  law  under  the  provisions  oi  any  Act  oi  Parliament 
or  Articles  of  War,  and  who  may  from  time  to  time  be  serving  or  may  be  or  come  within  the 
limits  of  the  Charter  of  the  East-India  Company,  construing  the  same  as  extending  to  all 
places  and  seas  eastward  of  the  Cape  of  Good  Hope  to  the  Straits  of  Magellan. 

VIII.  And  be  it  enacted,  that  so  far  as  regards  officers  and  soldiers  in  her  Majesty's      Continuance  of  Act 
service,  this  Act  shall  continue  in  force  so  long  only  as  there  may  be  in  force  some  Act  for  forces, 
punishing  mutiny  and  desertion,  and  for  the  better  payment  of  the  army  and  their  quarters. 

The  provisions  of  this  Act  are  confirmed  by  12  &  13  Vict.  cap.  43 
(the  India  Mutiny  Act). 
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7  &  8  VICTORIiE.     Cap.  LXIX. 

An  Act  for  ainendiiig  an  Act  passed  in  the  Fourth  Year  of  the  Reign 
of  his  late  Majesty^  intituled^  '■^  An  Act  for  the  better  Administration 
'■'■  of  Justice  in  his  Majesty's  Privy  Council/'  and  to  extend  its 
Jurisdiction  and  Powers.  [j^th  August,  1844.] 

The  greater  part  of  this  Act  relates  to  the  renewal  of  Letters 
Patent  for  inventions  and  to  the  forms  of  business.  Only  the  follow- 
ing sections  need  be  inserted. 

Judicial   Committee       X.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  said  Judicial  Committee  to  make  an 

evidence'"taken"'in*the  order  or  orders  on  any  Court  in  any  colony  or  foreign  settlement,  or  foreign  dominion  of  the 

Courts  of  any  colony,   Crown,  requiring  the  Judge  or  Judges  of  such  Court  to  transmit  to  the  Clerk  of  the  Privy 

Council   a  copy  of  the  notes  of  evidence  in  any  cause  tried  before  such  Court,  and  of  the 

reasons  given  by  the  Judge  or  Judges  for  the  judgment  pronounced  in  any  case  brought  by 

appeal  or  by  writ  of  error  before  the  said  Judicial  Committee. 


Judicial  Committee 
may  make  rules  to  be 
binding  upon  such 
Courts  requiring 

judges'    notes   of   evi- 
dence, &c. 


XI.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  said  Judicial  Committee  to 
make  any  general  rule  or  regulation,  to  be  binding  upon  all  Courts  in  the  colonies  and  other 
foreign  settlements  of  the  Crown,  requiring  the  Judges'  notes  of  the  evidence  taken  before 
such  Court  on  any  cause  appealed,  and  of  the  reasons  given  by  the  Judges  of  such  Court,  or 
by  any  of  them,  for  or  against  the  judgment  pronounced  by  such  Court ;  which  notes  of 
evidence  and  reasons  shall  by  such  Court  be  transmitted  to  the  Clerk  of  tlie  Privy  Council 
within  one  calendar  month  next  after  the  leave  given  by  such  Court  to  prosecute  any  appeal 
to  her  Majesty  in  Council ;  and  such  order  of  the  said  Committee  shall  be  binding  upon  all 
Judges  of  such  Courts  in  the  colonies  or  foreign  settlements  of  the  Crown. 


3&.4  w.  4,  c.  n. 


8  &  9  VICTORIA.     Cap.  XXX. 

An  Act  to  amend  an  Act  passed  in  the  Third  and  Fourth  Years  of 
the  Reign  of  His  late  Majesty  King  William  the  Fourth,  intitided, 
"  An  Act  for  the  better  Administration  of  Justice  in  his  Majesty's 
"  Privy  Council."  \_^Oth  June,  1845.] 

Whereas  by  an  Act  passed  in  the  Session  held  in  the  third  and  fourth  years  of  the  reign  of 
his  late  Majesty  King  William  the  Fourth,  intituled,  "  An  Act  for  the  better  Administration 
"  of  Justice  in  his  Majesty's  Privy  Council,"  after  reciting  that  various  appeals  to  his 
Majesty  in  Council  from  the  Courts  of  Suddur  Dewanny  Adawlut  at  the  several  presidencies 
of  Calcutta,  Madras,  and  Bombay,  in  the  East-Indies,  had  been  admitted  by  the  said  Courts, 
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and  the  transcripts  of  the  proceedings  in  appeal  had  been  from  time  to  time  transmitted  under 

the  seal  of  the  said  Courts  through  the  East-India  Company,  tlien  called  the  United  Company 

of  Merchants  of  England  trading  to  the  East-Indies,  to  tl)e  office  of  his  Majesty's  said  Privy 

Council,  but  that  the  suitors  in  the  causes  so  appealed  had  not  taken  the  necessary  measures 

to  bring  on  the  same  to  a  hearing,  it  was  enacted  that  it  should  be  lawful  for  his  Majesty  in 

Council  to  give  such  directions  to  the  said  Company  and  other  persons,  for  the  purpose  of 

bringing  to  a  hearing  before  tlie  Judicial  Committee  of  the  Privy  Council  the  several  cases 

appealed  or  thereafter  to  be  appealed  to  his  Majesty  in  Council  from  the  several  Courts  of 

Suddur  Dewanny  Adawlut  in  the  East-Indies,  and   for  appointing  agents  and  counsel  for 

the  different  parties  in  such  appeals,  and  to  make  such  orders  for  the  security  and  payment 

of  the  costs  thereof  as  his  said   Majesty  in  Council  should  think  fit,  and  thereupon  such 

appeals  should  be  heard  and  reported  on  to  his  Majesty  in  Council,  and  should  be  by  his 

Majesty  in  Council  determined,  in  the  same  manner,  and  the  judgments,  orders,  and  decrees 

of  his  Majesty  in  Council  thereon  should  be  of  the  same  force  and  effete,  as  if  the  same  had 

been  brought  to  a  hearing  by  the  direction  of  the  parties  appealing,  in  the  usual  course  of 

proceeding  :   provided  always,  that   such   last-mentioned   powers  should  not  extend  to  any 

appeals  from  the  said  Courts  of  Suddur  Dewanny  Adawlut  other  than  appeals  in  which  no 

proceedings  then  had  been  or  should  thereafter  be   taken  in  England  on  either  side  for  a 

period  of  two  years  subsequent  to  the  admission  of  the  appeal  by  such  Court  of  Sutldur 

Dewanny  Adawlut :  and  whereas  by  certain  orders  in  Council  made  under  certain  powers 

contained  in  the  said  Act  provision  is  made  for  registering  in  the  Council  Office  the  arrival  in 

this  country  of  the  transcripts  of  the  proceedings  in  appeals  from  the  said  Courts:    and 

whereas  it  is  considered  advisable  that  the  said  Act  should  be  amended  in  manner  hereinafter 

mentioned:  be  it  therefore  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the       Recited  provisions  of 

advice  and  consent  of  the  Lords   spiritual   and    temporal,  and  Commons,  in  this  present  to^^ apply  ^to"  appeals 

Parliament  assembled,  and  by  the  authority  of  the  same,  that  the  hereinbefore  recited  provi-  admitted    by   Suddur 

sions  of  the  said  Act  shall  not  apply  to  the  case  of  any  appeal  which  shall  be  admitted  by   ig46. 

any  of  the  said  Courts  of  Suddur  Dewanny  xVdawlut  after  the  first  day  of  January,  one 

thousand  eight  hundred  and  forty-six. 

II.  And  be  it  enacted,  tliat  any  appeal   to  be  admitted  by  any  of  the  said  Courts  of       Appeals     admitted 
Suddur  Dewanny  Adawlut  after  the  said  first  day  of  January,  one  thousand  eight  hundred  and   ^*^^v  '^^  ''^■^'    ^/^^' 
forty-six,  shall  be  considered  and  be  held  to  be  abandoned  and  withdrawn  by  consent  of  the  abandoned  by  consent, 
parties  thereto,  unless  some  proceedings  shall  be  taken  in  England  in  the  same  by  one  or   "°  ^^^'    ''' 
more  of  the  parties  thereto  within  two  years  after  registration  at  the  Council  Office  of  the 
arrival  of  the  transcript ;   and  any  such  appeal  as  aforesaid  shall  be  held  to  be  abandoned 
and  withdrawn  in  like  manner  under  any  other  circumstances  which  her  Majesty  in  Council 
may  from  time  to  time  by  any  orders  or  rules  in  that  behalf  direct  to  be  taken  and  considered 
as  a  withdrawal  thereof;  and  the  East-India  Company  are  hereby  required  from  time  to  time 
to  ascertain  and  certify  to  the  proper  Courts  in  the  East- Indies  all  appeals  which  may  from 
time  to  time  become  abandoned  and  dropped  under  the  provisions  of  this  clause. 
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9  &  10  VICTORI.E.     Cap.  XXT. 

An  Act  to  enable  the  Right  Honourable  Henry  Viscount  Hardinge  to 
receive  the  full  Benefit  of  an  Annuity  of  Five  thousand  Pounds 
granted  to  him  by  the  East-India  Company.         \\Sth  June,  1846.] 

Whereas  the  Court  of  Directors  of  the  East-India  Company  have  resolved  unanimously, 
that  as  a  special  marii  of  the  high  sense  entertained  by  the  East-India  Company  of  the 
eminent  services  of  Lieutenant-General  the  Right  Honourable  Viscount  Hardinge,  Knight 
Grand  Cross  of  the  Most  Honourable  Military  Order  of  the  Bath,  Governor-General  of 
India,  in  bringing  to  a  speedy  and  triumphant  issue  the  hostilities  caused  by  the  unprovoked 
invasion  by  the  Sil<h  army  of  the  dominions  of  the  British  Government,  and  in  dictating  in  a 
spirit  of  justice  and  moderation  the  arrangements  for  the  restoration  of  peace,  an  annuity  of 
five  thousand  pounds,  commencing  from  the  date  when  the  British  troops  arrived  at  Lahore, 
be  granted  to  his  lordship  for  the  term  of  his  natural  life ;  which  resolution  has  been 
sanctioned  by  the  General  Court  of  Proprietors  of  the  said  Company,  and  confirmed  by  the 
Board  of  Commissioners  for  the  Affairs  of  India,  in  the  manner  required  by  law  to  give  full 
effect  to  such  resolution ;  and  whereas  by  an  Act  passed  in  the  session  held  in  the  third  and 
3  &  4  W.  4,  c.  85.  fourth  years  of  the  reign  of  his  late  Majesty  King  William  the  Fourth,  intituled,  "  An  Act 
"  for  effecting  an  Arrangement  with  the  East-India  Company,  and  for  the  better  Government 
"  of  his  Majesty's  Indian  Territories,  till  the  thirtietli  Day  of  April,  one  thousand  eight 
"  hundred  and  fifty-four,"  it  was  amongst  otlier  things  provided,  that  there  should  be  paid 
to  the  Governor-General  of  India,  to  each  ordinary  member  of  the  Council  of  India,  to  each 
governor  of  the  presidencies  of  Fort  Saint  George,  Bombay,  and  Agra,  and  to  each  member 
of  any  Council  in  any  presidency,  tiie  several  salaries  therein  mentioned,  and  that  tiie  said 
salaries  should  be  the  whole  profit  or  advantage  which  the  said  officers  should  enjoy  during 
their  continuance  in  such  offices  respectively  ;  and  it  was  thereby  also  provided,  that  if  any 
Governor- General,  Governor,  or  ordinary  member  of  the  Council  of  India,  or  any  member 
of  the  Council  of  any  presidency,  should  hold  or  enjoy  any  pension,  salary,  or  any  place, 
office,  or  employment  of  profit  under  the  Crown,  or  any  public  office,  or  the  said  Company, 
or  any  annuity  payable  out  of  the  civil  or  military  fund  of  the  said  Company,  the  salary  of 
his  office  of  Governor-General  of  India,  Governor,  or  Member  of  Council  should  be  reduced 
by  the  amount  of  the  pension,  salary,  annuity,  or  profits  of  office  so  respectively  held  or 
enjoyed  by  him :  and  whereas  it  is  deemed  fit  and  proper,  in  consideration  of  the  services  of 
,  the  said  Henry  Lord  Viscount  Hardinge,  to  make  such  provision  as  hereinafter  is  contained ; 

be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  Lords  spiritual  and  temporal,  and  Commons,  in  this  present  Parliament  assembled,  and 
Lord  Hardinge  em-  by  tiie  autliority  of  the  same,  that  tiie  hereinbefore  recited  provisions  of  the  said  Act  of  the 
MsaLV^ Govlrnor!  ^'^^^'^o"  ^^  ^''^^  ^•"'"'^  ^^^  ^'^^  f^^^th  years  of  the  reign  of  King  William  the  Fourth  shall  not 
General,  notwithstand-   have  any  application  in  the  case  of  the  said  annuity  of  five   thousand  pounds  per  annum 
per    annum  °by'    the  granted  to  the  said  Henry  Lord  Viscount  Hardinge  as  aforesaid,  and  accordingly  it  shall  and 
East-India  Company,    may  be  lawful  for  the  said  East-India  Company  to  pay,  and   for   Henry  Lord    Viscount 
Hardinge  to  receive,  the  full  amount  of  the  salary  of  the  office  of  Governor-General  of  India 
during  the  time  of  the  continuance  of  the  said  Henry  Lord  Viscount  Hardinge  in  such  office, 
without   any  reduction   or    diminution    in    respect   of  the    said   annuity  of  five   thousand 
pounds  ;  any  tiling  in  the  said  Act  or  in  any  other  Act  or  Acts  contained    to  the  contrary 
notwithstanding. 
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9  &  10  YICTORI.E.    Cap.  XXXI. 

An  Act  to  settle  an  Annuity  on  Viscount  Hardinge,  and  the  Two  next 
surviving  Heirs  Male  of  the  Body  of  the  said  Viscount  Hardinge  to 
whom  the  Title  of  Viscount  Hardinge  shall  descend^  in  considera- 
tion of  his  great  and  hrilliant  Services.  \^lth  July,  1846.] 

Most  Gracious  Sovereign, — Whereas  your  Majesty,  by  your  most  gracious  message,  hath 
been  pleased  to  signify  that  your  Majesty,  having  taiven  into  consideration  the  great  and 
brilliant  services  performed  by  Henry  Viscount  Hardinge,  a  lieutenant-general  in  your 
Majesty's  army,  and  the  Governor-General  of  India,  in  the  course  of  the  recent  hostilities 
which  have  taken  place  on  the  banks  of  the  Sutlej  and  in  the  Punjaub,  and  being  desirous  to 
confer  some  signal  mark  of  your  favour,  for  these  and  other  distinguished  merits^  upon  the 
said  Henry  Viscount  Hardinge  and  the  two  next  surviving  heirs  male  of  the  body  of  the  said 
Henry  Viscount  Hardinge,  recommended  to  your  faithful  Commons  the  adoption  of  such 
measures  as  might  be  necessary  for  the  accomplishment  of  this  purpose :  therefore  we,  your 
Majesty's  most  dutiful  and  loyal  subjects,  the  Commons  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  in  Parliament  assembled,  duly  considering  your  Majesty's  gracious 
intention,  do  most  humbly  beseech  your  Majesty  that  it  may  be  enacted ;  and  be  it  enacted 
by  the  Queen's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords 
spiritual  and  temporal,  and  Commons,  in  this  present  Parliament  assembled,  and  by  the 
authority  of  the  same,  that  an  annual  payment  or  annuity  of  three  thousand  pounds  shall  An  annuity  of  3,000/. 
be  paid  to  Henry  Viscount  Hardinge,  a  lieutenant-general  in  her  Majesty's  army,  and  Hardinge  and  hL'^^'two 
Governor- General  of  India,  for  his  natural  life,  and  to  the  two  next  surviving  heirs  male  of  next  heirs, 
the  body  of  the  said  Henry  Viscount  Hardinge  who  may  succeed  to  the  title  of  Viscount 
Hardinge,  for  their  natural  lives  respectively  ;  and  the  said  annual  payment  or  annuity  shall 
be  deemed  and  considered  to  have  commenced  and  taken  effect  upon  the  twenty-eighth  day  of 
April,  one  thousand  eight  hundred  and  forty-six,  and  the  first  payment  of  a  proportionate 
part  thereof,  together  with  the  quarter  ending  on  the  fifth  day  of  July,  shall  be  made  on  the 
fifth  day  of  July,  one  thousand  eight  hundred  and  forty-six,  and  shall  thereafter  be  paid 
quarterly,  (that  is  to  say,)  on  the  tenth  day  of  October,  the  fifth  day  of  January,  the  fifth 
day  of  April,  and  the  fifth  day  of  July  in  every  year;  and  the  said  annual  payment  or 
annuity  shall  and  may  be  issuing  and  payable  out  of  and  charged  and  chargeable  upon  the 
Consolidated  Fund  of  the  United  Kingdom  of  Great  Britain  and  Ireland  (after  paying  or 
reserving  sufficient  to  pay  all  such  sum  and  sums  of  money  as  hath  or  have  been  directed  to 
be  paid  out  of  the  same  by  any  former  Act  or  Acts  of  Parliament,  but  with  preference  to  all 
other  payments  which  shall  or  may  hereafter  be  cliarged  upon  and  payable  out  of  tlie  said 
fund) ;  and  the  acquittance  or  acquittances,  receipt  or  receipts,  of  the  said  Henry  Viscount 
Hardinge,  and  the  two  succeeding  heirs  male  of  the  body  of  the  said  Henry  Viscount 
Hardinge  on  whom  the  title  shall  descend,  or  of  such  other  person  or  persons  as  shall  be  duly 
authorized  and  appointed  by  the  person  for  the  time  being  entitled  to  such  annuity  to  receive 
such  annual  payment  or  annuity,  or  any  part  thereof,  shall  be  a  good  and  sufficient  discharge 
for  the  payment  thereof;  and  the  said  annual  payment  or  annuity  shall  be  free  and  clear 
from  all  taxes,  rates,  and  assessments,  and  all  other  charges  whatsoever,  save  and  except  the 
property  tax. 

2x2 
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Treasury   to    direct       II.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  Commissioners  of  her  IVIajesty's 
payment    of  the   iui-   Treasury  of  the  United  Kingdom  of  Great  Britain  and  Ireland  for  tlie  time  being,  and  they 
are  hereby  autiiorizcd  and  required,  by  any  warrant  under  their  hands,  to  direct  the  payment 
of  the  said  annuity  according  to  the  provision  hereinbefore  contained. 

If  the  India  Com-  HI.  And  whereas  the  East-India  Company,  being  anxious  to  mark  their  sense  of  the 
th" annuity ''grantei'i' by  eminent  Services  rendered  by  the  said  Henry  Viscount  Hardinge,  have  granted  to  the  said 
this  Act  shall  not  be  Henry  Viscount  Hardinge  an  annual  payment  or  annuity  out  of  the  territorial  possessions  of 
the  East-India  Company  of  five  thousand  pounds  for  the  life  of  the  said  Henry  Viscount 
Hardinge  ;  be  it  enacted,  that  so  long  as  and  during  the  time  that  the  said  annuity  of  five 
thousand  pounds  shall  be  paid  to  the  said  Henry  Viscount  Hardinge,  the  annual  payment  or 
allowance  of  three  thousand  pounds  granted  by  this  Act  to  the  said  Henry  Viscount  Hardinge 
shall  cease  to  be  paid. 

The  fourth  section  provides  against  the  annuity  being  encumbered 
beyond  the  hfe  of  the  person  encumbering  the  same. 


9  &  10  VICTORTvE.     Cap.  XXXII. 

An  Act  to  settle  an  Annuity  on  Lord  Gough  and  the  Two  next  sur- 
viving Heirs  Male  of  the  Body  of  the  said  Lord  Gough,  to  wJiom 
the  Title  of  Lord  Gough  shall  descend,  in  consideration  of  his 
im/portant  Services.  \27th  July,  1846.] 

Most  Gracious  Sovereign,—  Whereas  your  Majesty,  by  your  most  gracious  message,  hath 
been  pleased  to  signify  that  your  Majesty,  having  taken  into  consideration  tlie  important 
services  rendered  by  Hugh  Lord  Gough,  a  lieutenant-general  in  her  Majesty's  army,  and 
Commander-in-chief  of  your  Majesty's  and  the  East-India  Company's  forces  in  India,  in  the 
course  of  the  recent  hostilities  which  have  taken  place  on  the  banks  of  the  Sutlej  and  in  the 
Punjaub,  and  being  desirous  to  confer  some  signal  mark  of  your  favour,  for  these  and  other 
distinguished  merits,  upon  the  said  Hugh  Lord  Gough  and  the  two  next  surviving  heirs 
male  of  the  body  of  the  said  Hugh  Lord  Gough,  recommended  to  your  faitliful  Commons 
the  adoption  of  sucli  measures  as  niiglit  be  necessary  for  the  accoraplislunent  of  this  purpose  : 
therefore  we,  your  Majesty's  most  dutiful  and  loyal  subjects,  the  Commons  of  the  United 
Kingdom  of  Great  Britain  and  Ireland  in  Parliament  assembled,  duly  considering  your 
Majesty's  gracious  intention,  do  most  humbly  beseech  your  Majesty  that  it  may  be  enacted ; 
and  be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  witli  the  advice  and  consent 
of  the  Lords  spiritual  and  temporal,  and  Commons,  in  this  present  Parhament  assembled. 
An  annuity  of  2,000/.  and  by  the  authority  of  the  same,  that  an  annual  payment  or  annuity  of  two  thousand 
to   be  i)aid   to    Loni   pounds  shall  be  paid  to  Hugh  Lord  Gough,   a  heutenant-oeneral  in  her  jVIaiesty's  army, 

Gough     and    his    two    ^  }  "  ^  ."  '.. 

next  heirs.  and  Commander-in-chief  of  her  Majesty's  and  the  East-India  Company's  forces  in  India,  for 

his  natural  life,  and  to  the  two  next  surviving  heirs  male  of  the  body  of  the  said  Hugh  Lord 
Gough,  who  may  succeed  to  the  title  of  Lord  Gough,  for  their  natural  lives  respectively,  and 
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the  said  annual  payment  or  annuity  sliall  be  deemed  and  considered  to  have  commenced  and 
taken  effect  upon  the  twenty-eightii  day  of  April,  one  thousand  eight  hundred  and  forty-six, 
and  the  first  payment  of  a  proportionate  part  thereof,  together  with  the  quarter  ending  on  the 
fiftli  day  of  July,  shall  be  made  on  the  fifth  day  of  July,  one  thousand  eight  hundred  and 
forty-six,  and  shall  thereafter  be  paid  quarterly,  (that  is  to  say),  on  the  tenth  day  of  October, 
the  fifth  day  of  January,  the  fifth  day  of  April,  and  the  fifth  day  of  July  in  every  year  ;  and 
the  said  annual  payment  or  annuity  shall  and  maybe  issuing  and  payable  out  of  and  charged 
and  chargeable  upon  the  Consolidated  Fund  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  (after  paying  or  reserving  sufficient  to  pay  all  such  sum  and  sums  of  money  as  hath 
or  have  been  directed  to  be  paid  out  of  the  same  by  any  former  Act  or  Acts  of  Parliament, 
but  with  preference  to  all  other  payments  which  shall  or  may  hereafter  be  charged  upon  and 
payable  out  of  the  said  fund) ;  and  the  acquittance  or  acquittances,  receipt  or  receipts  of  the 
said  Hugh  Lord  Gough,  and  the  two  succeeding  heirs  male  of  the  body  of  the  said  Hugh 
Lord  Gcugh,  on  whom  the  title  shall  descend,  or  of  such  other  person  or  persons  as  shall  be 
duly  authorized  and  appointed  by  the  person  for  the  time  being  entitled  to  such  annuity,  to 
receive  such  annual  payment  or  annuity,  or  any  part  thereof,  siiall  be  a  good  and  sufficient 
discharge  for  the  payment  thereof;  and  the  said  annual  payment  or  annuity  shall  be  free  and 
clear  from  all  taxes,  rates,  and  assessments,  and  all  other  charges  whatsoever,  save  and  except 
the  property  tax. 

IL  And  be  it  enacted,  that  it  shall  be  lawful  for  the    Commissioners  of  her   Majesty's      Treasury   to    direct 
Treasury  of  the  United  Kingdom  of  Great  Britain  and  Ireland,  for  the  time  being,  and  they   Uuft^"^"     "    '  ^   sn- 
are hereby  authorized  and  required,  by  any  warrant  under  their  hands,  to  direct  the  payment 
of  the  said  annuity  according  to  the  provision  hereinbefore  contained. 

HL  And  whereas  the  East-India  Company,  being  anxious  to  mark  their  sense  of  the  If  India  Company 
eminent  services  rendered  by  the  said  Hugh  Baron  Gough,  have  granted  to  the  said  Hugh  f'^''porti"n''Tf""!innuu'y 
Baron  Gough  an  annual  payment  or  annuity  out  of  the  territorial  possessions  of  the  East-  gfan'ed  by  this  Act 
India  Company  of  two  thousand  pounds,  for  the  life  of  thesaid  Hugh  Baron  Gough  ;  be  it 
enacted,  that  so  long  as"  and  during  the  time  that  the  said  annuity  of  two  thousand  pounds 
shall  be  paid  by  the  said  East-India  Company  to  the  said  Hugh  Baron  Gough,  no  more  than 
one  half  of  the  said  annual  payment  or  allowance  of  two  thousand  pounds  granted  by  this 
Act  shall  be  paid  to  the  said  Hugh  Baron  Gough. 


shall  be  paid. 


The  fourth  section  protects  the  annuity  from  incumbrance. 


10  &  11  VICTORI.E.     Cap.  XXXVII. 

An  Act /or  limitirig  the  Time  of  Service  in  the  Army. 

\_1\st  June,  1847.] 

Whereas  it  is  expedient  to  amend  the  system  of  enlistment  now  in  use  in  her  IVIajesty's 
land  forces:  be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the  advice 
and  consent  of  the  Lords  spiritual  and  temporal,  and  Commons,  in  this  present  Parliament 


342  [10  &  11  Vict.  cap.  37. 

After  passing  of  this  assembled,  and  by  the  authority  of  the  same,  that  after  the  passing  of  this  Act  no  person  shall 
Ustment  'for 'a  'solder  ^^  enlisted  to  serve  her  Majesty,  or  in  the  forces  of  the  East-India  Company,  as  a  soldier  for 
limited.  a  longer  term  than  ten  years  in  the  infantry,  or  twelve  years  in  the  cavalry,  or  artillery,  or 

other  ordnance  corps,  to  be  reckoned  from  the  day  on  which  the  recruit  shall  have  been 
attested,  if  he  shall  have  stated  himself  to  be  then  of  the  age  of  eighteen  years,  or  if  not,  then 
from  the  day  on  which  he  will  complete  the  age  of  eighteen  years,  to  be  reckoned  according 
to  the  age  stated  in  his  attestation. 

Section  2  repeals  certain  questions  directed  by  a  former  Act  to  be 
asked  of  recruits,  and  substitutes  others. 

Soldiers,  at  any  time  III.  And  be  it  enacted,  that  any  soldier,  at  any  time  during  the  last  six  months  of  the 
months,  or'^on 'rompk^  *^'''"  °^  limited  Service  for  which  he  shall  have  first  engaged,  or  after  the  completion  of  such 
tion  of  term  of  limited   term,  may,  if  approved  by  his  commanding  officer  or  other  competent  military  authority  as  a 

service,  mav  be  re-en-    „^  ^  .  •      i        -nr    ■     ^    '  •  •      ^i  •  r  ^i,     t^      t  t     i-      r^ 

gjggd.        ■  lit  person  to  continue  in  her  Majesty  s  service,  or  in  tlie  service  oi  the  l,,ast-uutia  Company, 

as  a  soldier,  be  re-engaged  to  serve  for  the  further  term  of  eleven  years  in  the  infantry,  and 

twelve  years  in  the  cavalry,  or  artillery,  or  other  ordnance  corps,  upon  making  a  declaration 

in  the  form  given  in  the  schedule  marked  (B.)  and  annexed  to  this  Act,  before  any  one  of  her 

Majesty's  justices  of  the  peace  in  Great  Britain  or  Ireland,  or  if  not  in  Great  Britain  or 

Ireland,  before  any  person  duly  appointed  by  her  iVIajesty,  by  any  warrant  signed  by  the 

Secretary  at  War  in  that  belialf,  to  enlist  and  attest  out  of  Great  Britain  and   Ireland  any 

soldiers  or  persons  desirous  of  enlisting  or  re-enlisting  into  her  Majesty's  service. 

Section  4  relates  to  the  royal  army  only. 

If  terms  of  limited       V.  Provided  always,  and  be  it  enacted,  that  if  either  the  first  or  second  term  of  limited 

soldiers  are''"^on   any  ^^''^''^^  ^°''  ^hich  any  soldier  shall  have  so  engaged  shall  expire  while  he  is  serving  on  any 

foreign    station,   they  foreign  Station,  the  said  first  or  second  term  of  limited  service  may  be  prolonged  for  such 

^further  time'."^'''    ""^  further  time,  not  exceeding  two  years,  as  shall  be  directed  by  the  commanding  officer  on  such 

foreign  station ;  and  that  any  soldier  who  shall  give  notice  to  his  commanding  officer,  after 

completing  his  second   term   of  limited  service,   that   he  is  desirous  of  continuing  in  her 

Majesty's  service,  or  in  the  service  of  the  East-India  Company,  and  being  ap()roved  by  his 

commanding  officer  or  other  competent  military  autliority,  may  be  continued  in  such  service 

as  a  soldier  so  long  as  he  shall  desire  to  be  so  continued,  and  until  the  expiration  of  three 

calendar  months  after  he  shall  have  given  notice  to  his  commanding  officer  of  his  wish  to  be 

discharged,  and  for  that  purpose  shall  be  considered  in  all  respects,  during  such  time,  as  if 

his  term  of  service  were  still  unexpired. 

If  at  the  expiration  VI.  Provided  further,  and  be  it  enacted,  that  if  at  the  expiration  of  such  first  or  second 
of  such  terms  of  ser-  fgrm  of  limited  ;  ervice,  or  of  such  term  of  prolonged   service,  any  soldier  entitled  to  his 

vice,  soldiers   are   un-       ^  ^  ^  ..  .. 

willing  to  re-engage  discharge,  being  on  any  foreign  station,  shall  not  be  willing  to  re-engage  or  to  continue  m 
be^mnte'^edhome'*'""'  '^'^''  Majesty's  service,  or  in  the  service  of  the  East-India  Company,  the  commanding  officer 
of  the  regiment  in  which  he  may  be  serving  shall,  as  in  the  case  of  soldiers  invalided,  take 
the  usual  measures,  with  all  convenient  despatch,  for  the  conveyance  of  such  soldier  to  Eng- 
land ;  and  on  the  arrival  of  sucli  soldier  in  England  he  shall  be  finally  discharged  :  provided 
always,  that  during  such  time  as  may  elapse  between  the  expiration  of  such  terms  of  service 
as  aforesaid  and  his  final  discharge  in  England  such  soldier  shall  remain  subject  to  all  the 
provisions  of  any  Act  which  may  be  then  in  force  for  punishing  mutiny  and  desertion,  as  fully 
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as  he  may  have  been  subject  thereto  before  the  expiration  of  such  terms  of  service :  provided      If  soldiers  desire  to 
also,  that  if  at  the  expiration  of  any  such  first  or  second  term  of  limited  service,  or  of  such   GOTemor"   d^c.T  mJy 
term  of  prolonged  service,  any  soldier  being  in  any  of  her  Majesty's  colonies  shall  claim  his  permit  them  so  to  do. 
discharge,  and  shall  signify  to  the  governor  of  such  colony,  through  the  commanding  officer 
of  the  regiment  in  which  he  may  be  serving,  his  desire  to  remain  in  such  colony,  it  shall  be 
lawful  for  such  governor,  if  he  shall  think  fit,  with  the  consent  of  such  commanding  officer, 
to  permit  such  soldier  to  remain  therein,  and  thereupon  such  soldier  shall  be  finally  dis- 
charged, and  shall  not  be  entitled  to  claim  to  be  conveyed  to  lingland  at  the  public  charge 
at  any  future  period. 

VII.  And  be  it  enacted,  that  if  the  term  for  which  any  non-commissioned  officer  or  soldier  If  term  of  enlist- 
shall  have  been  enlisted  or  re-engaged,  or  for  which  his  term  of  service  may  have  been  pro-  "^e°' any^otfence^com! 
longed  as  aforesaid,  shall  expire  after  any  offence  committed  by  him,  and  before  he  has  been  mitted,  &c.,  lie  shall 
tried  or  punished  for  the  same,  such  non-commissioned  officer  or  soldier  shall,  notwithstanding  service  rill  after  trial 
the  expiration  of  his  term  of  service,  be  deemed  and  taken  to  be  still  in  her  Majesty's  service,  *"'•'  f""'  "^^  **'"^- 

or  in  the  service  of  tiie  East-India  Company,  as  the  case  may  be,  for  the  purpose  of  under- 
going his  trial  and  punishment,  but  for  no  other  purpose :  provided  always,  that  no  non- 
commissioned officer  or  soldier  shall  be  so  tried  after  the  expiration  of  his  service,  except  by  a 
general  or  district  or  garrison  court-martial. 

VIII.  And  be  it  enacted,  tliat  if  any  non-commissioned  officer  or  soldier  shall  have  been      If  soldiers  are  absent 
absent  from  his  duty  during  any  portion  of  the  time  limited  by  his  enlistment  or  re-enffaee-  ^"P""   ''"'^  ^y  ■'eason 

.  „  .       ,  ....  ,,  »Oof  imiinsonment,  &c., 

ment,  or  prolongation  of  service  by  reason  of  his  imprisonment,  whether  under  sentence  of  a  such  portion  of  time 
court-martial  or  of  any  other  Court  duly  authorized  to  pass  such  sentence,  or  by  reason  of  °art*of'^Hm'ite!l°enlisr 
his  confinement  for  debt,  or  by  reason  of  his  desertion,  such  portion  of  his  time  shall  not  be  ment. 
reckoned  as  a  part  of  the  limited   service  for  which   such  non-commissioned  officer  or  soldier 
was  enlisted  or  re-engaged,  or  for  which  his  term  of  service  may  have  been  prolonged  as 
aforesaid ;  and  if  any  non-commissioned  officer  or  soldier  shall  have  been  absent  from  his 
duty  during  any  portion  of  the  time  limited  by  his  enlistment  or  re-engagement  or  prolonga- 
tion of  service  by  reason  of  his  having  been  made  a  prisoner  of  war,  the  circumstances  under 
which  he  was  so  made  a  prisoner  shall,  on  his  rejoining  her  Majesty's  service,  or  the  service 
of  the  East-India  Company,  be  subjected  to  inquiry  by  a  court-martial,  and  if  it  shall  appear 
to  the  satisfaction  of  the  Court  that  he  was  taken  prisoner  through  his  own  wilful  neglect  of 
his  duty,  or  that  he  has  or  has  not  returned  to  his  duty  so  soon  as  he  could  and  ought  to 
have  returned,  the  Court  may  by  its  sentence  direct  that  all  or  any  part  of  the  time  during 
which  such  non-commissioned  oflScer  or  soldier  shall   have  been  so  absent  may  be  deducted 
from  his  term  of  service. 

Section  9  provides  for  the  amendment  or  repeal  of  the  Act  in  the 
current  session. 
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10  &  11  VICTORIA..     Cap.  XCVI. 

An  Act  for  better  securing  Trust  Funds,  and  for  the  Relief  of  Trustees. 

\_2llnd  July,  1847.] 

Only  the  first  section  of  this  Act  appears  proper  for  insertion  in 
this  volume. 

Whereas  it  is  expedient  to  provide  means  for  better  securing  trust  funds,  and  for  relieving 
trustees  from  the  responsibility  of  administering  trust  funds  in  cases  where  they  are  desirous 
of  being  so  relieved :  be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  spiritual  and  temporal,  and  Commons,  in  this  present  Par- 
Trustees    may   pay   Ijameut  assembled,  and  by  the  authority  of  tlie  same,  that  all   trustees,  executors,  adminis- 
tnist  monies  or  trans-  ,  ,"..,.,,  •       i     i         •        ^  ^        ^      \     ,. 

fer  stocks  and  securi-   trators,  or  Other  persons,  having  in  tiieir  hands  any  monies  belonging  to  any  trust  whatsoever, 

ties  into  the  Court  of  ^^  jj-jg  niajor  part   of  them,  shall    be  at  liberty,  on  filing  an  affidavit  shortly  describing  the 

instrument  creating  the  trust,  according  to  the  best  of  their  knowledge  and  belief,  to  pay  the 

same  with   the  privity  of  the  Accountant-General  of  the  Higli  Court  of  Chancery,  into  the 

Bank  of  England  to  the  account  of  such  Accountant-General  in  tlie  matter  of  the  particular 

trust  (describing  the  same  by  the  names  of  tlie  parties,  as  accurately  as  may  be,  for  the 

purpose  of  distinguishing  it),  in  trust  to  attend   the  orders  of  the  said  Court  ;  and  that  all 

trustees  or  other  persons  having  any  annuities  or  stocks  standing  in  tlieir  name  in  the  books  of 

the  Governor  and  Company  of  the  Bank   of  England,  or  of  the  East-India  Company,  or 

South-Sea  Company,  or  any  government  or  parliamentary  securities  standing  in  their  names, 

or  in  the  names  of  any  deceased  persons  of  whom  they  shall  be  personal  representatives,  upon 

any  trusts  whatsoever,  or  the  major  part  of  them,  shall  be  at  liberty  to  transfer  or  deposit 

such  stocks  or  securities  into  or  in  the  name  of  the  said  Accountant-General  witli  his  privity, 

in  the  matter  of  the  particular  trust  (describing  the  same  as  aforesaid),  in  trust  to  attend  the 

Receipt    of     bank   orders  of  the  said  Court ;  and  in  every  such  case  the  receipt  of  one  of  the  cashiers  of  the  said 

cashier,  or   eertifioatc   \^g^^]^   f^^  (j^g  money  SO  paid,  or,  in  the  case  of  stocks  or  securities,  the  certificate  of  the 
of  proper  officer,  to  be  j  r        '        '  •  •  i     11    i  m   • 

sufficient  discharge.  proper  officer,  of  the  transfer  or  deposit  of  such  stocks  or  securities,  shall  be  a  sufficient 
discharge  to  such  trustees  or  other  persons  for  the  money  so  paid,  or  the  stocks  or  securities 
so  transferred  or  deposited. 


11  &  12  YICTOm^.     Cap.  XXL 

An  Act  to  consolidate  and  amend  the  Laws  relating  to  Insolvent 
Debtors  in  India.  \^th  June,  1848.] 

Whereas  an  Act  was  passed  in  the  ninth  year  of  the  reign  of  his  late  Majesty  .King  George 

9  G.  4,  c.  73.  the  Fourth,  intituled,  "An  Act  to  provide  for  the  Relief  of  Insolvent  Debtors  in  the  East- 

"  Indies  until  the  First  Day  of  March,  one  thousand  eight  hundred  and  thirty-three:"  and 

whereas  a  certain  other  Act  was  passed  in  the  second  year  of  the  reign  of  his  late  Majesty 


11  &  12  Vict.  cap.  21.]  345 

King  William  the  Fourth,  intituled,  "An  Act  to  continue  until  the  first  day  of  March,      2&3W.  4,  c.  43. 
"  one  thousand  eight  hundred  and  thirty-six,  an  Act  of  the  ninth  year  of  his  late  ]\Iajesty, 
"  for  the  Relief  of  Insolvent  Debtors  in  India,"  whereby  the  said  last-mentioned  Act  was 
continued  in  force  until  the  first  day  of  March,  one  thousand  eight  hundred  and  thirty-six  : 
and  whereas  a  certain  other  Act  was  passed  in  a  session  of  Parliament  holden  in  the  fourth 
and  fifth  years  of  the  reign  of  his  late  Majesty  King  William  the  Fourth,  intituled,  "  An      4  &  5  W.  4,  c.  79. 
"  Act  to  amend  the  Laws  relating  to  Insolvent  Debtors  in  India  -^  and  whereas  by  an  Act 
passed  in   a  session  of  Parliament  holden  in  the  sixth  and  seventh  years  of  the  reign  of  his 
late  Majesty  King  William  the   Fourth,  intituled,  "  An  Act  to  continue  until  the  first  day      6  &  7  W.  4,  c.  47. 
"  of  March,  one  thousand  eight  hundred  and  thirty-nine,  and  from  thence  to  the  end  of  the 
"  then  next  Session  of  Parliament,  the  several  Acts  relating  to  Insolvent  Debtors  in  India," 
the  first-mentioned  Act,  as  amended  by  the  said  Act  of  the  session  of  the  fourth  and  fifth 
years  of  the  reign  of  his  late  Majesty  King  William  the  Fourth,  was  continued  in  force  until 
the  first  day  of  March,  one  thousand  eight  hundred  and  thirty-nine,  and  from  thence  to  the 
end  of  the  then   next   session  of  Parliament :  and  whereas,  by  a  certain  other  Act  of  Parlia- 
ment  passed  in  a  session  holden  in  the  tliird  and  fourth  years  of  the  reign  of  her  present 
Majesty,  intituled,  "  An  Act  to  continue  until  the  first  day  of  March,  one  thousand  eight      3  &  4  Vict.  c.  80. 
"  hundred   and  forty-five,  and  from  thence  to  the  end  of  the  then  next  Session  of  Parlia- 
"  ment,  the  several  Acts  relating  to  Insolvent  Debtors  in  India,"  the  said  Acts  of  the  ninth 
year  of  the  reign  of  King  George  the  Fourth,  and  of  the  session  of  the  fourth  and  fifth  years 
of  the  reign  of  King  William  the  Fourth,  were  continued  until  the  first  day  of  March,  one 
thousand  eight  hundred  and  forty-five,  and  from  thence  until  the  end  of  the  then  next  session 
of  Parliament :  and  whereas  by  a  certain  other  Act  of  Parliament  passed  in  a  session  holden 
in  the  ninth  and  tenth  years  of  her  present  Majesty,  intituled,  "  An  Act  to  continue  until      9  &  lo  Vict,  c  14. 
"  the  first  day  of  March,  one  thousand  eight  hundred  and  forty-seven,  and  from  thence  to 
"  the  end  of  the  then  next  Session  of  Parliament,  the   several  Acts  relating  to  Insolvent 
"  Debtors  in  India,"  the  said  Acts  of  the  ninth  year  of  the  reign  of  King  George  the  Fourth, 
and  of  the  session  of  the  fourth  and  fifth   years  of  the  reign  of  King  William  the  Fourth, 
were  continued  until  the  first  day  of  March,  one  thousand  eight  hundred  and  forty-seven, 
and  from  thence  to  the  end  of  the  then  next  .session  of  Parliament :  and  whereas  it  is  expe- 
dient to  consolidate  the  provisions  of  the  said   Acts  into  one  Act,  and  to  amend  the  laws 
relating  to  insolvent  debtors  in  India  :  Be  it  therefore  enacted  by  the  Queen's  most  excellent 
Majesty,  by  and   with   the  advice  and   consent  of   the   Lords   spiritual  and  temporal,  and 
Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  that  the       Recited  Acts  9  G.  4, 
said  Acts  of  the  ninth  year  of  the  reign  of  King  George  the  Fourth,  and  of  the  session  of  the  I'  79*°repeded  after 
fourth  and   fifth  years  of  the  reign  of  King  William  the  Fourth,  shall  be,  and  the  same  are  31st  July,  1848,  save 
herein'  continued  until  the  thirty-first  day  of  July,  one  thousand  eight  hundred  and  forty-  and  pending  uoder  re- 
eight,  and  that  from  and  after  that  day  the  same,  and  also  the  said  Act  of  the  session  of  the  "^"^  ■^'^'^  \^  '  ^- 1' 

■      I  (.     1  •  p  i"  nr    •  c.  47, 3  &  4  Vict.  c.  80, 

ninth  and  tenth  years  of  the  reign  oi  her  present  Majesty,  shall  be  and  stand  repealed,  save  and  9  &  10  Vict.  c.  14. 
as  to  all  acts,  matters,  and  things,  which  before  then  shall  have  been  done  under  the  provi- 
sions of  the  said  three  last-mentioned  Acts  or  of  any  of  them,  and  save  as  to  all  rights, 
exemptions,  and  discharges  whatsoever,  under  and  by  virtue  of  any  of  the  said  last-mentioned 
Acts,  and  save  as  to  all  matters  and  things  whatsoever  under  and  by  virtue  of  any  of  the 
said  last-mentioned  Acts  which  shall  then  be  pending  in  any  of  the  Courts  for  the  Relief  of 
Insolvent  Debtors  in  India,  or  in  any  other  Courts  whatsoever,  which  shall  be  proceeded 
with  in  the  like  manner,  and  have  all  the  like  effects  and  consequences,  as  if  the  said  Acts 
hereby  repealed  had  been  in  force,  and  had  been  permanently  continued  by  this  Act. 
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Courts     established       II.  And  be  it  enacted,  that  the  Courts  established  under  the  first  of  the  said  recited  Acts 
under  9  G.  4,  c.  73,   ^      jj      relief  of  insolvent  debtors  in   the  East-Indies  shall  be  continued  and  shall  continue 

for  rt'bet   of  insolvent 

debtors,  continued  with   to  be  ("ourts  of  Record,  with  all  the  same  powers  as  heretofore,  and  each  shall  continue  to  be 

he'retorre.  ''"''"^  "'  styled  «  The   Court  for  the  Relief  of  Insolvent  Debtors,"  and  to  be  iiolden  before  any  one 

judire  of  the  Supreme  Courts  of  judicature  at  Calcutta,  IMadras,  and  Bombay  respectively, 

within  the  respective  limits  of  the  said  towns  of  Calcutta,  Madras,  and  Bombay,  and  that 

all  the  officers  of  the  said  Courts  respectively  now  established  for  the  relief  of  insolvent 

debtors  in  the  East-Indies  sliall  be,  until  removed  under  the  provisions  hereinafter  contained, 

the  officers  of  the  said  Courts  hereby  continued  respectively,  and  tliat  all  rules  and  orders 

not  repugnant  to  the  provisions  of  this  Act  now  in  force  in  the  said  Courts  respectively,  and 

all  tables  of  fees  now  in  force  therein,  shall,  until  the  same  are  varied  or  repealed,  continue  in 

force  in   like   manner  to  all  intents  and   purposes  as  if  the  Acts  in  force  with  respect  to 

insolvent  debtors  before  this  Act  comes  into  operation  had  been  continued  by  this  Act. 


A  Court  to  be  holden 
once  a  month  at  least 
in  Calcutta,  and  as 
often  as  found  neces- 
sary in  Madras  and 
Bombay,  by  any  one 
judge  of  the  respective 
Supreme  Courts, 


Power  to  Supreme 
Courts  to  remove  and 
appoint  officers,  and 
reduce  emoluments, 
from  time  to  time. 


Records,  &c.,  to  be 
sealed  with  the  seal  of 
the  Court. 


III.  And  be  it  enacted,  that  a  Court  for  the  Relief  of  Insolvent  Debtors  shall  beholden  once 
a  month  at  least  throughout  the  year,  and  oftener  if  need  be,  in  Calcutta,  and  so  often  as 
may  be  found  necessary  within  the  towns  of  Madras  and  Bombay,  by  any  one  judge  of  the 
said  Supreme  Courts  of  judicature  respectively;  and  it  shall  be  lawful  for  each  of  the  said 
Courts  to  sit  for  the  despatch  of  business  at  one  and  the  same  time  with  the  said  Supreme 
Court  of  its  presidency  ;  and  every  advocate  and  attorney  of  the  said  Supreme  Courts  at 
Calcutta,  Madras,  and  Bombay  respectively  shall  be  entitled  to  practise  in  the  way  of  his 
profession  in  the  Court  for  the  Relief  of  Insolvent  Debtors  of  that  presidency,  and  no  other 
persons  shall  practise  as  advocates  or  attornies  in  the  said  Courts  for  the  Relief  of  Insolvent 
Debtors;  and  the  said  Supreme  Courts  of  judicature  respectively  shall  have  power  from  time 
to  time  to  make  rules  to  regulate  the  proceedings  of  the  Courts  hereby  continued  for  the 
Relief  of  Insolvent  Debtors  to  be  holden  within  their  respective  jurisdictions,  and  from  time  to 
time  to  vary  and  repeal,  in  whole  or  in  part,  any  of  the  rules  and  orders  and  any  table  of  fees 
now  in  force  in  the  said  Courts  respectively  for  the  Relief  of  Insolvent  Debtors  in  the  East- 
Indies,  and  especially  to  provide  in  what  manner  notice  shall  be  given  to  the  creditors  of 
parties  applying  for  relief  under  this  Act,  and  in  what  cases  besides  those  mentioned  in  this 
Act  costs  may  be  awarded,  and  sliall  prepare  and  cause  to  be  sealed  with  their  respective  seals 
a  sufficient  and  proper  list  of  fees  to  be  charged  and  received  by  the  officers  of  the  said  Courts 
for  the  Relief  of  Insolvent  Debtors  of  their  respective  presidencies,  and  siiall  certify  under 
their  seals,  and  transmit  to  the  President  of  the  Board  of  Commissioners  for  the  Affairs  of 
India,  copies  of  such  rules  and  lists  of  fees  to  be  laid  before  her  Majesty  for  her  royal  appro- 
bation, correction,  or  revision  ;  and  other  copies  of  the  same  shall  at  all  times  be  fixed  in 
conspicuous  places  in  the  Courts  for  the  Relief  of  Insolvent  Debtors ;  and  no  other  fee  or 
gratuity  shall  be  received  or  taken  by  any  officer  or  attorney  of  such  last-mentioned  Courts, 
on  any  pretence  whatsoever,  except  such  as  shall  be  specified  in  such  lists. 

IV.  And  be  it  enacted,  that  her  Majesty's  Supreme  Courts  of  judicature  at  Calcutta, 
Madras,  and  Bombay  respectively  shall  have  power  from  time  to  time  to  remove  any  of  the 
officers  of  the  Courts  hereby  continued  as  the  Courts  for  the  Relief  of  Insolvent  Debtors 
within  their  respective  presidencies,  and  to  make  such  reductions  in  the  number  and  in  the 
emoluments  of  such  officers  as  may  be  practicable,  and  to  them  shall  seem  fit,  and  from  time 
to  time  to  appoint  such  persons  as  may  be  necessary  to  transact  the  business  of  sucli  Courts, 
and  from  time  to  time  to  annul  all  or  any  of  such  appointments,  and  to  reduce  the  number 
of  such  officers  in  case  the  number  of  the  same  may  be  conveniently  reduced  ;  and  that  each 
of  the  said  Courts  hereby  continued  shall  cause  to  be  sealed  with  the  seal  of  the  said  Court 
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all  such  records,  proceedings,  documents,  and  copies  of  the  same  as  are  hereinafter  expressly 
required  to  be  so  sealed,  and  such  other  records,  proceedings,  documents,  and  copies  of  the 
same,  as  the  said  Court  shall  at  any  time  direct ;  and  that  the  said  Courts  respectively  may      Power  to  Court  to 
adjourn  any  of  their  sittings  from  time  to  time,  and  to  such  time  as  may  be  requisite,  and   a(i^^i),™te/oath?  &^ 
shall  have  power  to  administer  oaths,  or,  in  the  case  of  such   persons  as  shall  object  on  the 
ground  of  any  religious  or  conscientious  scruples  to  take  an  oath,  solemn  affirmations,  and 
shall  examine  all  parties  and  witnesses  upon  oath  or  such  solemn  affirmation  for  the  purposes      Courts  to  have  the 
of  this  Act ;  and  ttie  said  Courts  respectively  shall  have  the  like  powers  of  issuing  commis-  commissions'  and  com! 
sions  to  take  evidence  as  now  are  or  may  be  hereafter  possessed  by  the  Supreme  Courts  pel  attendance  of  in- 
respectively  of  their  several  presidencies,  and  shall  have  the  like  powers  of  compelling  the  tion™f  books,  &c.,  as 
attendance  of  the  insolvent  and  all  other  parties  at  all  times  when  their  attendance  may  be  ="■"  ""^  possessed,  or 
1  ^  •  ■      1        ,  ■  ,  r,  7      p    11       •  1  1  111"'   S'^®°   *"    Commis- 

deemed  requisite  by  the  said  Court,  and  or  all  witnesses  or  any  other  persons  who  may  be  able   sioners   of    bankrupts 

to  give  any  information  respecting  the  debts,  estates,  and  effects  of  such  insolvent,  before  the  ^'^'^"^  ^  ^'  '*'  '^'  ^^" 

said  Courts  respectively,  or  before  any  officer  of  the  said  Courts  respectively,  and  of  requiring 

and  compelling  the  production  of  books,  papers,  and  writings,  as  now  are  or  may  hereafter 

be  possessed  by  the  Supreme  Courts  respectively  of  the  respective  presidencies,  or  as  are  given 

to  Commissioners  of  bankrupts  by  an  Act  passed  in  the  sixth  year  of  the  reign  of  his  late 

Majesty  King  George  the  Fourth,  intituled,  "  An  Act  to  amend  the  Laws  relating  to  Bank- 

"  rupts  ;■"  and  each  of  the  said  Courts  hereby  continued  for  the  Relief  of  Insolvent  Debtors 

shall  have  power  to  order  any  prisoner  whose  estate  shall  be  vested  in  any  assignee  under  the       Power  to  Courts  to 

provisions  of  this  Act,  or  of  any  of  the  Acts  hereinbefore  referred  to,  or  any  prisoner  who  ""'e'"  prisoners  to  be 

1     11  1  1  ....  1-  ■        1  •  1 V,  1       brought  up  as  often  as 

shall  be  a  necessary  and  material  witness  m  any  matter  pending  in  the  said  Court,  to  be  requisite. 

brought  before  the  said  Court  or  officer  as  often  as  shall  be  requisite,  which  order  alone  shall 

be  a  sufficient  authority  and  protection  to  the  gaoler  or  officer  or  person  in  whose  custody  he 

may  be,  for  the  production  of  such  prisoner ;  and  each  of  the  said  Courts  shall  have  the  power 

of  fining  in  a  summary  way,  and  of  committing  until  such  fine  be  paid,  or  of  committing  in 

the  first  instance  without  fining,  all  persons  guilty  of  contempt  of  the  said  Court,  and  of 

fining  in  a  summary  way,  and  of  removing,  any  of  the  officers  of  the  said  Courts  who  shall 

be  guilty  of  negligence,  wilful  or  unnecessary  delay,  or  other  misconduct :  provided  always.      Courts  not  to  award 

that  the  said  Courts  for  the  Relief  of  Insolvent  Debtors  shall  not  have  the  power  of  awarding;  ''"^'^  except  in  certain 

.  .       cases. 

costs  against  any  person,  except  in  cases  in  which  it  is  expressly  permitted  by  this  Act,  or  in 
which  it  shall  be  expressly  permitted  by  any  rules  which  shall  be  made  by  the  said  Supreme 
Courts  respectively  as  to  costs  to  be  awarded  in  the  said  Courts  for  the  Relief  of  Insolvent 
Debtors  respectively. 

V.  And  be  it  enacted,  that  from  and  after  the  time  appointed  for  this  Act  to  take  effect,  any  Persons  imprisoned 
person  who  shall  be  in  prison  within  the  respective  limits  of  the  towns  of  Calcutta,  Madras,  ^g  Court"'Tor"' relief 
and  Bombay,  upon  any  process  whatsoever,  for  or  by  reason  of  any  debt,  damages,  costs,  or  according  to  the  forms 

,.   ,        ^,  ■'   ^  .         .   ,  ...         .,        ■'         ,         ,.   1,    -^  ^1  in  the  schedule  to  this 

money  which  such  person  is  solely  or  jointly  witli  any  other  liable  to  pay,  or  for  or  by  reason   Act. 

of  any  contempt  of  any  Court  whatsoever  for  nonpayment  of  money  only,  or  of  costs  taxed  or 

untaxed,  either  ordered  to  be  paid,  or  to  the  payment  of  which  such  person  would  be  liable 

in  clearing  such  contempt,  or  in  any  manner  in  consequence  of  or  by  reason  of  such  contempt, 

or  who  shall  reside  within  the  jurisdiction  of  any  of  the  Supreme  Courts  at  Calcutta,  Madras, 

and  Bombay  respectively,  and,  being  indebted  on  account  of  any  sucli  liability  as  aforesaid, 

shall  be  in  insolvent  circumstances,  may  at  any  time  apply  by  petition  to  the  Court  for  the 

Relief  of  Insolvent  Debtors  within  the  presidency  where  such  insolvent  debtor  shall  then  be,  for 

the  benefit  of  the  provisions  of  this  Act,  which  petition  may  be  in  the  form  in  the  schedule  (A.) 

to  this  Act,  or  the  schedule  (B.)  to  this  Act,  (as  the  case  may  require,)  with  such  additions 

and  variations  as  may  be  necessary  to  adapt  it  to  the  particular  case ;  and  such  petition  shall 
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be  subscribed  by  the  said  prisoner,  and  shall  forth  witli  be  filed  in  the  said  Court  to  which  it 
shall  be  ijrescnted  ;  and  if  any  such  jjerson  as  aforesaid  shall  be  jointly  indebted,  it  shall  be 
lawful  for  them  to  apply  jointly  by  petition,  in  such  manner  as  is  hereinbefore  mentioned,  and 
under  such  joint  petition  the  joint  estate  and  the  separate  estates  of  such  petitioners  shall  be 
dealt  with  and  distributed 

P«rty  petitioning  to  VI.  And  be  it  enacted,  that  where  any  such  petition  for  relief  as  is  aforesaid  shall  be 
Aelo'rm  ^in'Sule  presented  by  any  such  insolvent  to  the  said  Court  for  the  Relief  of  Insolvent  Debtors,  the  party 
(C.)  presenting  the  petition,  at  the  same  time,  or  witiiin  such  further  time  as  the  said  Court  may 

deem  reasonable,  shall  deliver  into  the  court  a  schedule  in  the  form  in  the  schedule  (C.)  to 
this  Act  annexed,  with  such  additions  and  variations  as  may  be  necessary  to  adapt  it  to  the 
particular  case,  containing  a  full  and  true  description  as  to  all  matters  and  things  required  to 
be  set  forth  therein,  so  far  as  the  same  can  be  described  or  set  forth,  and  the  said  schedule 
shall  be  subscribed  by  such  petitioner,  and  shall  forthwith  be  tiled  in  the  said  court. 

Upon  filing  petition,  VII.  And  be  it  enacted,  that  upon  the  filing  of  any  such  petition  as  is  aforesaid,  it  shall  be 
ertye'rf''pe'titroner"'o  '^^ful  for  the  said  Court  and  the  said  Court  is  hereby  autiiorized  and  required  to  order  that 
be   vested    in  official  g]\  the  real  and  personal  estate  and  effects  of  such  petitioner,  whether  within  the  territories 

assignee  as  Court  shall        .,.,,..„,„,  ,.     i      ■■->         -r     ^■      ^^  •  i        ^  i  ii 

direct.  withm  the  limits  of  the  Charter  of  the  Last-India  Company  or  without,  except  the  wearing 

apparel,  bedding,  and  other  such  necessaries   of  such  petitioner  and    his  family,   and   the 

working  tools  and  implements  of  such  petitioner  and  his  family,  not  exceeding  in  the  whole 

the  value  of  Company's  rupees  three  hundred  for  each  petitioner  with  his  family,  and  all 

debts  due  to  him,  and  all  the  future   estate,  right,    title,  interest,   and  trust   of  the  said 

petitioner,  in  or  to  any  real  or  personal  estate  or  effects  within  or  without  the  said  territories 

wliich  such  petitioner  may  purchase,  or  which  may  revert,  descend,  be  devised  or  bequeathed, 

or  come  to  him,  and  all  debts  growing  due  to  him  before  the  Court  shall  have  made  its  order 

in  the  nature  of  a  certificate  as  hereinafter  mentioned,  do  vest  in  the  official  assignee  for  the 

time  being  of  the  said  Court,  and  that  all  books,  papers,  deeds,  and  writings  in  any  way 

relating  to   such  petitioner's   estate  and   effects  in   his  possession,  or  under  his  custody  or 

control,  shall  be  deposited  with  such  assignee,  and  such  order  shall  be  entered  of  record  in 

the  said  court,  and  such  notice  thereof  shall   be  published  as  the  said    Court  shall  direct ; 

and  such  order,  when  so  made,  shall  by  virtue  of  this  Act  relate  back  to  and  take  effect  from 

the  filing  of  the  said  petition,  and  shall  instantly,  and  without  any  conveyance  or  assignment, 

vest  all  the    real  and    personal  estate,  eflFects,    and  debts    as    aforesaid    in  the  said    official 

assignee,  who  shall    have  full  powers   for   the  recovery  thereof,    and  shall  hold    and  stand 

In  case,  after  making  possessed  of  the  same  for  the   purposes  and    in    manner   hereinafter  mentioned:    provided 

vesting  order,  petition   always,  that  in  Case,  after  the  making  of  any  such  vesting  order,  the  petition  of  any  such 
be  dismissed,  the  same  .  •;  ,„,,..,,,  .  .   ^  ,  •  i  i     -  f         u 

to  be  null  and  void  ;  petitioner  shall  be  dismissed  by  the  said  Court,  such  vesting  order  made  in  pursuance  ot  such 
but    all    acts,    done   pptitjo,,  j-j^aH  f^o,,,  ^nd  after  such  dismissal  be  null  and  void  to  all  intents  and  purposes : 

by  any  assignee,  &c.,    r  r  .  ■     i     ii  i  n        J        •  1  u 

under  this  Act,  to  be  provided  also,  that  in  case  any  such  vesting  order  as  aforesaid  shall  become  null  and  void  by 
held  valid.  ^1^^  dismissal  of  such  petition,  all  acts  theretofore  done   by  any  assignee  or   other   person 

acting  under  his  authority  according  to  the  provisions  of  this  Act  shall  be  good  and  valid, 
and  no  action  or  suit  shall  be  commenced  against  any  such  assignee,  nor  against  any  person 
duly  acting  under  his  authority,  except  to  recover  any  property  of  such  petitioner  detained 
after  an  order  made  by  the  said  Court  for  the  delivery  tliereof,  and  demand  made  thereupon  ; 
and  until  the  appointment  of  an  official  assignee  as  hereinafter  is  directed,  the  common 
assignee  of  tiie  Court  shall  stand  and  be  in  the  place  of  the  official  assignee,  and  this  present 
clause  shall  apply  and  have  effect  accordingly. 
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VIII.  And  be  it  enacted,  that  from  and  after  the  time  appointed  for  this  Act  to  take  effect,  Lying  in  prison  21 
if  any  person  who  shall  be  in  prison  within  the  respective  limits  of  the  towns  of  Calcutta,  deemed  an  act  of  in- 
Madras,  and  Bombay,  charged  in  execution  for  any  debt  or  damages,  or  any  costs  or  sum  Or  solvency,    on    which 

.        ,  f  ,  p  o     ■>  J  »    creditor  may  petition, 

sums  of  money,  or  committed  for  or  by  reason  of  any  contempt  of  any  Court  whatsoever  for 

nonpayment  of  money,  or  of  costs  taxed  or  untaxed,  either  ordered  to  be  paid,  or  to  the 

payment  of  which  such  person  would  be  liable  in  clearing  such  contempt,  or  in  any  manner 

in  consequence  or  by  reason  of  such  contempt,  shall  not,  within  twenty-one  days  next  after 

such  prisoner  shall  have  been  so  charged  in  execution   or   committed   as  aforesaid,    make 

satisfaction  to  the  creditor  or  creditors  at  whose  suit  such  prisoner  shall  have  been  so  charged 

in  execution,  or  committed  for  such  debt,  damages,  costs,  sum  or  sums  of  money,  or  to  the 

person  or  persons  entitled  to  the  money  for  nonpayment  of  which  such  prisoner  shall  have 

been  in  contempt,  or  to  the  payment  of  which  such  prisoner  would  be  liable  in  consequence 

or  by  reason  of  such  contempt,  then  and  in  any  of  the  said  cases  it  shall  be  lawful  for  any 

such  creditor  or  creditors,  or  person  or  persons  entitled  to  such  money  as  aforesaid,  to  present 

a  petition  to  the  Court  for  the  Relief  of  Insolvent  Debtors  of  the  presidency  within  wliich  such 

person  shall  have  been  so  imprisoned,  which  petition  may  be    in  the  form  No.   1.   in    the 

schedule  (D.)  to  this  Act  annexed,  with  such  additions  or  variations  as  may  be  necessary  to 

adapt  it  to  the  particular  case ;   whereupon,  and  upon  such  petition  being  duly  verified,  it 

shall  be   lawful  for  the  Court  to   adjudge  that    sucli    prisoner  has   committed   an    act   of 

insolvency  :  provided  always,  that  it  shall  be  lawful  for  the  said  Court,  upon  the  petition  of      Court    may,    upon 

,•      1       ]  ,      1  -...1  ..     p  ■        1  <■  ■  ]         J  re  petition,  revoke  or  con- 

any  person  adjudged  to  have  committed  an  act  of  insolvency  as  aforesaid,  and  upon  proof  of  1;^^  adjudication. 

notice  to  the  creditor  or  creditors  upon  whose  petition  such  adjudication  shall  have  been  made, 

to  revoke  or  confirm  such  adjudication. 

IX.  And  be  it  enacted,  that  if  any  person  who,  by  an  Act  passed  in  the  sixth  year  of  the      Parties  subject  to  tne 

cT^-         ri  iTi  1--11  •»  ii-r  !•  banlirupt  laws  lying  in 

reign  of  King  Creorge  the   fourth,   intituled,  "An  Act  to  amend  the  Laws  relating  to  prison  21  days,  or  de- 
"  Bankrupts,"  or  an  Act  passed  in  the  session  held  in  the  fifth  and  sixth  years  of  the  reign  parting  the  jurisdiction 

/,  1  •  .      .  1  with  intent  to  deieat  or 

of  her  present  Majesty,  intituled,  "  An  Act  for  the  Amendment  of  the  Law  of  Bankruptcy,"  delay  their  creditors, 
or  any  other  Act  now  in  force  or  hereafter  to  be  passed,  would  be  deemed  a  trader  liable  to  ^"^jij^^'an  ''fraudulent 
become  bankrupt,  having  been  arrested  or  committed  to  prison  for  debt,  or  for  or  by  reason  gift,  &c.,  shall  be 
of  any  contempt  of  any  Court  whatsoever,  for  nonpayment  of  money  only,  or  of  costs  taxed  mitted  an  act  of  insoll 
or  untaxed,  either  ordered  to  be  paid,  or  to  the  payment  of  which  such  person  would  be  ''ency,  on  which  credi- 
liable  in  clearing  such  contempt,  shall,  upon  such  or  any  other  arrest  or  commitment  for  debt 
or  nonpayment  of  money  or  costs  as  aforesaid,  lie  in  prison  twenty-one  days,  or,  having  been 
arrested  or  committed  to  prison  for  any  other  cause,  shall  be  in  prison  for  twenty-one  days 
after  any  detainer  for  debt,  nonpayment  of  money  or  costs  as  aforesaid,  lodged  against  him 
and  not  discharged,  or  if  any  such  person  shall  depart  from  within  the  limits  of  the  juris- 
diction of  any  of  the  said  Supreme  Courts  with  intent  to  defeat  or  delay  his  creditors,  or  with 
the  like  intent  depart  from  his  usual  place  of  business  or  abode  within  the  said  jurisdiction,  or 
make  with  like  intent  any  fraudulent  gift,  grant,  conveyance,  delivery,  or  transfer  of  any  of 
his  lands,  tenements,  money,  goods,  or  chattels,  or  fraudulently  with  like  intent  suffer  his 
lands,  money,  goods,  or  chattels  to  be  taken  in  execution,  attached,  or  sequestered,  it  shall 
be  lawful  for  any  person  being  a  creditor,  or  for  two  or  more  persons  being  partners  in  trade 
and  creditors  to  the  amount  of  Company's  rupees  five  hundred,  or  for  any  two  creditors  to 
whom  such  person  shall  be  indebted  to  the  amount  of  seven  hundred  Company's  rupees,  or 
for  any  three  or  more  creditors  to  whom  such  person  shall  be  indebted  to  the  amount  of 
Company's  rupees  one  thousand,  to  present  a  petition  to  the  Court  for  the  Relief  of  Insolvent 
Debtors  of  the  presidency  within  which  such  person  sliall  have  been  so  imprisoned  or  have 
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Court  may,  upon 
petition,  revoke  orooa- 
tirm  adjudication. 


resided  at  the  time  of  such  departure,  or  of  such  fraudulent  gift,  grant,  conveyance,  delivery, 
transfer,  or  fraudulent  execution,  attachment,  or  sequestration,  which  petition  may  be  in  the 
form  No.  2.  in  the  schedule  (D.)  to  this  Act  annexed,  with  such  additions  and  variations 
as  may  be  necessary  to  adapt  it  to  the  particular  case ;  whereupon,  and  upon  such  petition 
being  duly  verified,  it  shall  be  lawful  for  the  Court  to  adjudge  that  such  person  has  com- 
mitted an  act  of  insolvency  :  provided  always,  that  it  shall  be  lawful  for  the  said  Court,  upon 
the  petition  of  any  person  adjudged  to  have  committed  an  act  of  insolvency  as  aforesaid,  and 
upon  proof  of  notice  to  the  creditor  or  creditors  upon  whose  petition  such  adjudication  shall 
have  been  made,  to  revoke  or  confirm  such  adjudication. 


Creditor,  whose  de-       X.  And  be  it  enacted,  that  every  person  who  shall  have  given  credit  to  any  trader  upon 
mand  at  the  time  of  valuable  consideration  for  any  sum  payable  at  a  certain  time,  which  time  shall  not  have 

act  of  insolvency  is  not  .  .      . 

then  due,  may  petition  arrived  when  such  trader  committed  any  act  of  insolvency  within  the  meaning  of  this  Act, 
or  join  in  pe  i  ion.         ^^^  ^^  petition  or  join  in  petitioning  as  is  aforesaid,  whether  he  shall  have  had  any  security 
for  such  sum  or  not. 


On  adjudication  of 
such  last  -  mentioned 
act  of  insolvency,  vest- 
ing order  to  take  same 
effect  as  where  the  pe- 
tition is  presented  by 
the  insolvent ; 


and  Court  invested 
with  same  powers  as  if 
such  insolvent  had  pe- 
titioned. 


XI.  And  be  it  enacted,  that  upon  any  such  adjudication  being  made  as  hereinbefore  is 
mentioned,  the  said  Court  is  hereby  authorized  and  required  to  make  the  like  vesting  order 
as  hereinbefore  is  authorized  to  be  made  in  the  case  of  a  petition  by  an  insolvent  debtor,  which 
said  vesting  order  shall  in  like  manner  be  entered  of  record  and  notified  as  is  hereinbefore 
mentioned,  and  shall,  when  made,  take  effect  by  relation  from  the  filing  of  the  petition  on 
which  the  adjudication  shall  have  proceeded;  and  such  order  shall,  when  made,  vest  in  like 
manner  all  the  said  estate  and  effects,  right,  title,  and  interest,  trust  and  debts  of  the  insolvent, 
in  the  official  assignee,  in  like  manner,  and  as  fully,  and  with  the  like  effect  as  is  hereinbefore 
mentioned,  and  which  said  vesting  order  shall,  in  case  of  the  adjudication  being  for  any 
reason  revoked,  be  thenceforth  null  and  void,  to  all  intents  and  purposes,  in  like  manner,  and 
with  the  like  effect,  and  under  the  same  qualifications  as  hereinbefore  is  mentioned. 

XII.  Provided  always,  and  be  it  enacted,  that  after  the  adjudication  of  an  act  of 
insolvency  in  any  of  the  cases  aforesaid,  it  shall  be  lawful  for  the  Court  to  direct,  and  it  is 
hereby  required  to  direct,  the  insolvent  to  file,  within  a  time  to  be  named  by  the  Court,  and 
the  said  insolvent  is  hereby  directed  and  required  to  file  accordingly,  a  schedule  in  the  form 
in  schedule  (C.)  to  this  Act  annexed,  in  the  Court  by  which  such  adjudication  shall  have 
been  pronounced ;  and  the  Court  shall  be  at  liberty  to  proceed  thereupon  in  like  manner  as 
in  the  case  of  an  insolvent  presenting  a  petition  for  relief  under  this  Act. 

Powers  of  Court  to  XIII.  And  be  it  enacted,  that  in  any  case  where  a  petition  shall  have  been  presented  by 
proteVt°on"'"ot'"^  ^sol-  *"  insolvent  debtor  as  aforesaid,  or  an  act  of  insolvency  shall  have  been  adjudged  to  have 
vents.  been  committed  as  aforesaid,  it  shall  be  lawful  for  the  said  Court,  after  the  filing  of  the 

schedule  required  by  this  Act,  if  under  the  circumstances  it  shall  appear  proper,  to  make  an 
interim  order  for  the  protection  of  the  insolvent  from  arrest,  and  any  such  interim  order  may 
apply  either  to  all  the  debts  or  liabilities  mentioned  in  the  said  schedule,  or  to  any  of  them, 
as  the  Court  may  think  proper,  and  may  commence  and  take  effect  at  such  time  as  the  Court 
shall  direct ;  and  any  such  order  may  be  recalled  and  may  be  renewed  as  to  the  Court  may 
appear  proper;  and  any  such  order,  when  so  made,  shall  protect  the  person  to  wliom  it  shall 
be  given  from  being  arrested  or  detained  in  prison  for  any  debt  or  liability  to  wiiich  such 
order  shall  apply  within  the  limits  of  the  towns  of  Calcutta,  Madras,  and  Bombay  respectively, 
or  any  other  place  within  the  territories  under  the  Government  of  the  East-India  Company ; 
and  any  person  arrested  or  detained  contrary  to  the  tenor  and  effect  of  any  such  order  shall 


Such   order   not    to 
operate   as    a    release, 
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be  entitled  to  his  discharge  out  of  custody  upon  application  to  any  Court  or  judge  which  or 

who  shall  have  power  to  set  at  large  persons  illegally  detained  in  custody  under  the  process 

bv  virtue  of  which  such  person  shall  have  been  arrested  or  be  so  detained  :  provided  always, 

that  no  such  order  shall  operate  as  a  release  or  satisfaction  of  the  debt  or  demand  oi  any  ^^^  j^  certain  cases 

creditor,  nor  prejudice  the  right  of  any  such  creditor  to  arrest  the  insolvent,  whether  he  shall 

or  not  have  been  previously  arrested  for  the  same  debt  or  demand,  in  case  the  order  shall  be 

recalled,  or  shall   fall  by  reason  of  the  petition  of  the  insolvent  being  dismissed,  or  the 

adjudication  being  reversed. 

XIV.  And  be  it  enacted,  that  as  soon  as  this  Act  shall  come  into  operation  there  shall  be      Judges  of  Supreme 

'  1       p    1  -J  •  ]        •  •       Courts   to  appoint  an 

appointed  by  the  Chief  Justice  of  the  Supreme  Court  at  each  ot  the  said  presidencies,  or  in  official  assignee  for  each 

the  case  of  any  vacancy  in  the  office  of  Chief  Justice  then  by  the  senior  judge  for  the  time  Court. 

being  of  such  Court,  one  person  to  each  Court  for  the  Relief  of  Insolvent  Debtors  in  each  of 

the  said  presidencies  respectively,  to  be  the  official  assignee  in  all  insolvencies  in  tiie  course 

of  prosecution   at  the  time  when  this  Act  shall  take  eflFect,  or  to  be  afterwards  prosecuted  in 

the  said  Court ;  and  every  such  official  assignee   shall  at  all  times  be,  by  virtue  of  such  his 

appointment,  and  without  any  other  assignment,  an  assignee  of  every  such  insolvent's  estate 

and  effi?cts,  together  with  any  other  assignee  or  assignees,  or  solely,  according  as  there  may  or 

may  not  be  then  or  afterwards  any  other  assignee  or  assignees  of  such  estate  or  effects. 

XV.  And  be  it  enacted,  that  every  such  official  assignee  shall  give  such  security,  and  shall      Official  assignees  to 

1-1  c    \       a  r'         t    S"^   secunty,    and    be 

be  subject  to  such  rules,  and  shall  act  in  such  manner  as  the  judges  ot  the  bupreme  Lourt  ^ahitct  to  rules  made 

shall  direct  by  any  rules  and  orders  of  the  said  Court  to  be  approved  of  by  the  Governor-  by  ^^'JP^J^^'j^^y'^'the 

General  of  India  in  Council,  and  to  be  transmitted  to  the  President  of  the  Board  of  Com-  Governor-General  and 

missioners  for  the  Affiiirs  of  India,  to  be  laid  before  her  Majesty  for  her  royal  approba-  ^^  ^^'  Majesty. 

tion,  correction,  or  revision ;  and  all  the  movable  estate  and  effects,  and  the  rents  and  profits 

of  all  immovable  estate,  and  the  proceeds  of  sale  of  all  the  estate  and  effects  of  the  insolvent, 

shall  in  every  case  be  possessed  and  received  by  such  official  assignee  alone,  save  where  it  Insolvents'     estates 

J  i^  -I  o  to  be  received  by  otn- 

shall  be  expressly  directed  by  the  Court  for  the  Relief  of  Insolvent  Debtors  to  be  possessed    cial  assignee  alone,  ex- 
and  received  by  such  official  assignee  and  the  special  assignee  or  assignees  (if  any),  which   the'cour? to'bf othe^^ 
the  said  Court  shall  have  power,  if  it  think  fit,  to  direct,  and  in  all  cases  of  such  receipt  and  wise. 
possession  shall,  within  seven  days  be  paid,  delivered,  or  transferred  by  such  official  assignee, 
or  such  official  assignee  and  other  assignee  or  assignees,  as  aforesaid,  to  and  be  kept  in  deposit 
in  such  public  bank  or  other  safe  place  of  deposit,  and  be  managed  and  dealt  with  as  the 
judges  of  the  Supreme  Court  shall  have  directed  or  may  direct  by  any  rules  or  orders  of 
the  said  Court,  to  be  approved  of  by  the  Governor-General  in  Council,  and  to  be  trans- 
mitted for  approbation,  correction,  or  revision  in  manner  aforesaid. 

XVI.  And  be  it  enacted,  that  as  soon  as  such  official  assignee  shall  be  appointed  to  each      As  soon  as  official 

of  such  Courts  respectively,  the  office  of  common  assignee  shall  cease  and  determine,  but  o^ife^o™  confmon  as- 

without  prejudice  to  any  acts,  matters,  or  things  previously  done ;  and  all  estates  and  effects  signee  to  cease,  except 
,    .      ,  .         1    11    1        1-  1  1  •        1         ^   •  1        •  •  11  •         p  as  to  acts  already  done. 

vested  in   him  shall   be  divested,  and  vest  in  the  ofhciai  assignee  instantly,  by  operation  ot 

law,  by  force  of  the  appointment  of  such  official  assignee  without  any  assignment;  and  upon 

the  death,  resignation,  or  removal  from  office  of  each  such  official  assignee,  another  official 

assignee  shall  be  appointed  in  his  place  in  the  like  manner  as  upon  the  first  of  each  of  such 

appointments. 

XVII.  And  be  it  enacted,  that  at  any  time  after  the  making  of  any  such  vesting  order  a3>      f^n    application   of 
aforesaid,  or  after  any  such  adjudication  of  insolvency  as  aforesaid,  if  any  creditor  or  creditors  orders,  &c..  Court  may 
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order  an  election  of  of  any  such  insolvent  trader  as  aforesaid  shall  be  desirous  that  an  assignee  or  assignees  of  the 
assignees  by  the  credi-  insolvent's  estate  and  effects  shall  be  chosen  by  the  creditors,  he  or  they  shall  be  at  liberty  to 
apply  in  writing,  by  petition  to  the  Court,  that  such  election  shall  take  place;  and  there- 
upon a  time  and  place  for  such  election  shall  be  appointed  by  the  Court ;  and  all  creditors 
whose  debts  amount  to  one  hundred  rupees  and  upwards,  who  shall  be  included  in  the 
schedule  as  creditors,  or  who  shall  have  proved  their  debts,  shall  be  entitled  to  vote  in  such 
choice,  and  the  choice  shall  be  made  by  the  major  part  in  value  of  the  creditors  so  entitled  to 
vote ;  and  the  person  or  persons  so  elected  shall  be  appointed  by  the  Court  a  special  assignee 
or  special  assignees  of  the  estate  of  the  said  insolvent;  provided  that  any  creditor  shall  be  at 
liberty  to  give  notice  to  any  other  person  whose  name  is  included  in  the  schedule  of  the 
insolvent  as  a  creditor,  but  who  shall  not  have  proved  his  debt,  to  prove  his  debt  before 
he  shall  be  admitted  to  vote  on  such  election,  and  in  such  case  such  party  shall  not  be  entitled 
to  vote  until  he  shall  have  proved  his  debt. 

Power  of  Court  to       XVIII.  And  be  it  enacted,  that  the  Court  may  at  any  time,  in  case  of  the  unwillingness 

■  to  act,  removal  from  out  of  the  jurisdiction  of  the  Court,  incapacity,  or  misconduct  of  any 

official  assignee,  or  of  any  assignee  appointed  by  the  Court,  on  the  election  of  the  creditors, 

or  for  any  other  cause  appearing  to  tlie  Court  sufficient,  by  its  order  annul  such  appointment, 

and   thereupon,  or  in  the  case  of  the  death  of  any  such  official  assignee  or  other  assignee, 

Mode  of  appointing  another  shall  be  appointed ;  provided  that  if  it  be  the  case  of  a  chosen  assignee,  such  appoint- 
or electing  others.  .  .  ...  .  . 

ment  shall  not  be  made  unless  some  creditor  or  creditors  shall  apply  in  writing,  by  petition 

to  the  said  Court,  that  an  election  of  another  person  as  assignee  may  be  had,  and  thereupon 

the  Court  shall  proceed  in  all  respects  in   like  manner,  and  such  election  shall  be  made, 

conducted,  and  declared  in  all   respects  in  like  manner  as  is  hereinbefore  directed  as  to  the 

election  of  assignees  by  creditors ;  and  no  act  or  thing  done  prior  to  the  order  whereby  such 

appointment  is  so  vacated  shall  be  annulled  or  in  any  way  affected. 

No  remuneration  to  XIX.  And  be  it  enacted,  that  no  remuneration  whatever,  whether  in  the  shape  of  com- 
excqTas  herein'^pro-  niission  or  otherwise,  shall  be  received  by  any  assignee,  except  in  the  manner  nor  beyond  the 
"ded.  extent  hereinafter  allowed ;  (that  is  to  say),  the  Court  may  allow  a  fair  remuneration  to  the 

assiirnee  or  assignees  out  of  the  sum  to  be  distributed  as  dividends,  and  make  an  order 
accordingly  ;  provided  always,  that  the  Court  shall  not  have  power  to  order  any  remunera- 
tion to  be  made  to  any  assignee  or  assignees  chosen  by  the  creditors,  unless  the  creditors  shall 
at  the  time  of  the  election  declare  that  some  remuneration  is  to  be  made  to  the  assignee  or 
assignees  chosen  by  them,  and  at  what  rate  such  remuneration  is  to  be  made,  and  in  such  case 
the  Court  shall  have  power  to  reduce,  but  not  to  increase,  the  amount  of  such  last-mentioned 
remuneration. 

Estate  to  vest,  with-  XX.  And  be  it  enacted,  tliat  on  every  appointment  of  a  new  assignee,  the  estate,  effects, 
siKnmenr^hi"^new  as-  '"•g''^''')  ^nd  powers  which  would  otiierwise  remain  or  be  in  the  former  assignee  or  assignees, 
signee.  shall  immediately,  by  virtue  of  such  appointment,  and  without  any  conveyance  or  assignment 

in  any  case  whatever,  vest  in  the  actual  assignee  or  assignees,  in  trust  for  the  benefit  of  the 
creditors  of  such  insolvent,  in  respe(;t  of  and  in  ])roportion  to  tiieir  respective  debts,  according 
to  the  provisions  of  this  Act ;  and  all  books,  papers,  deeds,  and  writings  in  any  way  relating 
to  the  estate  and  effects  of  the  insolvent  shall  be  transferred  to  and  deposited  with  such 
assignee  or  assignees  as  last  aforesaid,  and  from  time  to  time,  on  each  change  of  assignees, 
shall  be  transferred  to  the  possession  of  the  assignee  or  assignees  for  the  time  being  of  such 
insolvent ;  and  the  Court  shall  have  power  to  compel  any  assignee  or  assignees  whose 
appointment  may  be  vacated,  or  the  heirs,  executors,  administrators,  or  assigns  of  any  person 
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once  appointed  such  assignee  and  deceased,  to  account  for  and  deliver  up  all  such  estates  and 
effects,  hooks,  papers,  writings,  deeds,  and  all  other  evidences  relating  thereto,  as  shall  have 
come  to  his  or  their  hands,  and  the  decision  of  the  Court  thereupon  shall  be  final  and  conclu- 
sive; and  whenever  any  assignee  shall  die,  or  be  removed  from  his  office,  and  any  other 
assignee  or  assignees  shall  be  appointed  as  aforesaid,  no  action  at  law  or  suit  in  equity  brought 
or  defended  by  him  or  them  in  the  character  of  assignee  or  assignees  shall  be  thereby  abated, 
but  upon  the  suggestion  of  each  such  death,  removal,  or  new  appointment,  such  action  or  suit 
shall  be  prosecuted  or  defended  in  tlie  name  of  the  existing  assignee  or  assignees,  and  any  real 
and  personal  estate,  money  and  eff'ects,  vested  in  or  possessed  by  any  official  assignee  shall  not 
remain  in  him,  if  he  shall  resign  or  be  removed  from  his  office,  nor  in  his  heirs,  executors,  or 
administrators,  in  case  of  his  death,  but  shall  in  every  such  case  go  to  and  be  vested  in  his 
successor  in  office,  by  relation,  from  the  time  of  his  resignation,  removal,  or  death,  as  the  case 
may  be ;  and  every  such  appointment  of  any  assignee  other  than  the  official  assignee  shall  be 
entered  of  record  of  the  said  Court,  and  such  notice  thereof  shall  be  published  as  the  said 
Court  shall  direct,  and  every  such  assignee  so  appointed  shall  be  liable  to  the  control  of  the 
Court,  in  like  manner  as  any  officer  of  the  said  C  ourt. 

XXI.  And  be  it  enacted,  that  every  such  assignee  as  aforesaid  shall  with  all  convenient 
speed  take  possession,  by  himself,  or  by  means  of  messengers  of  the  Court,  or  by  other  fit  and 
proper  persons,  of  all  the  real  and  personal  estate  and  effects  of  the  insolvent,  of  which 
immediate  possession  may  be  obtained,  and  shall  use  his  best  endeavours  to  seize,  obtain, 
recover,  and  reduce  into  possession,  as  speedily  as  possible,  the  rest  of  such  estate  and  effects, 
and  all  debts,  claims,  and  choses  in  action,  which  by  virtue  of  his  appointment  inider  this  Act, 
and  of  the  vesting  order  or  adjudication  aforesaid,  he  shall  have  been  empowered  to  obtain, 
recover,  and  get  in. 


Power  of  assignees. 


XXII.  And  be  it  enacted,  that  after  any  such  vesting  order  shall  be  made  as  aforesaid  no      After  vesting  order, 
distress  for  rent  due  before  such  vesting  order  shall  be  made  upon  the  goods  and  eff'ects  of  the  "°   ^'^^'^^^   f"";  ^^°^ 

o  r  o  previously  due  shall  be 

insolvent ;  but  the  landlord  or  party  to  whom  the  rent  should   be  due  shall  be  entitled  to  made,  but  landlord  to 
prove,  in  respect  of  such  rent  so  due  as  aforesaid,  whether  the  same  shall  or  not  be  inserted  in  ''"'^'^  *"     ^  amoun  • 
the  schedule  of  the  insolvent,  and  to  receive  a  dividend  in  respect  of  the  said  rent,  and  shall 
not,  unless  the  petition  of  such  insolvent  be  dismissed,  or  the  adjudication  be  reversed,  be 
entitled  to  distrain  for  the  said  rent. 


XXIII.  And  be  it  enacted,  that  if  any  such  insolvent  shall,  at  the  time  of  filing  his 
petition,  or  at  the  time  of  filing  the  petition  on  which  an  adjudication  of  insolvency  shall  be 
made  by  the  consent  and  permission  of  the  true  owner  thereof,  have  in  his  possession,  order, 
or  disposition  any  goods  or  chattels  whereof  such  insolvent  is  reputed  owner,  or  whereof  he  has 
taken  upon  him  the  sale,  alteration,  or  disposition  as  owner,  the  same  shall  be  deemed  to  be 
the  property  of  such  insolvent,  so  as  to  become  vested  in  the  official  assignee  of  the  Court  by 
the  order  made  in  pursuance  of  this  Act ;  provided  that  no  assignment  or  transfer  of  any  ship 
or  vessel,  or  any  share  thereof,  made  as  a  security  for  any  debt  either  by  way  of  mortgage  or 
assignment,  duly  registered  according  to  the  provisions  of  any  Act  or  Acts  of  Parliament  now 
in  force  or  hereafter  to  be  passed,  for  the  registering  of  British  vessels,  shall  be  invalidated  or 
affected  by  reason  of  such  possession,  order,  or  disposition  of  the  same  as  aforesaid. 


Property  in  the  order 
and  disposition  of  in- 
solvent to  be  deemed 
his  property. 


Mortgages  of  ships 
or  vessels,  or  shares 
thereof  duly  registered, 
not  to  be  invalidated  or 
att'ected. 


XXIV.  And  be  it  enacted,  that  if  any  insolvent  who  shall  file  his  petition  for  his  discharge  Fraudulent  convey- 
under  this  Act,  or  who  shall  be  adjudged  to  have  committed  an  act  of  insolvency,  shall  fn^X'ent"  withi"n^t^o 
voluntarily  convey,  assign,  transfer,  charge,  deliver,  or  make  over  any  estate,  real  or  personal,  months   before  insol- 

a  vency,  to  be  void. 
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security  for  money,  bond,  bill,  note,  money,  property,  goods,  or  effects  whatsoever,  to  any 
creditor,  or  to  any  other  person  in  trust  for  or  to,  or  for  the  use,  benefit,  and  advantage  of  any 
creditor,  every  such  conveyance,  assignment,  transfer,  charge,  delivery,  and  making  over,  if 
made  when  in  insolvent  circumstances,  and  within  two  months  before  the  date  of  the  petition 
of  such  insolvent,  or  of  the  petition  on  which  an  adjudication  of  insolvency  may  have  pro- 
ceeded, as  the  case  may  be,  or  if  made  with  the  view  or  intention,  by  tiie  party  so  conveying, 
assigning,  transferring,  charging,  delivering  or  making  over,  of  petitioning  the  said  Court  for 
his  discharge  from  custody  under  tliis  Act,  or  of  committing  an  act  of  insolvency,  shall  be 
deemed  and  is  hereby  declared  to  be  fraudulent  and  void,  as  against  the  assignees  of  such 
insolvent. 

Government  stocks,  XXV.  And  be  it  enacted,  that  if  any  such  insolvent  as  aforesaid  shall  at  any  time  before 
funds,  &c.,  standing  in  ^^  gj^^jj  j^^^^^  obtained  his  dischars;e  in  the  nature  of  a  certificate  hereinafter  mentioned  be 

the  name  or  insolvent,  » 

to  be  transferred  to  the  entitled  to  or  possessed  of,  in  his  own  right,  any  Government  stock,  funds,  or  annuities,  or 
any  of  the  stocks  or  shares  in  any  public  company,  either  in  England,  Scotland,  or  Ireland, 
or  the  territories  under  the  Government  of  the  East-India  Company,  it  shall  be  lawful  for 
the  said  Court,  upon  the  application  of  any  assignee  or  any  creditor  of  such  insolvent  whose 
debt  or  demand  against  such  insolvent  shall  have  been  admitted  or  established  in  the  matter 
of  the  said  insolvency,  whenever  it  shall  deem  fit  so  to  do,  to  order  all  persons  whose  act  or 
consent  is  thereto  necessary  to  transfer  the  same  into  the  name  or  names  of  such  assignee  or 
assignees  as  aforesaid  ;  and  all  sucli  persons  whose  act  or  consent  is  so  necessary  as  aforesaid 
are  hereby  indemnified  for  all  things  done  or  permitted  pursuant  to  such  order :  provided 
always,  that  in  all  transfers  into  the  name  or  names  of  any  such  assignee  or  assignees,  the 
transferee  or  transferees  shall  be  described  as  assignee  or  assignees  of  the  estate  and  effects  of 
the  insolvent,  and  no  dividend  shall  be  paid  to,  nor  any  future  transfer  made  by,  any  person 
of  any  such  stock,  funds,  annuities,  or  shares,  except  under  a  power  of  attorney,  in  the  usual 
form  required  for  the  receipt  of  dividends  upon  or  transfer  of  such  stock,  funds,  annuities, 
and  shares  respectively,  duly  executed  by  such  assignee  or  assignees,  and  attested  by  two 
credible  witnesses,  one  of  whom  shall  be  an  officer  of  such  Court  for  Relief  of  Insolvent  Debtors, 
and  to  which  attestation  the  seal  of  such  Court  shall  be  affixed. 

Persons  holding  pro-  XXVI.  And  be  it  enacted,  that  in  case  any  person  shall,  after  any  such  insolvent  shall 
cept' stocks"  ^&c'  "r  ^*^^  petitioned  for  his  discharge  under  this  Act,  or  have  been  adjudged  to  have  committed 
indebted   to   him,   to  an  act  of  insolvency,  and  before  tiie  said  insolvent  shall   have  obtained  his  discharge  in  the 

transfer  the  same,  and  ^  ,  ^•/>      ^  i         •      /-,  ^-  ^    ^  i      x-  i  i       i  ■ 

make  payment  of  debts   nature  of  a  Certificate  as  herematter  mentioned,  be  possessed  ot  or  have  under  his  power  or 
to  the  assignee.  control  any  property  whatsoever  of  such  insolvent,  other  than  any  such  Government  stock, 

funds,  or  annuities  as  aforesaid,  or  other  than  any  of  the  stock  or  shares  in  any  public  com- 
pany either  in  England,  Scotland,  or  Ireland,  or  witliin  the  limits  aforesaid,  or  to  wliich  such 
insolvent  may  be  in  any  way  entitled,  either  under  any  trust,  express  or  implied,  or  otherwise 
iield  for  liis  use  and  benefit,  or  in  case  any  such  person  shall  be  at  any  such  period  indebted 
to  such  insolvent,  it  shall  be  lawful  for  the  said  Court,  upon  the  application  of  any  assignee 
or  any  creditor  of  such  insolvent  whose  debt  or  demand  shall  liave  been  admitted  or  estab- 
lished in  the  matter  of  the  said  insolvency,  to  cause  notice  to  be  given  to  such  person,  directing 
liiin  to  hold  and  retain  the  said  property  till  the  said  Court  shall  make  further  order  concern- 
ing the  same ;  and  tliereupon  it  shall  be  lawful  for  the  said  Court  further  to  order  such 
person  to  deliver  over  such  property,  and  to  pay  such  debts  as  aforesaid,  or  any  part  thereof, 
to  the  assignee  or  assignees  of  the  estate  and  effects  of  such  insolvent,  for  tlie  general  benefit 
of  the  creditors  of  such  insolvent ;  and  such  delivery  and  payment  shall  be  made  accordingly 


to  institute  and  defend 
actions  and  suits. 
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in  obedience  to  sucli  order,  and  sucli  person  shall  by  such  payment  and  delivery,  so  made  in 
pursuance  of  such  order  of  the  said  Court,  be  discharged  in  respect  of  such  property  and 
debts  against  all  persons  whatsoever  to  all  intents  and  purposes. 

XXVII.  And  be  it  enacted,  that  if  any  such  insolvent  as  aforesaid  shall,  at  any  time  Offices,  &c.,  held  by 
before  he  shall  obtain  his  discharge  in  the  nature  of  a  certificate  as  hereinafter  mentioned,  i"ay''bf  cha"rged''wHh 
hold  any  public  office,  appointment,  or  benefice,  civil,  military,  or  ecclesiastical,  not  saleable,  proportionate  payment 
or  shall  be  in  any  situation  or  employment  whatsoever  in  respect  of  which  he  shall  receive  gh^t^st  in  asstguee. ' 
any  salary  or  emolument,  or  shall  be  in  the  receipt  of  any  pension,  then  it  shall  be  lawful  for 

the  said  Court  to  order  the  said  insolvent  to  pay  such  proportion  of  his  receipts  therefrom  to 
his  assignee  as  the  said  Court  shall  think  right;  and  all  saleable  offices,  appointments,  or 
benefices  shall  vest,  by  virtue  of  the  vesting  order  as  aforesaid,  in  the  official  assignee,  in  trust 
for  the  creditors  of  such  insolvent  as  aforesaid. 

XXVIII.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  assignee  or  assignees,  with  the  Power  of  assignee, 
leave  of  the  Court  first  obtained,  upon  application  to  such  Court,  and  by  and  with  such  ^'^^^  to"take  composi- 
notice  to  such  creditors  as  it  shall  think  fit  to  direct,  to  take  such  reasonable  part  of  any  debts  ''o°'   ""''   '"   submit 

1  I'l  I  ••!  -rMi-i  ciiii  disputes,  &c.,  to  arbi- 

due  to  the  msolvent  as  may  by  composition  be  gotten,  m  lull  discharge  ot  such  debts,  and  to  tration. 
submit  to  arbitration  any  difference  or  dispute  between  the  assignee  or   assignees  and  any 
other  person  or  persons  for  or  on  account  or  by  reason  of  any  thing  relating  to  the  estate  and 
effects  of  such  insolvent. 

XXIX.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  assignee  or  assignees,  with  leave  Powers  of  assignee 
of  the  Court  first  obtained,  to  commence,  prosecute,  or  defend  any  suits  or  actions  at  law  or 
in  equity  which  the  insolvent  might  have  commenced  and  prosecuted  or  defended,  and  to 
defray  the  costs  to  which  he  may  be  put  in  respect  of  such  suits  or  actions  out  of  the  proceeds 
of  the  estate  and  efi^ects  of  the  insolvent;  and  if  there  be  any  partner  of  the  insolvent  who  Proviso  as  to  persons 
hath  not  joined  in  the  petition,  it  shall  be  lawful  for  the  Court  to  authorize  the  assignee  to  solvent""^  '^  ""  '"' 
join  such  partner  with  liimself  as  plaintiff  in  such  suit  or  action  ;  and  if  such  partner  shall 

execute  any  release  of  the  debt  or  demand  for  which  such  suit  or  action  is  brought,  the 
release  shall  be  void  :  provided  always,  that  such  partner,  if  he  shall  take  no  part  in  the  pro- 
secution or  defence  of  such  suit  or  action,  shall  not  be  liable  to  pay  costs  in  respect  of  the 
same  ;  and  it  siiall  be  lawful  for  such  Court,  upon  the  application  of  such  partner,  to  direct 
that  he  may  receive  so  much  of  the  proceeds  of  such  action  or  suit  as  the  said  Court  shall 
direct. 

XXX.  And  be  it  enacted,  that  all  powers  vested  in  any  such  insolvent  which*  he  might  AU  powers  vested  in 
lawfully  execute  for  his  benefit  shall  be  and  are  hereby  vested  in  the  assignee  or  assignees  of  S^/Jb^^'^ilnerforthe 
the  real  and  personal  estate  of  such  insolvent  or  insolvents  by  virtue  of  this  Act,  to  be  benefit  of  the  creditors, 
executed  by  his  assignee  or  assignees  for  the  benefit  of  his  creditors. 

XXXI.  And  be  it  enacted,  that  the  assignee  or  assignees  shall,  with  all  convenient  speed,  Assignee  to  make 
make  sale  of  the  property  and  effects  of  the  insolvent:  provided  nevertheless,  that  the  said  ^"'^  "'  '"solveat's  es- 
Court  shall  have  full  power  and  authority,  upon  the  application  of  any  insolvent,  or  any 

creditor  or  mortgagee  of  such  insolvent,  to  delay  or  postpone  the  sale  of  any  property,  and  to      Court  may  delay  or 
make  such  other  order  respecting  the  same  as  to  such  Court  shall  seem  meet.  postpone  the  sale. 

XXXII.  And  whereas  insolvents  may  be  entitled  to  annuities  for  their  own  lives,  or  Discretionary  power 
other  uncertain   interests,   or    to   reversionary  or  contingent    interests,  or  may  have  made  J^*"!^*^  '" '''f  '^°""  "", 

J  ^  pii'.  ^^    immediate  sales   of 

advances  oi  money  for  the  cultivation  of  lands,  or  may  be  interested  in  property  in  other  property  of  insolvents 

2  z  2 
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entitled   to  annuities,   ways,  under  such  circumstances  that  an  immediate  sale  and  payment  of  their  debts  may  be 
certain  int?rests*therel  '^^U  F^rejudicial  to  them  and  to  their  creditors,  and  it  may  be  proper  in  some  cases  to  defer 


in. 


the  sale  of  their  property,  or  some  parts  thereof,  and  to  put  it  under  temporary  management, 
or  to  authorize  the  raising  of  money  by  way  of  mortgage  or  otherwise  for  payment  of  the 
debts  or  part  of  the  debts  of  an  insolvent,  and  for  defraying  the  expenses  attending  the 
execution  of  this  Act,  instead  of  selling  for  such  purpose ;  be  it  enacted,  that  in  all  such  cases 
it  shall  be  lawful  for  the  said  Courts  for  the  Relief  of  Insolvent  Debtors  at  any  time  to  take 
into  consideration  all  circumstances  affecting  any  property  of  the  insolvent  which  shall  have 
been  vested  under  the  provisions  of  this  Act ;  and  if  it  shall  appear  to  any  Court  that  it 
would  be  reasonable  to  make  any  special  order  toucliing  the  same,  it  shall  be  lawful  for  such 
Court  so  to  do,  and  to  direct  that  so  much  of  the  said  property  as  it  may  be  expedient  not  to 
sell  immediately  according  to  the  provisions  of  this  Act  shall  not  be  so  sold,  and  from  time  to 
time  to  order  and  direct  in  what  manner  such  property  shall  be  managed  for  the  benefit  of 
the  creditors  of  such  insolvent,  until  the  same  can  be  properly  sold,  or  until  payment  of  such 
creditors  be  effected  according  to  the  provisions  of  this  Act,  and  to  make  such  order  touching 
the  sale  or  disposition  or  management  of  such  property  as  to  such  Court  for  Relief  of  Insolvent 
Debtors  may  seem  reasonable  and  beneficial,  and  upon  such  terms  and  conditions  with  respect 
to  the  allowance  of  interest  on  debts  not  bearing  interest,  or  other  circumstances,  as  to  such 
Court  shall  seem  just;  and  if  it  shall  appear  that  the  debts  of  any  such  insolvent  can  be 
discharged  by  means  of  money  raised  by  way  of  mortgage  or  otherwise  on  any  of  the  said 
property  of  the  said  insolvent,  instead  of  raising  the  same  by  sale,  it  shall  be  lawful  for  the 
said  Court  so  to  order,  and  to  give  all  necessary  directions  for  such  purpose,  and  generally 
to  direct  all  things  which  may  be  proper  for  the  discharge  of  the  debts  of  such  insolvent 
in  such  manner  as  may  be  most  consistent  with  the  interest  of  such  insolvent  and  of  his 
creditors. 

Assignees  to  keep  XXXIII.  And  be  it  enacted,  that  the  assignee  or  assignees  shall  keep  accounts  of  the 
^r insolvents 'wltlT H-  prop^rtyj  debts,  and  credits  of  such  insolvent,  whether  separate  or  joint,  and  of  all  property 
berty  for  .creditors  to  of  the  insolvent  received  by  him  or  them,  and  all  payments  made  by  him  or  them,  which 
accounts  any  creditor  shall  be  at  liberty  to  inspect  at  all  seasonable  times ;  and  it  shall  be 
lawful  for  the  Courts  for  the  Relief  of  Insolvent  Debtors  to  summon  the  assignee  or  assignees 
before  them,  and  require  him  or  them  to  produce  all  books,  papers,  deeds,  writings,  and 
other  documents  in  his  or  their  possession  relating  to  the  matters  of  such  insolvency ;  and 
upon  his  or  their  default,  it  shall  be  lawful  for  such  Courts  respectively  to  issue  an  attach- 
ment or  attachments  against  the  party  or  parties  so  making  default,  and  to  cause  such 
assignee  or  assignees  to  be  brought  before  them,  and  to  commit  such  assignee  or  assignees  to 
prison  until  he  or  they  shall  submit  to  the  Court  by  which  he  or  they  shall  have  been 
summoned. 

Penalty  on  assignee  XXXIV.  And  be  it  enacted,  that  if  any  assignee  shall  knowingly  retain  in  his  hands,  for 
insolvent' J esTate.^'"'  ^^^  "^'^  benefit,  or  employ  for  his  own  benefit,  or  knowingly  permit  any  co-assignee  so  to 
retain  or  employ  any  sum,  part  of  the  estate  of  the  insolvent,  or  shall  knowingly  omit  to 
invest  or  pay  or  deposit  any  money  or  other  property  in  the  manner  in  whicii  it  may  be  his 
duty  for  the  time  being,  according  to  law,  to  invest,  pay,  or  deposit  the  same,  every  such 
assignee  shall,  besides  being  liable  to  be  removed  therefor  from  his  office  of  assignee  for 
misconduct,  be  liable  to  be  charged  in  his  accounts  with  such  sum  as  shall  be  equal  to  interest 
at  the  rate  of  twelve  per  centum  per  annum  on  the  amount  or  value  of  such  money  or 
property,  or  if  any  higher  interest  shall  have  in  fact  been  made,  then  to  the  extent  of  the 
interest  actually  made,  and  five  per  centum    per  annum   in  addition  thereto  on  all  such 
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money  or  property,  for  the  time  during  which  he  shall  have  so  retained  or  employed  the 
same,  or  permitted  the  same  to  be  so  retained  or  employed  as  aforesaid,  or  during  which 
he  shall  have  so  neglected  to  invest  or  deposit  the  same  as  aforesaid ;  and  the  Court 
is  hereby  required  to  charge  every  such  assignee  in  his  accounts  accordingly,  and  the 
amount  so  charged  shall  constitute  a  debt  from  him  to  such  estate;  and  if  any  assignee 
indebted  to  the  estate  of  which  he  is  such  assignee,  in  respect  of  money  so  retained  or 
employed  by  him  as  aforesaid,  become  insolvent,  his  discharge  under  the  provisions  of  this 
Act  shall  only  have  tlie  effect  of  freeing  his  person  from  arrest  and  imprisonment  on  account 
of  such  debt ;  but  his  future  effects,  excepting  the  wearing  apparel,  bedding,  and  other 
hereinbefore  mentioned  articles  excepted  out  of  the  operation  of  the  vesting  order  aforesaid, 
and  not  exceeding  tlie  value  hereinbefore  limited  in  that  behalf,  shall  remain  liable  for  so 
much  of  his  debts  to  the  estate  of  which  he  was  assignee  as  shall  not  be  paid  by  dividends 
under  such  insolvency,  together  with  legal  interest  for  the  whole  amount. 

XXXV.  And  be  it  enacted,  that  after  the  petition  and  schedule  of  any  insolvent  shall      After   petition   and 
have  been  filed  in  any  Court  for  the  Relief  of  Insolvent  Debtors,  and  after  any  such  adiudica-  ^'^^^'^l^  fil"^'  and  ad - 

_    ■^  .  judiration  of  an  act  oi 

tion  of  an  act  of  insolvency  shall  have  been  pronounced  as  aforesaid,  the  Court  shall  cause  insolvency,  notice  to  be 
notice  thereof  to  be  given  to  any  creditor  or  creditors  of  the  insolvent  at  whose  suit  he  may  pubUghed'^'^^  '""^*'  *° 
be  detained  in  custody,  or  the  attorney  or  agent  of  such  creditor  or  creditors,  and  to  the  other 
creditors  resident  within  the  limits  of  the  territories  of  the  East-India  Company,  as  the  Court 
shall  direct ;  and  notice  to  the  like  effect  shall  be  twice  at  least  published  in  the  Gazette  of 
the  presidency  where  such  Court  shall  be  holden  ;  and  the  Court  in  such  notice  shall  appoint      Court  in  such  notice 
a  day  and  place  for   the  hearing  of  the  matters  of  the  petition  of  such  insolvent,  and  for  |°  ^.Pl"""'  *  ''"^  ^°^ 
hearing  any  other  applications  in  the  matter  of  the  insolvency. 

XXXVI.  And  be  it  enacted,  that  upon  the  day  so  appointed  by  the  Court  as  aforesaid      Course  of  proceed- 
for  such  hearing  as  aforesaid,  or  on  any  future  day  to  which  such  hearing  may  be  adjourned,  '"S  °°  i^anng. 

it  shall  be  lawful  for  the  insolvent  and  for  any  creditor  of  the  insolvent,  as  the  case  may 
require,  to  be  heard,  either  by  himself  or  by  counsel  in  support  of  or  in  opposition  to  the 
petition  of  the  insolvent,  or  on  any  other  application  relating  to  the  insolvent  or  his  estate  ; 
and  it  shall  also  be  lawful  for  the  Court  on  those  or  any  other  occasions,  and  from  time  to 
time  as  often  as  occasion  may  require,  to  order  any  insolvent  who  is  in  custody  to  be  brought 
before  it,  and  to  summon  any  insolvent  who  shall  not  be  in  custody,  and  the  wife  of  any 
insolvent,  and  any  other  person,  whether  a  creditor  or  not,  who  may  be  known  or  suspected  to 
have  any  of  the  estate  or  effects  of  the  insolvent  in  his  or  her  possession,  or  any  person  who 
may  be  suspected  to  be  indebted  to  the  insolvent,  or  any  person  who  is  believed  to  be  capable 
of  giving  any  information  respecting  the  estate  and  effects  of  such  insolvent,  or  respecting 
his  acts,  dealings,  or  conduct,  or  any  information  which  will  more  easily  enable  the  Court  to 
dispose  of  the  estate  and  effects  of  the  insolvent  for  the  benefit  of  his  creditors ;  and  it  shall 
also  be  lawful  for  the  Court  to  examine  any  insolvent  or  his  wife,  or  any  other  such  person, 
whether  a  creditor  or  not,  in  the  same  way  as  any  other  witnesses  are  examined  in  her  Majesty's 
Supreme  Court  at  that  presidency,  in  any  suits  at  law  or  in  equity,  or  according  to  any  rules 
which  may  be  made  for  the  practice  of  the  said  Courts  for  the  Relief  of  Insolvent  Debtors 
respectively,  or  for  giving  effect  to  this  Act,  in  the  manner  which  is  herein  prescribed  : 
provided  always,  that  every  witness  summoned  to  attend  before  the  Court  shall  have  his 
necessary  expenses  tendered  to  him  in  like  manner  as  by  law  is  required  upon  service  of  a 
subpoena  to  a  witness  in  an  action  at  law. 
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Court    may    admit       XXXVII.  Provided  asol,  and   be  it   enacted,  that  in  all  cases   where  any   creditor  or 
's^tr'ap"peamnceri^^^  Other  person  shall  be  prevented  or  hindered  from  attending  the  said  Court,  by  reason  of 
case  of  sickness,  &c.       sickness  or  infirmity,  or  the  distance  of  his  residence,  or  other  reasonable  cause,  to  be  admitted 
by  the  Court,  it  shall  be  lawful  for  the  Court  to  receive  the  affidavit  or  solemn  affirmation 
of  such  creditor  or  other  person,  and  also,  if  the  Court  shall  think  fit,  to  permit  interroga- 
tories to  be  filed  for  the  examination  or  cross-examination  of  any  such  person. 

Creditor,  whose  name       XXXVIII.  And  be  it  enacted,  that  when  any  petition  shall  have  been  presented  under 

is  not  included  in  the   jj^jg  J^^.^^  jjy  jj„  insolvent,  or  any  adjudication  of  an  act  of  insolvency  shall  have  been  pronounced 

aiid^  prove^hfs   debt,   as  aforesaid,  it  shall  be  lawful  for  any  person  to  whom  any  such  insolvent  shall  be  indebted  or 

and  receive  dividends   jj^y^  -^^  respect  of  any  debt  or  demand  which  would  have  entitled  such  person  to  be  inserted 

as  a  creditor  in  the  schedule  of  such  insolvent,  to  make  claim  upon  the  estate  of  such  insolvent, 

and  to  prove  his  debt  or  demand,  wlietlier  due  by  such  insolvent  solely  or  jointly  with  any 

other  person  or  persons;  and  such  person  shall  be  entitled  to  and  receive  a  dividend  thereon 

rateably  with  the  other  creditors  of  the  said  insolvent,  although  the  name  of  such  creditor 

may  have  been  wholly  omitted  by  the  said  insolvent  in  his  or  her  schedule,  or  may  have 

been  inserted  for  a  smaller  amount  than  the  debt  or  demand  really  due  to  such  person;  and 

where  any  objection   to  the  existence  or  amount  of  sucli  debt  or  demand  shall  be  made  by 

such  insolvent,  or  any  creditor,  such  Court  shall  hear  the  same,  and  may  make  such  order 

thereon  as  may  seem  meet  and  just. 

Mutual demandsmay  XXXIX.  And  be  it  enacted,  that  when  there  has  been  mutual  credit  given  to  the 
be  set  off  against  each  insolvent  and  any  other  person  or  persons,  one  debt  or  demand  may  be  set  against  the  other. 

All  debts,  &c.  prove-  XL.  And  be  it  enacted,  that  all  such  debts,  dues,  and  claims  as  might  be  proved  under  a 
able  under  fiat  in  bank-   fj^t  of  bankruptcy  bearing  even  date  with  the  insolvent's  petition  or  the  adjudication  (as  the 

ruptcy    pursuant   to  6  '^     •'  "  .   .  •  i    .  i  •      ^i         ■    .1'  r    1 

G.  4,  c.  16,  may  be  case  may  be),  according  to  the  provisions  of  the  said  Act  passed  m  the  sixth  year  ot  the  reign 
proved  under  insol-  ^f  j^j^  j.,(g  ]\Iajesty  King  George  the  Fourth,  intituled,  "  An  Act  to  amend  the  Law  relating 
"to  l?ankrupts,"  or  any  other  statute  or  statutes  now  in  force  or  hereafter  to  be  passed 
relating  to  bankrupts,  may  also  be  proved  as  is  hereinbefore  mentioned,  in  tlie  same  manner 
and  subject  to  the  like  deductions,  conditions,  and  provisions  as  in  the  said  statutes  are  or 
may  be  set  forth  and  prescribed. 

Power  to  Court  to  XLI.  And  be  it  enacted,  that  whenever  it  shall  appear  to  the  Court,  either  by  the  accounts 
dedared'^'lvln ^  Imti-l  "^  ^"y  assignee  or  assignees,  or  otherwise,  to  be  probable  that  a  dividend  may  be  beneficially 
of  the  same.  made  amongst  the  creditors,  it  shall  be  lawful  for  the  Court  to  appoint  a  day  for  the  purpose 

of  making  a  dividend,  and  to  cause  notice  thereof  to  be  given  in  such  manner  as  it  shall 
direct;  and  on  the  day  appointed,  the  assignee  or  assignees  shall  deliver  in  upon  oath  or 
solemn  affirmation,  as  the  case  may  be,  a  true  statement  in  writing  of  all  money  received  by 
him  or  by  them  respectively,  and  when,  and  on  what  account,  and  how  the  same  have  been 
employed ;  and  the  Court  shall  examine  such  statement,  and  compare  the  receipts  with  the 
payments,  and  shall  ascertain  what  balances,  if  any,  have  been  from  time  to  time  in  the  hands 
of  such  assignee  or  assignees  respectively  ;  and  on  the  said  day  all  parties  interested  shall  be 
heard,  and  all  objections  to  the  schedule  of  the  insolvent,  and  to  the  accounts  or  conduct  of  the 
assignee  or  assignees  ;  and  any  claims  of  any  creditors  which  shall  not  have  been  previously 
determined,  shall  be  heard  and  determined  cither  by  such  Court  immediately,  or  on  a 
reference  to  the  examiner  or  other  officer  of  the  Court ;  and  it  shall  be  lawful  for  the  Court 
to  examine  the  insolvent,  the  assignees,  and  any  witnesses,  either  on  oath  or  affirmation,  and 
either  at  that  time  to  declare  a  dividend,  and  to  direct  that  the  same  shall  be  paid  by  the 
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assignee  or  assignees,  or  to  postpone  such  declaration  or  direction  of  the  same  until  a  further 
hearing,  and  to  make  such  order  as  shall  be  just. 

XLII.  Provided  always,  and  be  it  enacted,  that  it  shall  not  be  lawful  for  such  Court  to  as  to  payment  of 
order  any  dividend  to  be  made  amongst  the  joint  creditors  cut  of  the  separate  estate  until  the  dividends  ^out  of  se^ia- 
separate  creditors  shall  have  been  paid  in  full,  nor  to  order  any  dividend  to  be  made  to  the  creditors,  and  out  of 
separate  creditors  out  of  the  joint  estate  until  all  the  joint  creditors  shall  have  been  paid  in  creditors' ^^  oseparae 
full ;  in  which  latter  case  it  shall  be  lawful  for  such  Court  to  order  such  dividend  to  be  made 
among  the  separate  creditors  out  of  such  interest  in  the  joint  estate  as  such  insolvent  shall 
appear  to  be  entitled  to. 

XLIII.  Provided  always,  and  be  it  enacted,  that  unless  it  shall  appear  to  the  satisfaction  Unless  tlie  Court  is 
of  such  Court  that  all  the  property  of  the  insolvent  is  situate,  and  all  the  debtors  and  creditors  estate  of  the  insolvent 
resident,  within  the  limits  of  the  Charter   of   the  East-India    Company,   then,    until   the  '* «"'''"  "'«  '""'.'^  °f 

■  n  >  II  I       /■  •  I  1  1-  I      1  •        1    %         ,         ^  *'"'    charter,    and    all 

expiration  ol   twelve  calendar  months  irom  a  notice,  to  be  published  in  the  London  Gnzette,   debtors  and   creditors 
of  the  petition  or  adjudication  of  or  against  any  insolvent  as  hereinafter  is  mentioned,  the  ^side  therein,  assignee 

V  J  a  .  ^  'to     reserve     one-third 

assignee  or  assignees  shall  reserve  the  full  amount  of  one  third  part  of  all  the  property  of  the  part    undivided    until 

said  insolvent  which  shall  have  been  got  in,  and  shall  make  a  dividend  amongst  the  creditors  \^^f.f.  to  be  published 

of  the  said  insolvent  to  the  amount  of  the  remaining  two  third  parts  only,  which  third  part  so  '"  *e  LumIqu  Gazette. 

to  be  reserved  as  aforesaid  shall  in  the  meantime  be  invested  or  disposed  of  in  such  way  as 

such  Court  shall  order,  and  shall  not  remain  in  the  hands  of  such  assignee  or  assignees  ;  and 

at  the  expiration  of  the  said  term  of  twelve  calendar  months  it  shall  be  lawful  for  the  assignee 

or  assignees  of  such  insolvent  to  apply  to  such  Court  for  a  return  of  the  said  third  part  so 

reserved  as  aforesaid,  in  order  that  the  same  may  be  so  distributed  amongst  the  creditors  as 

to  place  them  all  upon  an  equal  footing ;  and  upon  such  third  part  so  reserved  as  aforesaid      At     expiration    of 

being  restored  to  such  assignee  or  assignees,  such  assignee  or  assignees  shall  forthwith  proceed   one^thii(l''to'\e™di- 

to  take  an  account  of  the  debts  of  the  said  insolvent  admitted  and  established  in  the  said  vided. 

court,  and  of  the  sum  or  sums  which  shall  or  may  have  been  paid  by  way  of  dividend  to  any 

of  such  creditors,  and  shall  distribute  the  fund  then  in  the  hands  of  such  assignee  or  assignees, 

so  as  to  place  all  the  creditors  of  the  said  insolvent,  whether  Indian  or  British  or  foreign,  upon 

a  just  and  equal  footing,  and  so  as  that  every  creditor  whose  debt  or  claim  shall  be  admitted 

or  established  in  the  said  court  shall  receive  a  rateable  and  proportional  part  of  the  assets  of 

the  said  insolvent,  according  to  the  amount  of  his  debt,  witliout  reference  to  the  time  at  which 

such  debt  shall  have  been  claimed. 

XLIV.  And  be  it  enacted,  that  if  any  creditor  whose  claim  shall  have  been  admitted  or  If  creditors  do  not 
established  in  any  Court  for  the  Relief  of  Insolvent  Debtors  shall  not  appear,  by  himself,  his  deiiXcourt'^niay  ""•'er 
attorney  or  agent,  at  the  making  of  any  dividend,  nor  shall  make  application  to  receive  his  P^J™''"''   "i"    deposit 

,  „      ,  .  "  1     11  .,.       ,  tliereof,  in  such  way  as 

share  thereof,  the  assignee  or  assignees  shall  certify  the  same  to  such  Court  at  its  first  sitting  it  shall  sec  fit. 
after  the  making  of  the  dividend,  and  it  shall  be  lawful  for  the  Court  to  direct  in  what  manner 
and  by  whom,  and  upon  what  conditions  tiie  money  so  due  to  such  creditor  shall  be  kept  for 
or  paid  to  him  or  to  his  lawfully  constituted  attorney  or  agent. 

XLV.  And  be  it  enacted,  tliat  if  any  assignee  or  assignees  shall  neglect  to  pay  any  dividend  Power  of  Court  over 
which  shall  have  been  ordered  by  any  Court  for  the  Rehef  of  Insolvent  Debtors,  or  in  any  other  pay^dividendf  or'TOm" 
respect  shall  neglect  or  commit  any  breach  of  his  or  their  duty  as  assignee  or  assignees,  it  •"'"'"?  'jfach  of  duty 

,     I,  ,       ,       ,.   ,   ,.  1     ,-,  I     "  .         ^  II  .  .  "S  such  assij^nces. 

sriaU  De  lawtul  lor  such   Court,  having  nrst  summoned  the  assignee  or  assignees  to  appear 

before  it  and  answer  the  same,  to  order  the  payment  of  such  dividend,  with  interest  at  such 

rate  as  the  Court  shall  award,  not  exceeding  six  pounds  per  centum  per  annum,  and  to  order 
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the  assignee  or  assignees  to  make  such  compensation  to  any  party  injured  by  such  neglect  or 
bread)  of  duty  as  to  such  Court  shall  seem  fit,  and  in  default  of  obedience  thereto  to  commit 
such  assignee  or  assignees  to  the  common  gaol,  there  to  remain  without  bail  until  he  or  they 
shall  obey  the  order  of  such  Court,  and  to  levy  by  distress  and  sale  of  the  offender's  goods  as 
much  as  shall  be  sufficient  to  satisfy  the  order  of  the  Court. 

Court  may  award  XLVI.  And  be  it  enacted,  that  if  it  shall  appear  to  any  of  the  said  Courts  for  the  Relief  of 
or*derkt  not'L'oeeding  Insolvent  Debtors,  that  any  such  insolvent  as  aforesaid  is  indebted  to  any  servant  or  clerk  of 
six  months,  with  power  such  insolvent  in  respect  of  wages  or  salary  of  such  servant  or  clerk,  it  shall  be  law  ul  for  the 
beyond  the  same.  ^aid  Court  to  order  so  much  as  shall  be  due  as  aforesaid,  not  exceeding  six  months'  wages  or 

salary,  to  be  paid  to  such  servant  or  clerk  out  of  the  estate  of  such  insolvent,  and  such  servant 
or  clerk  shall  be  at  liberty  to  prove  and  receive  dividends  for  any  sum  exceeding  such  last- 
mentioned  amount. 

Court  may,  by  order  XLVII.  And  be  it  enacted,  that  upon  application  to  the  Court  for  that  purpose,  it  shall 
of  discharge,   protect  ^^  lawful  for  the  Court  to  declare  that  the  insolvent  is  entitled  to  his  personal  discharsre 

msolvent,  or  discharge  .  .  .  ° 

from  custody,  or  dis.   under  this  Act,  and  to  order  the  same  accordingly,  which  order  of  discharge  shall  have  the 

order  to 'amend"sche-  effect  of  protecting  his  person  from  arrest  in  respect  of  all  demands  inserted  in  his  schedule  or 
dule,  or  adjourn   the  established  in  the  same  Court ;  and  if  such  insolvent  be  in  custody,  it  shall  be  lawful  for  the 
Court  to  order  his  immediate  discharge  from  custody  accordingly,  or  to  dismiss  or  give  leave 
to  amend  the  petition  aforesaid,  or  to  order  tiie  insolvent  to  amend  his  schedule,  or  to  adjourn 
the  hearing  until  a  future  day,  or  to  make  a  reference  to  the  examiner  or  other  officer  of  the 
said  Court  to  make  inquiry  into  any  matter  of  account,  or  into  the  trutii  of  the  schedule  or 
Court  may  remand   schedules,  and  to  report  thereon  to  the  Court ;  and  it  shall  also  be  lawful  for  the  Court  to 
&c.   and  order  a'li^'aU   reiTiaid  the  insolvent  to  prison,  if  a  prisoner,  until  a  furtlier  hearing,  or  until  a  further  time 
lowance    for    mainte-   to  be  named  in  such  order,  or  to  commit  the  insolvent  to  custody  for  any  debt  or  demand,  if 
he  shall  not  be  in  custody  at  the  time  of  the  hearing,  and  to  cancel  or  renew  any  such  order 
as  is  hereinbefore  mentioned,  which  may  have  been  given  for  the  purpose  of  affording  interim 
protection  to  the  insolvent  from  arrest,  and  to  order  and  direct  that  the  assignee  shall  make 
some  reasonable  allowance  for  maintenance  of  the  insolvent  until  final  order,  the  amount  of 
which  shall  be  fixed  by  the  Court,  and  shall  not  exceed  five  Company's  rupees  per  week ;  and 
the  Court  by  which  any  order  of  discharge  shall  be  made  upon  any  sucli  hearing  as  is  herein- 
before mentioned,  shall  by   such  order  direct  that  the  assignee  shall  give  such  notice  of  such 
order  as  to  the  Court  shall  seem  fit  and  convenient. 

Discharge  to  extend       XLVIII.  And  be  it  enacted,  that  the  discharge  of  any  such  insolvent  as  aforesaid  shall 

inso'lvent™'^b^''''wa     lif  ^"'^'  '^^-"^  extend  to  any  sum  or  sums  of  money  which  shall  be  payable,  by  way  of  annuity  or 

annuity  at  any  future  otherwise,  at  any  future  time  or  times,  by  virtue  of  any  bond,  covenant,  or  other  security 

'  *■   ■  whatsoever,  and  to  any  sum  or  sums  of  money  payable  at  a  certain  time,  which  time  shall  not 

have  arrived  at  the  tune  of  the  act  of  insolvency  or  petition  of  such  insolvent ;  and  that  every 

Persons  who  would  person  and  persons  who  would  be  a  creditor  of  sucli  insolvent  for  such  sum  of  money,  if  the 

be  creditors,  if  monies  same  were  presently  due,  shall  be  admissible  as  a  creditor  of  such  insolvent,  for  the  value  of 

were      presetnly     due,  , 

entitled  to  benefit  of  sucli  sum  of  money  SO  payable  as  aforesaid,  which  value  the  said  Court  shall,  upon  applica- 

provisions  of  this  Act.     ^-^^^^  ^^  ^^^^  jj^^i^  made  in  that  behalf,  ascertain  ;  and  such  creditor  shall  be  entitled  in  respect 

of  sucli  value  to  the  benefit  of  all  the  provisions  made  for  creditors  by  this  Act,  without 

prejudice,  nevertheless,  to  the  respective  securities  of  such  creditor,  excepting  as  respects  such 

Discharge  to  extend  insolvent's  disciiarge  under  this  Act ;  and  the  discharge  by  virtue  of  this  Act  as  to  any  debt 

to  costs  incurred  be-  qj.  demand  of  any  creditor  of  the  insolvent  siiall  be  deemed  to  extend  also  to  all  costs  incurred 

by  such  creditor  before  the  insolvency  in  any  action  or  suit  for  the  recovery  of  the  same,  and 
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to  any  process  of  contempt  for  enforcing  the  same,  and  to  all  costs  which  the  insolvent 
would  be  liable  to  pay  in  clearing  such  contempt ;  and  that  all  persons  as  to  whose  demands 
for  any  such  costs  as  aforesaid  the  discharge  of  the  insolvent  is  so  to  extend  shall  be  deemed 
creditors  of  tlie  insolvent  in  respect  thereof,  and  entitled  in  respect  thereof  to  the  benefit  of  all 
the  provisions  made  for  creditors  by  this  Act,  subject  nevertheless  to  ascertaining  the  amount 
of  such  demands  by  taxation  or  otherwise. 

XLIX.  And  be  it  enacted,  that  if  after  the  filing  of  any  insolvent's  schedule  in  the  said  Court      Suits  against  thein- 
for  the  Relief  of  Insolvent  Debtors,  and  before  such  insolvent  shall  obtain  his  discharo-ein  the  so'^f°' P^ding  at  the 

.  .  f  time  of  insolvency,  and 

nature  of  a  certificate  hereinafter  mentioned,  any  suit  or  action  shall  be  pending  ao-ainst  the  all  proceedings  tlierein, 
insolvent,  his  heirs,  executors,  or  administrators,  in  any  Court  within  the  limits  aforesaid,  or  arreiatVt'o^debtrcon"^ 
any  execution   or  process  shall  be  sued  out   or  issued  from   any  of  the  said  Courts,  or  be  t^in^d   in    insolvent's 
enforced  against  such  insolvent,  his  heirs,  executors,  or  administrators,  for  or  in  respect  of 
any  debt  or  demand  admitted  in  the  schedule  of  the  insolvent,  or  disputed   as  to  amount 
only,  the  said  Court  in  which  such  action  or  suit  shall  be  pending,  or  from  which  such  execu- 
tion or  process  as  aforesaid  shall  issue,  on  proof  to  its  satisfaction  that  such  action  or  suit, 
execution  or  process,  is  in  respect  of  the  debt  or  demand  aforesaid,  may  stay  the  proceedino's 
in  such  suit  or  action,  so  far  as  the  same  respects  the  said  debt  or  demand,  until  further  order 
of  the  said  Court,  and  may  set  aside  or  suspend  such  execution  or  process,  so  far  as  the  same 
respects  the  said  debt  or  demand,  until  further  order  of  the  said  Court,  as  it  shall  tliink  fit ; 
and  in  such  case  the  plaintiff  shall  pay  all  costs  reasonably  incurred  by  such  insolvent,  his  heirs, 
executors,  or  administrators,  by  reason  of  such  proceedings,  and  such  execution  and  process 
as  aforesaid,  subsequent  to  such  plaintiffs  having  notice  of  his  debt  or  demand  being  included 
in  such  schedule  as  aforesaid :  provided  always,  that  no  prisoner  whose  estate  shall   by  an      No   prisoner  whose 
order  under  this  Act  have  been  vested  in  the  said  official  assignee  shall  after  such  order,  and  ^^"^'^  .'*  vested  m  as- 

"  v^iu<.i,  tiiiu    signee  to  be  discharged, 

whilst  the  same  is  in  force,  be  discharged  out  of  custody  otherwise  than  under  the  provisions  "*  '<>  certain  actions, 

r^i*4ii  i.*  •..  •  1  i--t  ...      &c.,  except  under  this 

of  this  Act,  as  to  any  action,  suit,  or  process,  or  concerning  any  demand  with  respect  to  which  Act 
an  order  of  discharge  can,  under  the  provisions  of  this  Act,  be  made;  nor  shall  such  action, 
suit,  or  process  abate,  be  discontinued,  terminated,  or  dismissed,  or  the  plaintiff  be  in  any  way 
subject  to  pay  costs,  by  reason  merely  of  his  not  having  taken  any  further  step  in  such 
cause,  suit,  or  process,  or  his  forbearing  to  proceed  with  the  same,  after  such  vesting  order  as 
aforesaid. 

L.  And  be  it  enacted,  that  in  case  it  shall  appear  to  any  Court  for  the  Relief  of  Insolvent      Penalty    on    insoi- 
Debtors,  that  any  such  insolvent  has  fraudulently,  with  the  intent  to  conceal  the  state  of  his  ceai'ng*'il^effecy''or 
affairs,  or  to  defeat  the  objects  of  this  Act,  destroyed  or  otherwise  wilfully  prevented   or  destroying  or  falsifying 
purposely  withheld  the  production  of  any  book,  paper,  or  writing   relating  to  such   of  his  preferenceforcon'trac"- 
affairs  as  are  subject  to  investigation  under  this  Act,  or  kept  or  caused  to  be  kept  false  books,  '"^  ^^'"^  ^^  breach  of 
or  made  false  entries  in,  or  withheld  entries  from,  or  wilfully  altered  or  falsified  any  such 
book,  paper,  or  writing,  or  that  such  insolvent  has  fraudulently,  with  intent  of  diminishino- 
the  sum  to  be  divided  among  his  creditors,  or  of  giving  an  undue  preference  to  any  of  the  said 
creditors,  discharged  or  concealed  any  debt  due  to  or  from  the  said  insolvent,  or  made  away 
with,  charged,  mortgaged,  or  concealed  any  part  of  his  property,  of  what  kind  soever,  such 
Court  shall  have  power  to  adjudge  that  the  insolvent  shall  be  imprisoned  for  a  period  or 
periods  not  exceeding  two  years  in  the  whole,  as  such  Court  shall  direct,  and  to  declare  him 
entitled  to  his  discharge  as  aforesaid,  at  the  expiration  of  the  term  of  imprisonment  to  which 
he  shall  be  sentenced,  and  by  warrant  under  the  seal  of  the  Court  to  order  him  to  be  arrested 
and  committed  to  prison,  and  there  to  be  detained  accordingly. 
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Insolvents  fraudu-  LI.  And  be  it  enacted,  that  in  case  it  shall  appear  to  any  such  Court  that  such  insolvent 
lo"louslyTo*r'mdiaou"-  ^^^^^  ^^^^  contracted  any  of  his  debts  fraudulently,  or  by  means  of  breach  of  trust,  or  by 
ly  contracting  certain  means  of  false  pretences,  or  without  having  any  reasonable  or  probable  expectation  at  the 
discharge.    "^  time  when  contracted  of  paying  the  same,  or  shall  have  fraudulently  or  by  means  of  false 

pretences  obtained  the  forbearance  of  any  of  his  debts  by  any  of  his  creditors,  or  sliall  have 
put  any  of  his  creditors  to  any  unnecessary  expense,  by  any  vexatious  or  frivolous  defence  or 
delay,  to  any  suit  for  recovering  any  debt  or  any  sum  of  money  due  from  such  insolvent,  or 
shall  be  indebted  in  costs  incurred  in  any  action  or  suit  vexatiously  brought  or  defended,  or 
shall  be  indebted  for  damages  recovered  in  any  action  for  criminal  conversation  witli  the  wife, 
or  for  seducing  the  daughter  or  servant  of  the  plaintiff  in  such  action,  or  for  breach  of  promise 
of  marriage  made  to  the  plaintiff  in  such  action,  or  for  damages  recovered  in  any  action  for  a 
malicious  prosecution,  or  for  a  libel  or  for  slander,  or  assault  or  battery,  or  malicious  arrest, 
or  in  any  other  action  for  a  malicious  injury  done  to  the  plaintiff  therein,  or  in  any  action  of 
tort  or  trespass  to  the  person  or  property  of  the  plaintiff  therein,  wherein  it  shall  appear  to  the 
satisfaction  of  such  Court  that  the  injury  complained  of  was  malicious,  or  if  it  shall  appear 
that  the  insolvent's  whole  debts  so  greatly  exceed  his  means  of  providing  for  the  payment 
thereof  during  the  time  when  the  same  were  in  the  course  of  being  contracted,  reference  being 
had  to  his  actual  and  expected  property,  as  to  show  gross  misconduct  in  contracting  the  same, 
then  and  in  every  such  case  it  shall  and  may  be  lawful  for  such  Court  to  adjudge  that  such 
insolvent  shall  be  so  discharged  and  so  entitled  as  aforesaid  forthwith,  excepting  as  to  any 
debts,  sum  or  sums  of  money,  or  damages  to  be  specially  mentioned  in  the  order,  and  as  to 
such  debt  or  debts,  sum  or  sums  of  money,  or  damages,  to  adjudge  that  such  insolvent  shall 
be  so  discharged  and  so  entitled  as  aforesaid,  as  soon  as  he  shall  have  been  in  custody  at  the 
suit  of  the  person  or  persons  who  shall  be  creditor  or  creditors  for  the  same  respectively,  for 
such  period  or  periods,  not  exceeding  two  years  in  the  whole,  as  such  Court  shall  direct. 

Where  insolvent   is  LII.  And  be  it  enacted,   that   in   all  cases  where  it  shall  have  been  ordered  that  any 

°h^^"^^d    aft  ''^im'^'ri-  *"*^'^  insolvent  shall  be  discharged  from  imprisonment  as  aforesaid  at  some  future  period, 

sonment,  he  may  still  such  insolvent  shall  be  Subject  and  liable  to  be  detained  in   prison,  and  to  be  arrested  and 

and  charged  in  cusTody  charged  in  custody,  at  the  suit  of  any  one  or  more  of  his  creditors  with  respect  to  whom  it 

at  the  suit  of  certain   shall  have  been  so  ordered,  at  any  time  before  such  period  shall  have  arrived,  in  the  same 

creditors*  . 

manner  as  he  would  have  been  subject  and  liable  thereto  if  this  Act  had  not  passed  :  pro- 
vided, nevertlieless,  that  when  such  period  shall  have  arrived  such  insolvent  shall  be  entitled 
to  the  benefit  and  protection  of  this  Act,  notwithstanding  that  he  may  have  been  out  of 
actual  custody  during  all  or  any  part  of  the  time  mentioned  in  such  order,  by  reason  of  such 
insolvent  not  having  been  arrested  or  detained  during  such  time  or  any  part  thereof. 

Where  insolvent  lia-  LIIl.  And  be  it  enacted,  that  in  all  cases  where  such  insolvent  shall,  upon  such  order  as 
ment 'at^'the^sulrof  aforesaid,  be  liable  to  further  imprisonment  at  the  suit  of  his  creditors  or  any  of  them,  it  shall 
creditors,  Court  may  be  lawful  at  any  time  for  the  Court  by  which  such  order  shall  be  pronounced,  on  the  applica- 
tor to  allowTi'm  a  sum  t'*"i  "f  sucli  insolvent,  to  order  such  creditor  or  creditors  at  wliose  suit  he  shall  be  so 
for  maintenance.  imprisoned  to  pay  to  such    insolvent    such    sum  or    sums  not   exceeding    the  rate   of  five 

Company's  rupees  by  the  week  in  the  whole,  at  such  times,  and  in  such  manner,  and  in  such 
proportion,  as  such  Court  sliall  direct,  and  that  in  failure  of  payment  thereof,  as  directed  by 
sucii  Court,  such  Court  shall  order  sucii  insolvent  to  be  forthwith  discharged  from  custody 
at  the  suit  of  the  creditor  or  creditors  so  failing  to  pay  the  same. 

Creditor  opposing  LIV.  And  be  it  enacted,  that  whenever  any  creditor  or  creditors  opposing  such  insolvent's 
to  have  his  costs  allow-  discharge,  shall  prove  to  the  satisfaction  of  any  such  Court  that  such  insolvent  has  done  or 
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committed  any  act  for  which  he  may  be  liable  to  remain  in  such  custody  as  aforesaid,  it  shall  ed  him   out   of    the 
be  lawful  for  such  Court  to  order  the  taxed  costs  of  such  opposition  to  be  paid   to  such   ^  onpositioa  frivolous 

opposing  creditor  or  creditors,  out  of  the  estate  and  effects  of  such  insolvent,  by  his  or  her  •"■    vexatious,     Court 
•  .  1/.  T    •  t       1  11  p  1-111  n  ••         may  award  costs  against 

assignee  or  assignees,  before  any  dividend  made  thereof ;  and  in  all  other  cases  of  opposition  such  creditor. 

to  an  insolvent's  discharge  being  substantiated  or  effectual,  it  shall  be  lawful  for  such  Court 

to  adjudge  in  like  manner ;  and  that  in  case  it  shall  appear  to  such  Court  that  the  opposition 

of  any  creditor  to  any  such  insolvent's  discharge  was  frivolous  and  vexatious,  it  shall  and  may 

be  lawful  for  such  Court  to  award  such  costs  to  such  insolvent  as  shall  appear  to  be  just 

and  reasonable,  to  be  paid  by  the  creditors  making  such  opposition,  which    shall  be  paid 

accordingly. 

LV.  And  be  it  enacted,  that  where  in  the  matter  of  any  such  petition  heard  before  any      Where    order    has 
such  Court,  any  order  shall  have  been  made  by  such  Court  for  the  discharge  of  any  insolvent,   ^f^"  '*^"^''  /'"'.'li" 

'        -'  _  -"  .  .  charge  of  insolvent,  the 

such  Court  shall  also  issue  a  warrant  or  warrants  to  the  gaoler  accordingly,  ordering  the  Court  may  also   dis- 
discharge  of  such  insolvent  from  custody,  as  to  any  arrest  or  detainers  under  which  he  may   Jj^rTsf^or  detainers  thS 
then  be  confined,  or  which  may  be  lodged  against  him  before  he  shall  be  out  of  custody,  the   '^J^y  be  lodged  against 
same  being  for  debts  in  respect  of  which  such  order  of  discharge  shall  have  been  made,  and   same. 
that  every  such  order  of  discharge  shall  take  effect  as  from  the  day  on  which  it  was  pro- 
nounced, and  that  every  such  order  may  be  made  without  specifying  therein  any  such  debt 
or  debts,  or  sum  or  sums  of  money,  or   claims  as  aforesaid,  or  naming  therein    any  such 
creditor  or  creditors  as  aforesaid,  except  in  so  far  as  shall  be  necessary  in  any  case  in  order  to 
distinguish  between  the  creditors  as  to  whom  any  such  insolvent  may  be  ordered  so  to  be  dis- 
charged as  aforesaid  forthwith,  and  the  creditors  as  to  whom  he  may  be  ordered  to  be  so 
discharged    at  some  future   period:  provided  nevertheless,    that  in  all  cases   the  arrest   or 
detainer  with  respect  to  which  any  such  insolvent  shall  have  been  ordered  to  be  discharged 
out  of  custody,  he  being  then  in  custody  thereupon,  shall  be  specified  in  the  warrant  of  such 
Court,  to  be  delivered  to  the  gaoler  in  that  behalf. 

LVI.  And  be  it  enacted,  that  every  such  order  for  discharge  of  any  insolvent  as  aforesaid  Such  order  for  dis- 
by  any  such  Court  as  aforesaid,  except  in  cases  of  appeals,  shall  be  final  and  conclusive,  and  '^^'^'^se,  except  in  cases 
shall  not  be  reviewed  by  such  Court,  unless  such  Court  shall  thereafter  see  good  and  suffi-  final  and  conclusive 
cient  cause  to  believe  that  such  order  has  been  made  on  false  evidence,  or  has  been  made  by  ^\^^\i  obtained  frau- 
reason  of  an  improper  suppression  of  evidence,  or  of  any  false  statements  in  the  insolvent's 
schedule,  or  has  otherwise  been  fraudulently  obtained,  in  which  case  it  shall  and  may  be 
lawful  for  such  Court,  upon  the  application  of  such  insolvent,  or  of  any  creditor  of  such 
insolvent,  to  order  such  insolvent,  upon  due  notice  to  be  given  to  such  persons  and  in  such 
manner  as  the  said  Court  shall  direct,  to  attend  or  to  be  brought  up  and  the  said  matter  to 
be  reheard  before  the  said  Court,  who  shall  thereupon  rehear  the  same,  and  shall  and  may,  if 
just  cause  shall  appear,  annul  the  original  order  made  in  such  case,  and  shall  have  the  same 
powers  and  authorities  upon  such  rehearing  as  upon  an  original  hearing  in  pursuance  of  this 
Act,  and  may  adjudicate  in  such  matter  accordingly  ;  and  thereupon,  in  case  the  former 
order  in  the  said  matter  shall  not  be  confirmed,  such  order,  certificate,  and  warrant,  so  far  as 
circumstances  require,  shall  be  made  as  required  by  this  Act  to  be  made  in  the  case  of  the 
original  order ;  and  the  said  Court  shall  and  may,  if  necessary,  remand  the  said  insolvent  to 
the  same  custody  in  which  he  or  she  was  at  the  time  of  the  former  hearing,  there  to  be  sub- 
ject to  imprisonment  as  if  the  former  order  therein  had  not  been  made ;  and  thereupon  all 
detainers  which  were  in  force  against  such  insolvent  at  the  time  of  his  or  her  former  discharge 
from  custody  shall  be  deemed  to  be  still  in  force  against  him  or  her  as  if  such  former  order 
had  not  been  made ;  and  the  gaoler  and  keeper  of  the  prison  to  which  such  insolvent  shall  be 
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If  order  issued  erro- 
neously, Court  may 
revoke,  annul,  suspend, 
or  amend  the  same, 
and  re-commit  the  pri- 
soner. 


On  request  of  as- 
signee, insolvent  may 
at  any  time,  although 
discharged,  be  further 
examined  touching  his 
estate. 

Penalty  on  insolvent 
refusing  to  appear. 


Where  estate  pays 
one-third  of  insolvent's 
debts,  or  where  credi- 
tors to  that  amount 
consent.  Court  may 
grant  an  order  nisi  for 
final  discharge  of  in- 
solvent, appoint  time 
for  hearing,  and  direct 
notices  to  be  given. 


SO  remanded  shall  and  is  hereby  required  to  receive  such  insolvent  into  his  custody  in  pur- 
suance of  such  remand,  for  doing  which  the  order  of  remand  in  such  case  shall  be  his  suffi- 
cient warrant ;  and  where  in  any  case  such  insolvent  shall  refuse  or  neglect  to  appear  before 
such  Court  according  to  such  order  for  rehearing  as  aforesaid,  a  copy  whereof  shall  have  been 
duly  served  on  such  insolvent,  it  shall  and  may  be  lawful  for  such  Court  to  order  such 
insolvent  to  be  apprehended  and  committed  to  custody  to  such  prison,  and  to  issue  its  warrant 
accordingly,  and  to  cause  such  insolvent  to  be  brought  up  for  examination  as  often  as  to  such 
Court  shall  seem  fit :  provided  always,  tliat  where  upon  such  rehearing  it  shall  appear  to  such 
Court  that  such  insolvent  is  not  entitled  to  the  benefit  of  this  Act  until  some  future  period, 
according  to  the  provisions  herein  contained,  the  said  Court  shall  and  may,  if  it  shall  appear 
reasonable,  adjudge  the  discharge  of  such  insolvent  at  such  future  period,  to  be  calculated 
without  including  the  time  during  which  such  insolvent  shall  be  out  of  custody  since  the  time 
appointed  for  his  or  her  discharge  by  such  former  order  as  aforesaid. 

LVII.  Provided  always,  and  be  it  enacted,  that  if  in  any  case  an  order  for  the  discharge 
of  any  such  prisoner  shall  have  issued  erroneously,  and  which  is  not  pursuant  to  the  intended 
order  of  the  Court  in  that  behalf,  it  shall  be  lawful  for  the  said  Court,  on  such  error  being 
shown  to  the  Court,  to  revoke  such  order,  and  to  annul,  suspend,  or  amend  the  same,  and,  if 
necessary,  to  recommit  such  prisoner  to  his  former  custody,  when  by  such  order  he  shall  have 
been  discharged  therefrom ;  and  the  gaoler  or  keeper  of  the  prison  to  whose  custody  such 
prisoner  shall  be  so  recommitted  is  hereby  required  to  receive  such  prisoner  into  his  custody, 
according  to  such  recommitment,  and  thereupon  all  detainers  which  were  in  force  against 
such  prisoner  at  the  time  of  such  discharge  as  aforesaid  shall  be  deemed  to  be  still  in  force 
against  him  as  if  such  erroneous  order  had  not  issued. 

LVIII.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  to  and  for  the  assignee  or 
assignees  from  time  to  time,  although  an  order  for  the  discharge  of  the  insolvent  may  have 
been  made,  to  apply  to  the  Court  that  such  insolvent  may  be  further  examined  as  to  any 
matter  or  things  relating  to  his  estate  and  effects  by  such  Court,  and  thereupon  it  shall  be 
lawful  for  the  said  Court  to  order  the  same ;  and  in  case  such  insolvent  shall  neglect  or  refuse 
to  appear  before  such  Court,  at  such  time  and  place  as  shall  be  directed  by  such  order,  or 
shall  refuse  to  be  sworn,  or  to  answer  to  such  questions  as  shall  be  put  to  him  relating  to  the 
discovery  of  his  said  estate  and  effects,  then  and  in  any  of  such  cases  it  shall  be  lawful  for 
such  Court  by  warrant  to  commit  such  insolvent  to  gaol,  there  to  remain  without  bail  or 
mainprize,  until  such  time  as  he  shall  submit  himself  to  the  order  of  such  Court  in  that 
behalf,  and  shall  answer  upon  oath  or  otherwise,  as  shall  be  required,  to  all  such  lawful 
questions  as  shall  be  put  to  him  in  pursuance  of  the  same,  for  the  purposes  aforesaid. 

LIX.  And  be  it  enacted,  that  whenever  it  shall  appear  that  the  estate  of  any  insolvent 
which  has  come  to  the  hands  of  his  assignee  has  sufficed  to  pay  one-third  of  his  debts  admitted 
or  established  in  the  matter  of  the  said  insolvency,  or  that  a  majority  in  number  and  value  of 
the  creditors  whose  debts  are  admitted  by  the  schedule,  or  established  by  proof,  have  con- 
sented to  such  application,  it  shall  be  lawful  for  the  said  Court,  at  any  time  after  the  hearing 
of  his  petition,  upon  the  application  of  the  insolvent  by  petition,  which  may  be  in  tiie  form 
contained  in  the  schedule  (E.)  to  this  Act  annexed,  witli  such  variations  as  the  case  may 
require,  to  make  an  order  nisi  for  his  discharge  in  the  nature  of  a  certificate,  and  such  order 
siiall  specify  the  creditors  whose  demands  are  thereby  sought  to  be  discharged,  and  shall 
appoint  a  time  for  the  further  hearing  of  the  said  petition,  and  shall  direct  such  notice  to  be 
given  of  such  order  in  the  meantime  as  it  shall  think  fit,  and  in  case  any  of  the  creditors 
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against  whom  such  discharge  shall  be  sought  shall  appear  to  the  Court  to  be  resident  without 
the  limits  of  the  Charter  of  the  East-India  Company,  to  cause  notice  of  such  order,  or  of  so 
much  thereof  as  may  appear  necessary,  to  be  inserted  in  the  Gazette  of  the  presidency;  and 
the  ciiief  secretary  of  tiie  Government  of  the  presidency  shall  thereafter,  without  delay, 
transmit  copies  of  such  Gazettes  containing  such  notice  as  aforesaid,  by  separate  conveyances, 
to  the  Court  of  Directors  of  the  East-India  Company,  who  shall,  without  delay,  cause  an 
extract  from  such  Gazette  to  be  inserted  in  the  L<mdo7i  Gazette ;  and  upon  the  further  hear- 
ing of  such  petition,  it  shall  be  lawful  for  the  said  Court  to  make  such  order  absolute,  or  to 
dismiss  such  petition,  or  to  adjourn  the  further  hearing  thereof,  or  to  make  such  order  therein 
as  shall  be  just;  and  such  discharge,  unless  order  shall  be  made  to  the  contrary,  shall  extend 
to  and  shall  discharge  the  insolvent  personally,  and  also  his  after-acquired  property,  from 
the  demands  of  all  the  creditors  named  in  the  said  order  nisi :  provided  always,  that  such 
order  shall  not  affect  any  creditor  without  the  limits  of  the  Charter  of  the  said  East-India 
Company,  unless  notice  of  the  said  order  nisi  shall  have  been  directed  to  be  given  in  the 
Gazette  in  manner  aforesaid,  and  a  period  of  twelve  calendar  months  shall  have  elapsed 
between  the  date  of  the  said  order  nisi  and  the  date  of  the  said  order  to  make  the  same  abso- 
lute :  provided  also,  that  such  order  shall  not  operate  as  a  release  or  discharge  of  any  person 
who  was  a  partner  with  such  insolvent,  or  jointly  bound  or  liable  with  him. 

LX.  And  be  it  enacted,  that  it  shall  be  lawful  for  any  insolvent  debtor  being  such  trader  Court  may,  upon 
as  hereinbefore  is  mentioned,  who  shall  have  presented  a  petition  under  this  Act,  or  as  to  Se™ provided  hV has 
whom  an  adjudication  that  he  has  committed  an  act  of  insolvency  shall  have  been  made  under  filed      liis    schedule, 

.  1    ,    .         ,     ,,    ,  ^,11-  lit  1  I  ■  1  /-I  1  •  •  make  an  order  nisi  for 

this  Act,  provided  he  shall  have  filed  his  schedule,  to  apply  to  the  said  Court  by  petition,  ^is  discharge,  appoint 
which  may  be  in  the  form  contained  in  the  schedule  (F.)  to  this  Act  annexed,  with  such  a  time  for  hearing,  and 

.  1       p  1  /•        1  ■  1  /-I  direct     notices    to    be 

variations  as  the  case  may  require ;  and  that  it  shall  be  lawful  for  the  said  Court,  upon  such  given. 
petition,  to  make  an  order  nisi  for  his  discharge  in  the  nature  of  a  certificate,  and  to  appoint 
a  time  for  the  further  hearing  of  the  said  petition,  and  to  direct  such  notices  to  be  given  of 
such  order  in  the  meantime  as  it  shall  think  fit,  and  in  case  any  of  the  creditors  against  wiioni 
such  discharge  shall  be  sought  shall  appear  to  the  Court  to  be  resident  without  the  limits  of 
the  Charter  of  the  East-India  Company,  to  cause  notice  of  such  order  to  be  inserted  in  the 
Gazette  of  the  presidency  ;  and  the  chief  secretary  of  the  Government  of  the  presidency  shall 
thereafter  without  delay  transmit  copies  of  such  Gazettes  containing  such  notice  as  aforesaid, 
by  separate  conveyances,  to  the  Court  of  Directors  of  the  said  East-India  Company,  who 
shall  without  delay  cause  an  extract  from  such  Gazette  containing  such  notice  to  be  inserted 
in  tiie  London  Gazette ;  and  upon  the  further  hearing  of  the  said  petition,  it  shall  be 
lawful  for  the  said  Court  to  make  such  order  absolute,  or  to  dismiss  such  petition,  or  to 
adjourn  the  further  hearing  thereof,  or  to  make  such  order  therein  as  shall  be  just;  and  such 
discharge,  unless  such  order  shall  be  made  to  the  contrary,  shall  extend  to  and  shall  discharge 
the  insolvent  personally,  and  also  his  after-acquired  property,  from  all  demands  which 
would  be  discharged  by  a  certificate  under  the  Bankrupt  Laws,  granted  under  a  fiat  bearing 
even  date  with  the  insolvent's  petition,  or  with  the  adjudication,  as  the  case  may  be:  pro- 
vided always,  that  such  order  shall  not  affect  any  creditor  without  the  limits  aforesaid,  unless 
notice  of  the  said  order  nisi  shall  have  been  directed  to  be  given  in  the  London  Gazette  in 
manner  aforesaid,  and  a  period  of  twelve  months  shall  have  elapsed  between  the  date  of  the 
said  order  nisi  and  the  date  of  the  said  order  to  make  the  same  absolute  :  provided  also, 
that  such  order  shall  not  operate  as  a  release  or  discharge  of  any  person  who  was  partner 
with  such  insolvent,  or  jointly  bound  or  liable  with  him. 
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If  insolvent,  His- 
rharged  by  such  order, 
be  again  sued  in  respect 
of  former  debts.  Court 
may,  on  his  appHca- 
tion,  order  proceedings 
to  be  stayed,  and  award 
costs. 


Nothing  in  this  Act 
to  affect  debts,  penal- 
ties, &c.,  due  to  the 
Crown. 


Special      provisions 
for   insolvent    married 


and  for  insolvent  luna- 
tics. 


LXI.  And  be  it  enacted,  that  if  any  such  insolvent,  his  heirs,  executors,  or  administrators, 
shall,  after  such  order  for  discharge  in  the  nature  of  a  certificate  under  this  Act  as  aforesaid, 
be  sued  or  arrested  either  on  mesne  or  final  process,  or  execution  sliall  issue  against  his  or 
their  property,  for  any  debt,  claim,  or  demand  from  which  the  said  insolvent  shall  have  been 
discharged  by  such  order,  on  his  or  their  application  to  any  Court  having  power  to  stay  such 
proceedings,  or  to  discharge  from  such  arrest,  or  to  set  aside  such  execution,  and  upon  proof 
to  the  satisfaction  of  such  Court  of  such  order,  and  that  the  debt  or  claim  for  which  such 
proceedings  are  had  is  the  same  from  which  the  said  insolvent  has  been  discharged  by  such 
order  as  aforesaid,  such  proceedings  shall  be  stayed,  and  he  or  they  sliall  be  discharged  from 
such  arrest,  and  such  process  of  execution  shall  be  set  aside,  and  all  further  proceedings  in 
the  suit  in  which  such  arrest  or  such  execution  was,  shall  also  be  stayed,  and  the  said  Court 
shall  have  power  to  award  costs  to  the  said  insolvent,  or  his  heirs,  executors,  or  administrators, 
as  aforesaid,  in  case  the  said  proceedings  shall  appear  to  the  said  Court  to  have  been  taken 
after  notice  of  the  said  order,  and  without  any  reasonable  cause  for  impeaching  the  same,  or 
to  have  been  otherwise  oppressive  or  vexatious. 

LXII.  Provided  always,  and  be  it  enacted,  that  no  debt  due  to  our  sovereign  lady  the 
Queen,  nor  any  fine,  penalty,  or  forfeiture  whatsoever,  nor  any  recognizance  whereby  a  debt 
is  acknowledged  to  the  Queen,  nor  any  debt  due  on  account  of  any  fine,  penalty,  or  forfeiture, 
or  any  estreat,  shall  be  deemed  or  taken  to  be  such  a  debt  or  debts  as  to  entitle  any  person 
or  persons  to  petition  as  is  before  mentioned,  nor  shall  any  person  be  entitled  to  receive  any 
dividend  for  the  same  under  this  Act,  nor  shall  any  such  fines,  penalties,  forfeitures,  recog- 
nizances, debts,  or  estreats  be  in  any  way  discharged  or  affected  by  any  thing  done  under 
this  Act,  otherwise  than  they  might  and  would  have  been  discharged  or  affected  if  this  Act 
had  not  been  passed. 

LXIII.  And  be  it  enacted,  that  the  provisions  of  this  Act  shall  extend  to  married  women, 
and  that  the  order  vesting  the  estate  and  effects  of  such  married  woman  in  the  official  assignee 
shall  extend  to  and  operate  upon  her  interest  in  any  property,  real  or  personal,  in  possession, 
reversion,  remainder,  or  expectancy,  subject  to  any  rights  of  her  husband  therein,  and  to  all 
property  over  which  she  shall  have  any  beneficial  power  of  disposition,  notwithstanding  her 
coverture,  to  the  extent  of  the  benefit  which  she  might  acquire  therein  by  the  exercise  of 
such  power;  but  that  the  same  shall  not  extend  to  her  wearing  apparel,  bedding,  and  other 
such  necessaries,  not  exceeding  in  the  whole  the  value  of  two  hundred  Company's  rupees : 
provided  always,  that  the  discliarge  of  any  married  woman  under  the  provisions  of  this  Act 
shall  not  extend  to  discharge  her  husband  from  any  debt  in  respect  of  which  his  wife  shall 
be  so  discharged,  but  such  debt,  as  far  as  the  same  shall  remain  unpaid  and  unsatisfied,  shall 
be  chargeable  upon  and  in  force  against  such  husband,  as  fully  to  all  intents  and  purposes 
as  if  his  wife  had  not  obtained  such  discharge. 

LXIV.  And  be  it  enacted,  that  if  any  such  prisoner  for  debt  as  aforesaid  shall  be  or 
become  of  unsound  mind,  and  be  therefore  incapable  of  taking  the  benefit  of  this  Act  in  such 
manner  as  he  might  have  done  if  of  sound  mind,  the  gaoler  or  keeper  of  the  ])rison  wherein 
such  prisoner  shall  be,  shall  give  information  thereof  to  the  Court  for  tlie  Relief  of  Insolvent 
Debtors  of  the  presidency  wherein  such  prison  shall  be  situated,  which  Court  may  thereupon 
proceed  to  inquire  toucliing  and  respecting  the  state  of  the  prisoner's  mind,  by  examination 
of  witnesses  upon  oath  or  solemn  affirmation,  or  by  such  otlier  means  as  it  shall  think  fit ; 
and  if  such  Court  shall  conclude  that  the  prisoner  is  of  unsound  mind,  it  shall  be  lawful  for 
such  Court,  at  the  instance  of  any  person  on  behalf  of  such  prisoner,  to  order  notice  to  be 
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twice  inserted  in  the  Gazette  of  such  presidency,  and  in  such  notice  to  specify  and  direct 
that  application  shall  be  made  to  such  Court  for  the  discharge  of  such  prisoner  on  a  day  to 
be  specified  in  such  notice,  being  twenty  days  at  least  from  tiie  first  time  of  publication  of 
such  notice ;  which  notice,  together  with  service  of  the  notice  on  the  creditor  or  creditors  at 
whose  suit  such  prisoner  shall  be  detained  in  custody,  or  his,  her,  or  their  attorney,  shall  be 
deemed  sufficient  to  authorize  such  Court  to  proceed  to  the  discharge  of  such  prisoner,  and 
such  Court  shall  proceed  accordingly,  and  discharge  such  prisoner :  provided  always,  that 
all  and  every  the  estate,  right,  title,  interest  in  law  and  equity,  real  and  personal,  power, 
benefit,  and  emolument  whatsoever,  which  would  vest  in  the  official  assignee  under  a  vesting 
order  in  the  case  of  a  petition  by  such  insolvent  if  he  were  of  sound  mind,  shall,  by  force  and 
virtue  of  the  order  for  the  discharge  of  such  prisoner,  be  vested  in  the  official  assignee  in  the 
manner  and  for  the  purposes  hereinbefore  mentioned. 

LXV.  And  be  it  enacted,  that  after  the  time  appointed  for  this  Act  to  take  effect  every      Warrants  of  attorney 

,  ...  .  ...  i-iTvr-^>      *"d    cognovits    to    be 

warrant  ot  attorney  to  confess  judgment  m  any  personal  action   in  any  of   her  Majesty  s  void  unless  filed  in  sU 

Supreme  Courts  of  judicature  at  Calcutta,   Madras,  and    Bombay  respectively,  and  every   weeks  after  execution. 

cognovit  actionem  given  by  any  defendant  in  any  personal  action  which  shall  be  pending  in 

anv  of  the  said  Courts,  shall,  within  six  weeks  after  the  execution  of  such  warrant  or  cognovit, 

be  filed,  together  with  an  affidavit  of  the  time  of  the  execution  thereof,  with  the  prothonotary 

or  other  proper  officer  of  the  Court  in  which  the  judgment  is  confessed  or  the  action  is 

pending ;  and  every  such  warrant  of  attorney  and  cognovit  actionem  as  aforesaid,  which  shall 

not  be  so  filed  as  aforesaid,  shall  be  deemed  fraudulent,  null,  and  void,  to  all  intents  and 

purposes ;  and  if  any  warrant  or  cognovit  which  sliall  be  so  filed  as  aforesaid  shall  have  been 

given  subject  to  any  defeazance  or  condition,  such  defeazance  or  condition  shall  be  written 

on  the  same  paper  or  parchment  on  which  such  warrant  or  cognovit  sliall  be  written  before  the 

time  when  it  shall  be  filed,  otherwise  such  warrant  or  cognovit  shall  be  null  and  void  to  all 

intents  and  purposes. 

LXVI.  And  be  it  enacted,  that  the  prothonotary  or  other  proper  officer  of  her  Majesty's       Prothonotary,    &c., 
Supreme  Courts  of  judicature  at  Calcutta,  Madras,  and  Bombay  respectively,  sliall  cause  '°st^'^^''of'"'°arra^n[/o'f 
every  warrant  of  attorney  and  cognovit  actionem  in  any  personal  action  filed  in  his  office  to  attorney  and  cognovits, 
be  numbered,  and  shall  keep  a  book  or  books  in  his  said  office,  in  which  he  shall  cause  to  be  ^"39"*°     °         '    ' 
entered  an  alphabetical  list  of  all  such  warrants  and  cognovits  according  to  the  form  of  a 
schedule  annexed  to  an  Act  passed  in  the  third  year  of  his  late  Majesty  King  George  the 
Fourth,  intituled,  "  An  Act  for  preventing  Frauds  upon  Creditors  by  secret  Warrants  of 
"  Attorney  to  confess  Judgment;'"  which  book  or  books,  and  every  warrant  of  attorney  and 
cognovit  actionem  filed  as  aforesaid,  shall  and  may  be  searched  and  viewed  at  all  times  upon 
payment  of  the  fees  lawfully  established. 

LXVII.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  Court  in  which  any  such  Court  may  order  me- 

warrant  or  cognovit  is  filed  to  order  a  memorandum  of  satisfaction  to  be  written  upon  any  !°™''to''[J™e°doTsed*^*''' 
such  warrant  or  cognovit,  if  it  shall  appear  to  such  C'ourt  that  the  debt  for  which  such 
warrant  or  cognovit  was  given  as  a  security  shall  have  been  satisfied  or  discharged. 

LXVIII.  And  be  it  enacted,  that  affidavits  and  affirmations  to  be  used  before  any  Court  Affidavits  and  affir- 

for  the  Relief  of  Insolvent  Debtors,  or  any  officer  of  such  Court,  may  be  sworn  and  affirmed  &e''befo"eCo''ur^s!&c"; 

before  such  Court,  or  any  Commissioner  or  other  person  appointed  by  such  Court  for  that  appointed  for  that  pur- 

purpose,  or  any  Judge  or  Commissioner  for  taking  affidavits  in  any  of  her  Majesty's  Courts  '"'*^' 
of  Record  within  the  limits  of  the  said  East-India  Company's  Charter,  or  before  any  master 
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or  master  extraordinary  in  Chancery  in  England  or  Ireland,  or  any  magistrate  authorized  to 
take  affidavits  or  affirmations  in  Scotland. 

Penalty  for  perjury,  LXIX.  And  be  it  enacted,  that  if  any  person,  in  any  proceeding,  examination,  affidavit, 
terfeitin"-  the  seal  of  oi"  affirmation,  had  or  taken  under  this  Act,  shall  wilfully  and  corruptly  swear  or  affirm  falsely, 
any  Court.  q^  shall  forge  or  counterfeit  the  seal  of  any  of  the  said  Courts,  or  knowingly  concur  in  using 

any  such  forged  or  counterfeit  seal,  for  the  purpose  of  authenticating  any  proceedings  or 
document,  it  shall  be  lawful  for  any  Court  before  which  any  such  person  shall  be  convicted 
of  any  such  offence  by  due  course  of  law  to  order  and  adjudge  such  person  to  be  transported 
to  such  place  and  for  such  term  as  the  Court  shall  direct,  or  in  either  case  to  order  and 
adjudge  that  such  person  siiall  be  imprisoned  and  fined,  or  imprisoned  or  fined  only,  for  such 
time,  and  to  such  amount,  and  in  such  manner  as  the  same  Court  shall  direct. 


Application  of  fines 
imposed  for  the  fore- 
going offences. 


Penalty  for  embez-        LXX.  And  be  it  enacted,  that  if  any  insolvent  who  shall  have  filed  a  petition  for  relief,  or 

zlement     or     conceal-  .  ,  ,,.,..  p  •  i       ^  ^       p     *        i  i     n     i_ 

ment  of  effects,  books,   agamst  whom    any  such   adjudication   as   aforesaid   or    an    act   oi    insolvency    shall    nave 
papers,  &c.  bepf,  niade  in  any  of  the  said  Courts  for  the  Relief  of  Insolvent  Debtors  in  India,  or  any  other 

person,  shall  wilfully  and  fraudulently  embezzle  or  conceal  or  remove  any  part  of  the  real 
and  personal  estate  or  effects  of  such  insolvent,  or  any  books  of  account,  papers,  or  writings 
relating  thereto,  with  intent  to  defraud  his  creditors,  or  shall  destroy,  alter,  mutilate,  or 
falsify  any  of  his  books,  papers,  writings,  or  securities,  or  make  or  be  privy  to  the  making 
of  any  false  or  fraudulent  entry  in  any  book  of  account  or  other  document,  with  intent 
to  defraud  his  creditors,  it  shall  be  lawful  for  any  Court  before  which  any  such  person 
shall  be  convicted  of  any  such  offence  by  due  course  of  law  to  order  and  adjudge  that  such 
person  shall  be  transported  to  such  place  and  for  such  term  of  years  as  the  said  Court  shall 
direct,  or  to  order  and  adjudge  that  such  person  shall  be  imprisoned  and  fined,  or  imprisoned 
or  fined  only,  for  such  time,  and  to  such  amount,  and  in  such  manner  as  the  same  Court  shall 
direct. 

LXXI.  And  be  it  enacted,  that  whenever  any  person  or  persons  shall  have  been  ordered 
and  adjudged,  under  the  provisions  of  this  Act,  to  pay  any  fine  for  any  forgery  or  perjury, 
or  embezzlement  or  concealment,  or  any  other  such  offence  as  lastly  hereinbefore  is  mentioned, 
and  such  fine  shall  have  been  paid,  it  shall  be  lawful  for  any  assignee  or  assignees  in  whom 
the  estate  and  effects  of  any  insolvent  or  insolvents  shall  be  duly  vested  according  to  the  pro- 
visions of  this  Act  to  apply  to  the  Court  by  which  such  fine  shall  have  been  imposed ;  and  if 
it  shall  be  proved  to  the  satisfaction  of  the  same  Court  that  the  creditors  for  whose  benefit 
the  said  assignee  or  assignees  shall  hold  in  trust  the  said  estate  and  effects  have  been 
defrauded,  or  have  incurred  loss,  by  means  of  such  forgery,  perjury,  embezzlement,  conceal- 
ment, or  other  offence  as  aforesaid,  the  said  Court  by  which  the  said  fine  shall  have  been 
imposed  may  direct  the  same  to  be  paid,  after  deducting  the  costs  of  prosecution,  to  the  said 
assignee  or  assignees,  for  the  use  and  benefit  of  the  said  creditors :  provided  always,  that  if  no 
such  application  shall  be  made  by  such  assignee  or  assignees  within  one  year  after  any  such 
fine  shall  have  been  paid,  it  shall  be  lawful  for  the  (^ourt  by  which  such  fine  shall  have  been 
imposed  to  appropriate,  apply,  and  to  pay  over  such  fine  to  such  uses,  purposes,  and  persons, 
and  in  such  manner,  as  any  other  fine  imposed  by  the  same  Court  for  any  other  crime  or 
misdemeanor  may  be  lawfully  appropriated,  applied,  and  paid  over. 

.\ny  person  interest-  LXXII.  And  be  it  enacted,  that  any  person  who  shall  be  interested  in  any  proceeding  of 
^te^he  Court  ma  ""on  ^"X  ^^  ^^^^  ^'''  Courts  for  the  Relief  of  Insolvent  Debtors,  upon  depositing  with  the  proper 
making  a  deposit,  re-  officer  of  the  Court  a  sum  of  money,  of  which  the  amount  shall  be  fixed  by  the  Court,  may 
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require  that  tlie  whole  of  the  evidence  relatino;  to  any  such  proceedinf;  may  he  taken  down  in   quire  the  evidence,  &c. 

...  „,  f    ,      r,  11  1     11  1        1  !•       I  1   ■  to  be  taken  down  by  a 

writmg  by  a  sworn  ofheer  oi  the  Court,  and  the  same  shall  be  done  accordingly  ;   and  in  case   sworn   otticer   of    the 

such  person  shall  not  within  one  calendar  month  thereafter  present  a  petition  of  appeal  as  is   Court. 

hereinafter  directed,  it  shall  be  lawful  for  the  Court  in  which  such  evidence  shall  have  been 

so  taken  down  in  writing  as  aforesaid  to  pay  the  reasonable  costs  and  expenses  thereof  out  of 

the  money  whicli  shall  have  been  so  deposited  as  aforesaid,  returning  the  surplus,  if  any,  to 

the  person  who  shall  have  deposited  the  same. 

LXXIII.  And  be  it  enacted,  that  it  shall  be  lawful  for  any  person  wlio  shall  think  liim-  Power  of  appeal  to 
self  aggrieved  by  any  adjudication,  order,  or  proceeding  of  any  such  Coiut  for  the  Relief  of  the  presidency. 
Insolvent  Debtors  to  present,  within  one  calendar  month  thereafter,  a  petition  to  the  Supreme 
Court  of  judicature  of  the  presidency  ;  and  it  shall  be  lawful  for  such  Court  to  order  that  the 
whole  of  the  evidence,  if  any,  which  shall  have  been  so  taken  down  in  writing  as  aforesaid,  and 
the  minutes  and  records  of  the  proceedings  of  which  complaint  shall  have  been  made,  shall  be 
brought  before  it;  and  tiie  said  last-mentioned  Court  shall  inquire  into  the  matter  of  the 
petition,   and    of  sucli   proceedings  and   evidence,  and  shall  make   such   order  thereon  as  , 

to  tiie  same  Court  shall  seem  meet  and  just,  and  shall  tiiereby  direct  by  whom  and  in  what 
manner  the  costs  of  such  petition,  and  of  the  proceedings  which  shall  have  been  had  thereon, 
and  of  the  taking  down  of  any  such  evidence  in  writing,  and  of  the  proceedings  of  which 
complaint  shall  iiave  been  made,  shall  be  paid  ;  and  such  order  shall  be  final  and  conclusive 
as  to  all  parties,  and  shall  be  compulsory  and  binding  upon  the  Court  in  which  such  pro- 
ceedings so  complained  of  shall  have  been  had. 

LXXI V.  And  be  it  enacted,  that  the  proper  officer  of  the  several  Courts  for  the  Relief  of  Officers  of  Courts  to 
Insolvent  Debtors  shall,  on  the  reasonable  request  of  any  such  insolvent  as  aforesaid,  or  of  any  ^^j  gj^g  comes  thereof! 
creditor  or  creditors  of  such  insolvent,  or  his,  her,  or  their  attorney,  produce  and  show  to  such 
insolvent,  creditor  or  creditors,  and  his,  her,  or  their  attorney,  at  such  times  as  such  Courts 
respectively  shall  direct,  every  petition,  schedule,  order  of  adjudication,  and  all  other  orders 
and  proceedings  made  and  had  relating  to  such  insolvent ;  and  the  said  Court  shall  order 
the  assignees  of  such  insolvent,  or  the  said  officer  of  the  Court,  as  the  case  may  be,  to  permit 
the  said  insolvent,  creditor  or  creditors,  or  their  respective  attornies,  to  have  inspection,  at  all 
reasonable  times,  of  all  books,  papers,  and  writings  relating  to  the  matters  of  the  said 
insolvency,  and  the  estate  of  the  said  insolvent  in  the  possession  of  such  assignees,  or  filed  in 
Court  in  such  matter,  and  permit  him,  her,  or  them  to  inspect  and  examine  the  same;  and 
such  officer  or  such  assignees  as  aforesaid  shall  provide  for  any  such  insolvent,  or  creditor  or 
creditors,  or  his,  her,  or  their  attorney  requiring  tlie  same,  a  copy  or  copies  of  such  petition 
or  other  proceedings,  books,  papers,  and  writings  as  aforesaid,  or  of  such  part  thereof  as  shall 
be  required,  receiving  such  fee  or  sum  or  rate  of  charge  as  such  Court  shall  appoint  for  so 
providing  the  same ;  and  that  a  copy  of  such  petition,  schedule,  order,  and  other  orders  and 
proceedings  as  aforesaid,  purporting  to  be  signed  by  the  officer  in  whose  custody  the  same 
shall  be,  or  his  deputy,  certifying  the  same  to  be  a  true  copy  of  such  petition,  schedule,  order, 
or  other  proceedings,  and  appearing  to  be  sealed  with  the  seal  of  the  said  Courts  respectively, 
shall  at  all  times,  and  on  behalf  of  all  persons,  and  whether  for  the  purposes  of  this  Act  or 
otherwise,  be  admitted  in  all  Courts  whatever,  and  before  Commissioners  of  bankrupt  and 
justices  of  the  peace,  without  any  ])roof  of  such  seal  or  other  proof  whatsoever,  as  sufficient 
evidence  of  the  same. 

LXXV.   And  be  it  enacted,  that  no  conveyance,  assignment,  letter  of  attorney,  affidavit,      Conveyances,     &c., 
certificate,  or  other  proceeding,  instrument,  or  writings  whatsoever,  before  or  under  any  order  "jable  to  stamn'^duti'e" 

3  b 


370  [11  &  12  Vict.  cap.  21. 

nor  sales  directed  by  of  any  of  such  Courts  for  Relief  of  Insolvent  Debtors,  nor  any  copy  thereof,  nor  any 
the  Court  to  auction  ajygrtjge„ient  inserted  in  any  newspaper  by  direction  of  any  such  Court  relating  to  matters 
within  the  jurisdiction  of  such  Court,  shall  be  liable  to  or  chargeable  or  charged  with  the 
payment  of  any  stamp  or  other  duty  whatsoever ;  and  that  no  sale  of  any  real  or  personal 
estate  of  any  such  insolvent  as  aforesaid,  for  the  benefit  of  his  or  her  creditors  under  this 
Act,  shall  be  liable  to  any  auction  duty. 

Supreme  Courts  may  LXXVI.  And  be  it  enacted,  that  her  Majesty's  Supreme  Courts  of  judicature  at  Calcutta, 
make  naies  and  regu-   ]\ia(Jrag   ^jjd  Bombav  respectively  sliall  respectively  have  power  from  time  to  time  to  make 

lations,   and  may  alter  '  J  r  J  i  j  i.  /.i-ij- 

and  amend  the  same,  all  necessary  and  reasonable  rules,  not  inconsistent  with  the  provisions  or  this  Act,  tor 
r'^i^oval"''"'^*^"''''*  facilitating  and  carrying  into  effect  within  their  respective  jurisdictions  the  relief  intended  to 
be  given  by  tliis  Act  in  cases  for  which  sufficient  provision  has  not  been  thereby  made,  and 
from  time  to  time  to  alter  and  vary  such  rules ;  all  which  rules  shall  from  time  to  time  be 
transmitted  to  the  President  of  the  Board  of  Commissioners  for  the  Affairs  of  India,  to  be 
laid  before  her  Majesty  for  her  royal  approbation,  correction,  or  revision. 

FiUngof  petition  by  LXXVII.  And  be  it  enacted,  that  the  filing  of  a  petition  by  any  insolvent  debtor  under 
ra«o'rof 'an°act*of"fn-  ^^is  Act,  and  the  adjudication  of  an  act  of  insolvency  under  this  Act,  shall,  for  the  purpose  of 
solvency,  conclusive  the  laws  concerning  bankrupts  in  England,  be  accounted  and  adjudged  conclusive  evidence 
brnkraptcf  committe°d  of  an  act  of  bankruptcy  committed  by  such  insolvent  at  the  time  of  filing  his  petition,  or  of 
by  insolvent.  filing  the  petition  on  which  the  adjudication  shall  be  made,  if  the  insolvent  shall  then  be  a 

person  subject  to  the  laws  then  in  force  respecting  bankrupts;  and  any  creditor  or  creditors 
of  such  insolvent  whose  debt  or  debts  shall  be  of  sufficient  amount  to  enable  him  or  them  by 
law  to  petition  for  a  fiat  in  bankruptcy  may,  at  any  time  within  two  months  after  notice  of 
the  insolvency  shall  have  been  given  in  the  Lmidon  Gazette  as  hereinafter  is  directed,  sue  out 
a  fiat  in  bankruptcy  in  that  part  of  the  United  Kingdom  called  England,  against  such  insol- 
vent, under  which  all  such  proceedings  may  be  had  and  taken  as  are  authorized  and  directed, 
or  shall  be  authorized  and  directed,  by  any  statute  or  statutes  now  in  force  or  hereafter  to  be 
passed  respecting  bankrupts,  except  as  hereinafter  provided.  (1) 

(1)  [See  also  12  &  13  Vict.  cap.  106,  sec.  75.] 


Creditor  may  issue  LXXVIII.  And  be  it  enacted,  that  when  any  creditor  or  creditors  resident  within  the 
thereupon;''*''''™'"''''  limit'*  ^^  ^\\e  Charter  of  the  East-India  Company  shall  be  desirous  of  suing  out  such  fiat  in 
bankruptcy  against  any  such  insolvent  trader,  it  shall  be  lawful  for  such  person  or  persons  to 
make  proof  of  his  or  their  debt  or  debts  before  any  of  the  said  Courts  for  the  Relief  of  Insol- 
vent Debtors,  which  proof  shall  be  certified  under  the  seal  of  such  Court  ;  and  the  production 
of  the  certificate  thereof,  so  sealed  as  aforesaid,  sliall,  without  any  proof  of  the  genuineness  of 
such  certificate  or  of  such  seal,  be  sufficient  evidence  of  a  petitioning  creditor's  debt  to  warrant 
the  issuing  of  a  fiat,  and  also  to  authorize  all  further  proceedings  thereon. 

but  such  fiat   not  to       LXXIX.  Provided  always,  and  be  it  enacted,  that  in  the  case  of  the  issuing  of  any  fiat 

'an7''procee'di'ngs'' 'had  in  bankruptcy  against  any  such  insolvent  trader,  such  fiat  shall  not  in  any  manner  affect, 

by  Insolvent  Debtors  invalidate,  or  make  void  any  acts  or  proceedings  had  or  done  before  the  issuing  of  such  fiat 

ing'of  such  fiat'  "^ ''^''"  of  or  by  or  under  the  authority  of  any  Court  for  the  Relief  of  Insolvent  Debtors  in  India, 

either  by  any  assignee  or  assignees,  or  any  other  person  or  persons  acting  either  mediately  or 

immediately  under  the  authority  of  any  such  Court,  and  whether  without  or  within  the  limits 

of  the  Charter  of  the  said  East-India  Company ;  nor  shall  such  fiat  in  any  manner  affect, 

invalidate,  or  make  void  any  such  acts  or  proceedings  as  aforesaid  iiad  or  done  after  the 

issuing  of  such  fiat,  respecting  any  property  or  interest  whatsoever  of  such  insolvent,  real  or 
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personal,  or  other  matter,  thing,  or  person  whatsoever  within  the  said  limits;  nor  shall  the 
assignee  or  assignees  under  any  such  fiat  in  bankruj^tcy  acquire  any  right  or  title  to  take 
possession  of,  demand,  sue  for,  or  recover  any  property  or  interest  whatsoever,  real  or  per- 
sonal, of  such  insolvent,  within  the  limits  aforesaid  ;  but  the  assignee  or  assignees  under  such 
insolvency  shall,  notwithstanding  such  fiat  in  bankruptcy,  have  full  power  and  control  over 
all  the  real  and  personal  property  of  such  insolvent  within  the  limits  aforesaid,  as  well  as  over 
that  without  the  limits  aforesaid,  of  which  they  may  have  taken  actual  possession  before  the 
issuing  of  such  fiat,  and  shall  have  the  distribution  and  management  of  all  such  property,  as 
fully  and  effectually  as  if  such  fiat  in  bankruptcy  had  not  issued. 

LXXX.  And  be  it  enacted,  that  all  the  creditors  of  any  such  insolvent  whose  debts  shall 
have  been  admitted  or  allowed  by  any  Court  for  the  Relief  of  Insolvent  Debtors  in  India 
shall,  without  further  proof,  be  entitled  to  be  admitted  as  creditors  under  any  such  fiat  in 
bankruptcy  as  aforesaid,  for  the  purpose  of  receiving  an  equal  dividend  upon  the  estate  of 
such  bankrupt  with  the  creditors  who  shall  have  proved  their  debts  under  such  fiat;  and  in 
like  manner  all  creditors  under  such  fiat  whose  debts  shall  have  been  duly  established  shall 
be  entitled  to  be  admitted  as  creditors,  without  further  proof,  in  such  Court  for  the  Relief  of 
Insolvent  Debtors,  for  the  purpose  of  receiving  an  equal  dividend  upon  the  estate  of  such 
insolvent  with  the  creditors  whose  debts  shall  have  been  allowed  in  such  Court. 


Creditors  having 
proved  under  insol- 
vency to  be  admitted 
as  creditors  without 
furtiier  proof  under  the 
bankruptcy,  and  cre- 
ditors under  bank- 
ruptcy to  receive  divi- 
dends on  debts  under 
insolvency. 


LXXXI.  Provided  always,  and  be  it  enacted,  that  when  any  such  insolvent  shall  be  Insolvent  made  bank- 
declared  bankrupt  upon  the  sole  ground  hereinbefore  mentioned,  he  shall  not  be  required  to  naftl "foVnot^ sm-ren- 
surrender  or  be  liable  to  any  penalty  for  not  surrendering  himself  to  be  examined  under  his  during  until  42  days 
commission  until  forty-two  days  after  he  shall  have  come  into  some  part  of  the  said  United 


after  arrival. 


Kingdom  of  Great  Britain  and  Ireland. 


&c.. 


of     insol- 
to  be  in- 


serted in  the  Gazettes 
of  the  presidencies  and 
the  London  Gazette, 


LXXXII.  And  be  it  enacted,  that  the  principal  officer  of  the  respective  Courts  for  the  Notices 
Relief  of  Insolvent  Debtors  shall  cause  notices  to  be  inserted  in  the  Gazettes  of  the  respective  ^^j 
presidencies  within  which  such  Courts  shall  be  holden  of  every  petition  which  shall  be  filed 
in  any  of  the  said  Courts  by  any  insolvent  for  relief  under  this  Act,  and  of  every  adjudication 
of  an  act  of  insolvency,  and  of  every  confirmation  or  revocation  thereof,  together  with  the 
dates  of  the  same  respectively,  and,  in  the  case  of  an  adjudication,  the  date  of  the  petition  on 
which  the  same  is  grounded,  forthwith  after  the  filing  of  such  petition  or  pronouncing  such 
adjudication  or  such  confirmation  or  revocation  respectively  ;  and  that  the  chief  secretary  of 
the  Government  of  the  said  presidencies  respectively  shall,  without  delay,  transmit  to  the 
Court  of  Directors  of  the  said  East-India  Company  two  or  more  copies  at  least  of  every  such 
Gazette  which  shall  contain  any  such  notice  as  aforesaid,  who  shall,  without  delay  after  the 
receipt  thereof,  cause  such  notice  to  be  inserted  in  the  London  Gaxette ;  and  the  production 
of  the  London  Gazette  containing  any  such  rotice  as  aforesaid  shall  be  deemed  and  taken  by 
all  Commissioners  of  bankruptcy  and  all  Courts  whatsoever  to  be  sufficient  evidence  of  the 
filing  of  the  petition  of  such  insolvent  in  such  Court  as  aforesaid,  and  of  such  adjudication  of 
insolvency,  and  of  such  confirmation  or  revocation  thereof,  and  of  the  dates  of  the  same  pro- 
ceedings respectively,  and,  in  the  case  of  any  adjudication,  of  the  date  of  the  petition  on 
which  the  same  is  grounded. 

LXXXIII.  Provided  always,  and  be  it  enacted,  that  in  case  any  fiat  in  bankruptcy,  P""'^'"''  ^'^^  discharge 
whether  under  the  provisions  of  this  Act  or  otherwise,  shall  be  issued  against  such  insolvent  to  'op°era?e  L  Tdis- 
trader  as  aforesaid,  upon  which  such  insolvent  shall  be  declared  a  bankrupt  before  such  order  f  "se  to   the   debts, 

/•I-,.'  J  ivc,    ot    any   creditor 

lor  aiscnarge  m  the  nature  of  a  certificate  as  hereinbefore  mentioned,  then  and  in  such  case  not  resident  within  the 

o         0  limits  of  the  Charter. 
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such  order  shall  not  operate  as  a  discharge  from  the  debt,  claim,  and  demand  of  any  creditor 
who  shall  not  have  been  resident  within  the  limits  aforesaid  at  any  time  between  tiie  filing  of 
the  insolvent's  petition  or  the  adjudication,  as  the  case  may  be,  and  the  making  of  such  order  : 
Proviso  as  to  joint   provided  always,  that  when  such  insolvent  shall  be  indebted  or  liable  to  two  or  more  persons 
creditors.  jointly,  if  any  one  of  such  joint  creditors  shall  have  been  resident  within  tlie  limits  aforesaid 

within  the  time  aforesaid,  such  certificate  shall  operate  against  all  such  joint  creditors  as 
aforesaid,  notwithstanding  the  non-residency  within  the  limits  aforesaid  of  some  of  the  said 
joint  creditors. 

Power  of  Court  of       LXXXIV.  Provided  always,  and  be  it  enacted,  that  in  case  any  fiat  in  bankruptcy  shall 

Bankruptcy  in  certain   jjg  issued  against  sucli  insolvent  trader  as  aforesaid,  upon  which  he  shall  be  declared  a  bank- 
cases  to  grant  certin-  ,      °  .  '  ^ 
eates  to  insolvents.         rupt  before  such  order  for  discharge  in  the  nature  of  a  certificate  as  hereinbefore  mentioned, 

if  it  shall  afterwards  be  made  to  appear  to  any  commissioner,  judge,  or  Court  in  Bankruptcy, 

having  autliority  to  grant  a  bankrupt's  certificate,  that   such  order  has  been  made  by  the 

Court  in  tiie  East-Indies  as  aforesaid,  such  commissioner,  judge,  or  Court  as  aforesaid  may, 

if  he  think  fit,  thereupon  grant  the  certificate  of  such  bankrupt,  which  shall  have  the  same 

force  and  efl'ect,  both  without  and  within  the  limits  aforesaid,  as  any  certificate  duly  granted 

under  any  statute  or  statutes  now  in  force  or  hereafter  to  be  in  force  respecting  bankrupts. 

Creditors    residing       LXXXV.  And  be  it  enacted,  that  whenever  it  shall  appear  by  the  schedule  of  any  such 
out  of  the  limits  may   insolvent  as  aforesaid  that  any  of  the  creditors  are  resident  out  of  the  limits  aforesaid,  the 

inspect         proceedings  J  ^  ' 

transmitted  from  India  principal  offi&r  of  the  said  Court  for  the  Relief  of  Insolvent  Debtors  shall,  as  soon  as  con- 
rg<,t„rg  '   venicntly  may  be  after  the  filing  of  such  schedule,  transmit  two  or  more  copies  thereof  to  the 

chief  secretary  of  the  Government  of  the  presidency  within  which  such  Court  is  situate,  who 
shall  transmit  the  same  to  the  Court  of  Directors  as  soon  as  conveniently  may  be  after  the 
receipt  thereof;  and  the  said  Court  of  Directors  shall  retain  the  same,  and  permit  any  person 
or  persons,  being  a  creditor  or  creditors  of  any  such  insolvent  debtor,  at  all  reasonable  times 
to  inspect  and  examine  such  sciiedule,  and  shall,  upon  the  request  and  at  the  reasonable  costs 
and  charges  of  any  such  creditor  or  creditors,  such  costs  or  charges  to  be  regulated  by  the 
said  Court  of  Directors,  provide  for  him  or  them  a  copy  or  copies  of  any  such  schedule. 

Courts    may   order       LXXXVI.  Provided  always,  and  be  it  enacted,  that  in  all  cases  where  any  insolvent  shall 
judgment  to  be  entered  j,q(  have  obtained  his  discharge  in  the  nature  of  a  certificate  as  aforesaid  under  this  Act,  the 

up   for  th^  amount  of        ,  ^  " 

tiie  debts  stated  in  in-   said  Court  for  the  Relief  of  Insolvent  Debtors  may,  if  in  the  circumstances  of  the  case  it  shall 

so  ven  s  sc  e  u  e.  think  fit,  before  making  such  order  for  such  discharge,  direct  a  judgment  to  be  entered  up 

against  such  insolvent  in  the  Supreme  Court  of  the  presidency  within  wi)ich  such  Court  for 

the  Relief  of  Insolvent  Debtors  shall  be  situate  in  the  name  of  the  assignee  or  assignees,  or  of 

such  official  assignee  as  the  Court  shall  think  fit,  for  the  amount  of  the  debts  or  demands 

stated  in  the  schedule  of  such  insolvent  as  due  or  claimed,  and  of  such  as  shall  be  established 

in  the  said  Court  against  the  said  insolvent's  estate,  or  so  much  thereof  as  shall  appear  at  the 

time  of  such  order  to  be  due,  which  said  order  shall  be  filed  in  the  said  Court  for  the  Relief  of 

Insolvent  Debtors  in  India;  and  the  production  of  such  order,  or  of  a  copy  of  such  order, 

under  the  seal  of  the  said  Court,  of  which  order,  copy,  and  seal,  no  proof  shall  be  requisite, 

other  than  the  production  of  such  order  or  copy,  shall  be  sufficient  authority  to  the  proper 

Execution    on    the  officer  for  entering  up  the  said  judgment  ;  and  then  and  in  every  such  case,  and  notwith- 

same   may   be   issued  standing  the  provisions  hereinbefore  contained,  if  at  any  time  it  shall  appear  to  the  satisfaction 
against  future  assets  of  °  .        '  .  '  -'  '  ' 

insolvent.  of  the  said  Court  that  such  insolvent  is  of  ability  to  pay  such  debts  or  demands,  or  any  part 

thereof,  or  that  he  is  dead,  leaving  assets  for  such  purpose,  and  that  under  the  circumstances 
the  same  is  reasonable  and  proper,  the  said  Court  may,  if  it  shall  think  ilt,  order  execution 
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to  be  taken  out  upon  such  judgment  against  the  property  of  such  insolvent,  whether  the  same 
mav  or  may  not  be  by  law  vested  in  his  assignee  or  assignees,  for  such  sum  of  money  as  under 
all  the  circumstances  of  the  case  the  said  Court  shall  order,  such  sum  to  be  distributed 
rateably  amongst  the  creditors  of  such  insolvent  according  to  the  mode  hereinbefore  directed 
in  the  case  of  a  dividend,  and  such  furtlier  proceedings  may  be  had  upon  such  judgment  as 
the  Court  may  from  time  to  time  order,  until  the  said  debts  or  demands  shall  be  fully  paid 
and  satisfied,  and  no  scire  facias  shall  be  necessary  to  revive  or  to  execute  such  judgment  on 
account  of  any  lapse  of  time  or  change  of  parties,  or  otherwise,  but  execution  sliall  at  all 
times  issue  thereon  by  virtue  of  the  order  of  the  said  Court  for  the  Relief  of  Insolvent 
Debtors  from  time  to  time :  provided  always,  that  in  case  any  application  against  any  such 
insolvent,  for  the  purpose  aforesaid,  shall  appear  to  the  Court  to  be  vexatious  or  oppressive, 
it  shall  be  lawful  for  the  said  Court,  not  only  to  refuse  to  make  any  order  on  such  applica- 
tion, but  also  to  dismiss  the  same,  with  such  costs  against  the  party  making  the  same  as  to 
the  said  Court  shall  appear  reasonable. 

LXXXV' II.  And  be  it  enacted,  that  when  the  debts  or  demands  in  respect  of  which  such      And  when  the  said 
iudopment  shall  have  been  entered  up  as  aforesaid  shall  have  been  discharged  and  satisfied,  it  J"''?™^"' '?  discharged 

J       ^  '  ^        _  ^  ^      o  _  '  and     satisned,     Court 

shall  be  lawful  for  such  Court,  upon  application  of  the  insolvent,  his  heirs,  executors,  or   may  order  satisfaction 

administrators,  to  direct  satisfaction  to  be  entered  on  such  judgment,  and  the  production  of  such  judgment.  "''  °" 

the  order  of  the  said  Court  for  entering  up  such  satisfaction,  or  of  a  copy  thereof,  under  seal 

of  the  said  Court,  of  which  said  order  or  copy  or  seal  no  proof  shall  be  requisite,  other  than 

the  production  of  such  order  or  copy  as  aforesaid,  shall  be  a  sufficient  authority  to  the  proper 

officer  for  entering  up  the  same  ;  and  that  if  in  any  case  it  shall  appear  to  the  satisfaction  of 

the  said  Court  that  after  the  said  debts  and  demands  shall  have  been  so  discharged  and 

satisfied  as  aforesaid,  there  shall  remain  in  the  possession  or  subject  to  the  control  of  his 

assignee  or  assignees  any  property  of  any  kind  or  description  whatsoever  which  has  come  to 

such  assignee  or  assignees,  or  to  which  he  or  they  may  claim  title  by  virtue  of  the  order  made 

in  that  behalf,  or  otiierwise  by  virtue  of  his  or  their  office  of  assignee  or  assignees,  it  shall  be 

lawful  for  the  said  Court,  on  such  application  as  aforesaid,  to  order  that  all  such  property  so 

remaining  as  aforesaid  shall  be  vested  in  the  party  so  applying,  and  be  forthwith  delivered  up 

to  the  said  party,  and  such  order  shall  have  the  effect  of  vesting  the  same  accordingly,  and 

the  same  shall  be  forthwith  delivered  up  to  the  said  party. 

LXXXVIII.  And  whereas  it  is  desirable  to  extend  the  benefit  of  this  Act  to  insolvent  After 31st  Oct.  1848, 
debtors  at  the  settlement  of  Prince  of  Wales  Island,  Singapore,  and  Malacca  ;  be  it  therefore  settlement  of  Prince  of 

enacted,  that  from  and  after  the  thirty-first  day  of  October,  one  thousand  eight  hundred  and   Wales   Island,  Singa- 
„  .    ,  ,  1     II    1       1     1  1  ■  1  ■        1  -1  1  c    T-.   •  /T  ..-.r   ,         T  ,       ,      pore,  and  Malacca, 

forty-eight,  tliere  shall  be  holden  within  tlie  said  settlement  oi    Trince  of   Wales    Island, 

Singapore,  and  Malacca,  a  Court  for  the  Relief  of  Insolvent  Debtors,  which  shall  be  a  Court 

of  Record,   and   shall  be  styled    "  The  Court  for    Relief  of  Insolvent  Debtors,"  and   that 

the  Court  of  .Judicature  of  Prince  of  Wales  Island,  Singapore,  and  Malacca,  shall  from 

time  to  time  appoint  such  of  their  officers,  or,  if  the  officers  of  such  Court  shall  be  found 

insufficient,  such  additional  officers  as  may  be   necessary  to  transact  the  business  of  such 

Court  for  the  Relief  of  Insolvent  Debtors,  and  to  act  as  official  assignees,  examiners,  and 

ministerial  officers  of  such  Court. 

I.XXXIX.  And  be  it  enacted,  that  a  Court  of  Relief  of  Insolvent  Debtors  shall  be  A  Court  to  b.-  esta- 
holden  within  the  said  settlement  at  such  place  or  places  as  may  be  found  most  convenient,  menf'' ami ^held**^ four 
and  as  often  as  may  be  found  necessary,  and  at  least  four  times  a  year,  by  the  Recorder  of  times  a  year  by  the  Re- 
Prince  of  Wales  Island,  Singapore,  and  Malacca,  and  it  shall  be  lawful  for  such  Court  to 
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adjourn  from  time  to  time  ;  and  the  said  Court  of  Judicature  shall  have  power  and  is  hereby 
directed  from  time  to  time  to  establish  rules  as  to  the  advocates  and  attornies  or  agents  who 
may  practise  in  the  said  Court  for  the  Relief  of  Insolvent  Debtors,  and  from  time  to  time  to 
establish  rules  to  regulate  the  proceedings  of  such  Court,  and  especially  to  prescribe  in  what 
manner  notice  shall  be  given  to  the  creditors  of  parties  applying  for  relief  under  this  Act, 
and  in  what  cases  besides  those  mentioned  in  this  Act  costs  may  be  awarded,  and  shall  prepare 
and  cause  to  be  sealed  with  its  seal  a  sufficient  and  proper  list  of  fees  to  be  charged  and 
received  by  the  officers  of  the  said  Court  for  the  Relief  of  Insolvent  Debtors,  and  shall  and 
may  from  time  to  time  alter  and  vary  such  list  as  may  appear  fit  and  proper,  and  shall  certify 
under  its  seal  and  transmit  copies  of  such  rules  and  lists  of  fees  to  the  Court  of  Directors  of 
the  East-India  Company,  to  be  by  them  or  their  order  delivered  with  their  observations 
thereon  to  the  President  of  the  Board  of  Conmiissioners  for  tlie  Affairs  of  India,  in  order  for 
the  same  to  be  laid  before  her  IVIajesty  for  her  royal  approbation,  correction,  or  revision  ; 
and  other  copies  of  the  same  shall  at  all  times  be  fixed  in  some  conspicuous  place  in  the  Court 
for  the  Relief  of  Insolvent  Debtors;  and  no  other  fee  or  gratuity  shall  be  received  or  taken 
by  any  officer,  attorney,  or  agent  practising  in  such  last-mentioned  Court,  except  such  as  shall 
be  specified  in  such  lists. 

The  several  powers  XC.  And  be  it  enacted,  tiiat  the  several  powers,  provisions,  and  clauses  hereinbefore 
withcertdn'exce'niont'  contained,  subsequent  to  the  clause  or  provision  for  regulating  the  fees  to  be  taken  in  the 
to  the  settlement  of  Courts  for  the  Relief  of  Insolvent  Debtors  in  India,  shall  apply  and  take  effect  in  and  with 
land,  Singapore  and  reference  to  tile  said  settlement  of  Prince  of  Wales  Island,  Singapore,  and  Malacca,  in  the 
Malacca.  same  manner  in  all  respects  as  if  the  said  powers,  provisions,  and  clauses  respectively  were 

here  repeated  and  re-enacted  with  reference  thereto  ;  and  that  in  applying  this  last-mentioned 
provision  the  said  Court  of  Judicature  at  the  said  settlement  shall  stand  and  be  read  in  the 
place  of  and  for  the  Supreme  Court  of  Judicature  at  Calcutta,  and  the  Court  for  the 
Relief  of  Insolvent  Debtors  at  the  said  settlement  in  tiie  place  of  and  for  the  said  Court  for 
the  Relief  of  Insolvent  Debtors  at  Calcutta,  and  the  said  settlement  in  the  place  of  and  for 
the  presidency  of  Fort  William  and  town  of  Calcutta  respectively  ;  and  where  in  any  pro- 
vision hereinbefore  contained  any  sum  in  rupees  is  mentioned,  such  provision  shall  apply  in 
the  said  settlement  as  if  a  corresponding  sum  in  dollars,  at  the  rate  of  two  and  a  half  rupees 
to  the  dollar,  had  been  mentioned  in  such  provision  ;  and  where  in  any  provision  hereinbefore 
contained  any  period  of  time  is  mentioned  having  reference  to  any  act  to  be  done  out  of  the 
United  Kingdom,  after  notice  to  be  published  in  the  Londoti  Gazette,  such  provision  shall 
ap])ly  in  the  said  settlement  as  if  an  additional  period  of  four  calendar  months  had  been 
mentioned  therein ;  and  the  several  schedules  to  this  Act  shall  be  applicable  in  the  same 
maimer  as  if  the  same  formed  part  of  the  clauses  or  provisions  referring  to  the  same 
respectively. 

Rules,  &c.,  directed       XCI.  And  be  it  enacted,  that  where  any  rules  or  other  matters  are  hereinbefore  directed  to 

her ''Majesty™"ailro-  ^^e  transmitted  for  her  Majesty's  approbation,  correction,  or  revisicm,  the  same  respectively 

bation,  shall  be  in  force  shall  in  the  meantime  be  of  full  force  and  shall  so  continue  until  the  expiration  of  fourteen 

5j^,„(.  days  after  the  Court  by  whose  authority  such  rules  or  other  matters  shall  have  been  made 

shall  have  received  from  the  President  of  the  Board  of  Commissioners  for  the  Aff'airs  of  India 

a  communication  of  her  Majesty's  disallowance  thereof,  or  of  any  alterations  directed  by  her 

Majesty  to  be  made  therein. 


Act. 


Interpretation     of       XCII.  And  be  it  enacted,  that  whenever  this  statute  hath  used  the  words  "  Court  for 
"  Relief  of  Insolvent  Debtors,"  or  any  words  of  reference  to  the  same,  they  shall  include  each 
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Court  for  the  Relief  of  Insolvent  Debtors  at  Calcutta,  Madras,  and  Bombay  respectively; 
and  words  describing  the  petition  of  any  insolvent  shall  include  the  joint  petition  of  two  or 
more  insolvents,  and  all  provisions  as  to  the  one  shall  apply  to  the  other ;  and  words  importing 
the  singular  number  or  masculine  gender  only  shall  be  understood  to  include  several  matters 
as  well  as  one  matter,  and  several  persons  as  well  as  one  person,  and  females  as  well  as  males, 
and  bodies  corporate  as  well  as  individuals,  unless  it  be  otherwise  provided,  or  there  be 
something  in  the  subject  or  context  repugnant  to  such  construction. 

XCIII.  And  be  it  enacted,  that  this  Act  shall,  as  to  all  matters  not  otherwise  provided  for.      Commencement     of 
commence  and  come  into  operation  on  the  first  day  of  August,  one  thousand  eight  hundred      *''• 
and  forty-eight. 

XCIV.  Provided  always,  and  be  it  enacted,  that  nothing  in  this  Act  contained  shall  affect  This  Act  not  to  affect 

an  Act  passed  by  the  Right  Honourable  the  Governor-General  of  India  in  Council,  in  one  Governor- General    in 

thousand  eight  hundred  and  forty-one,  for  appropriating  the  unclaimed  dividends  of  insolvent  Council  of  1841. 
estates. 


SCHEDULES  referred  to  by  the  foregoing  Act. 


SCHEDULE  (A.) 
Form  of  Petition  by  Insolvent  in  Custody. 

In  the  Court  for  Relief  of  Insolvent  Debtors. 
In  the  Matter  of  an  Insolvent. 

To  the  Honourable   the    Commissioners  of    the   said    Court,    the    humble    Petition  of 

late  of 
Showeth, 
That  on  the  day  of  your  petitioner  was  committed 

to  the  custody  of  the  Sheriff  [by  virtue  of  a  writ  of  issued  against 

your  petitioner  at  the  suit  of  the  for  the  sum  of  ],  [and 

that  detainers  have  since  been  lodged  against  him  at  the  suit  of  and 

for  sums  of  and  respectively], 

and  that  he  is  now  a  prisoner  in  the  common  gaol  under  the  process  aforesaid. 

That  he  is  desirous  of  obtaining  the  benefit  of  the  Act  for  the  Relief  of  Insolvent  Debtors 
in  India. 

Your  petitioner  therefore  humbly  prays,  that  upon  compliance  with  the  provisions  of  the 
said  Act  he  may  have  the  benefit  of  the  same,  and  that  all  necessary  directions  may  be  given 
for  that  purpose. 

And  your  petitioner,  &c. 

NOTE. 

The  blanks  are  to  beJiUed  up,  and  the  parts  between  brackets  omitted  or  varied  according 
to  the  facts. 

The  petition  is  to  be  signed  by  the  insolvent,  and  witnessed  by  the  gaoler. 
A  similar  form  is  to  be  adopted  in  the  case  of  a  joint  petition. 
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SCHEDULE  (B.) 


Form  of  Petition  of  Insolvent  not  in  Custody. 

In  the  Court  for  the  Rehef  of  Insolvent  Debtors. 
In  the  i\Iatter  of  an  Insolvent. 

To  the  Honourable    the   Commissioners   of  the   said    Court,    the   humble   Petition    of 

of 
Showeth, 
That  your  petitioner  is  in  insolvent  circumstances. 

Tliat  he  is  now  residing  at  within  the  jurisdiction  of  the  Supreme 

Court  of 

That  he  is  desirous  of  obtaining  the  benefit  of  the  Act  for  the  Relief  of  Insolvent  Debtors 
in  India. 

Your  petitioner  therefore  humbly  prays,  that  upon  compliance  with  the  provisions  of  the 
said  Act  he  may  have  the  benefit  of  the  same,  and  that  all  necessary  directions  may  be  given 
for  that  purpose. 

And  your  petitioner,  &c. 

NOTE. 

The  petition  to  be  signed  by  the  petitioner,  and  witnessed  by  his  attorney. 


SCHEDULE  (C.) 


In  the  Court  for  the  Relief  of  Insolvent  Debtors. 
The  Schedule  of 

In  the  Matter  of  ,  an  Insolvent. 

I,  the  said  do  declare,  that  this  my  schedule  doth  contain  a 

full  and  fair  description  of  me,  as  to  name,  trade,  profession,  and  abode,  and  of  the  debts  due 
or  gi-owing  due  from  me,  and  of  all  and  every  person  to  whom  I  am  indebted,  or  who  to  my 
knowledge  and  belief  claim  to  be  my  creditors,  together  with  the  nature  and  amount  of  such 
debts  and  claims  respectively,  distinguishing  sucli  as  are  admitted  from  such  as  are  disputed 
by  me  ;  and  also  a  full,  true,  and  perfect  account  of  all  my  estate  and  effects,  real  and  per- 
sonal, in  possession,  reversion,  remainder,  or  expectancy,  and  also  of  all  places  and  employ- 
ments of  benefit  to  me,  held  by  me,  and  also  of  all  pensions  and  allowances  whicli  I  have  in 
possession  or  reversion,  or  which  are  held  by  any  other  person  for  me  or  on  my  belialf,  or  of 
or  from  wliicli  I  derive  or  may  derive  any  manner  of  benefit,  and  also  of  ail  rights  and 
powers  which  I  am,  or  any  other  person  in  trust  for  me  or  for  my  use  or  benefit  are,  in  any 
manner  wiiatever  possessed  of  or  interested  in  or  entitled  unto,  or  which  I  or  any  other  per- 
son in  trust  for  me  or  for  my  benefit  have  any  power  to  dispose  of,  cliargc,  or  exercise  for  my 
benefit  or  advantage,  together  with  a  full,  true,  and  perfect  account  of  all  the  debts  due  or 
growing  due  to  me  or  any  person  in  trust  for  nie  or  for  my  benefit  or  advantage,  either  solely 
or  jointly  with  any  other  person,  and  the  names  and  places  of  abode  of  the  several  persons  from 
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whom  such  debts  are  due  and  growing  due,  and  of  the  witnesses  who  can  prove  or  other 
evidence  to  prove  such  debts,  so  far  as  I  can  set  forth  the  same ;  and  that  this  my  schedule 
doth  fully  and  truly  describe  the  wearing  apparel,  bedding,  and  other  such  necessaries  and 
working  tools  and  implements  of  myself  and  my  family  which  are  excepted  by  me  from  the 
operation  of  the  Act  relating  to  insolvents  in  India,  together  with  the  value  of  such  excepted 
articles  respectively. 

CREDITORS. 


No. 

Names  and  description 

of 

creditors  of  claimants, 

and  their 

present  or  last  residence. 

Amount. 

When 
contracted. 

Admitted 

or 
disputed. 

Nature  and  consideration 

of  the 

debt  and  securities, 

if  any  ; 

also  why  disputed, 

if  disputed. 

1, 
&c. 

Where  there  are  cross  demands,  the  party  must  he  entered  both  as  creditor  and  debtor, 
and  "  set  off  "  must  he  written  under  the  amount. 


DEBTORS. 


No. 


Names 
and  descriptions 

and 

places  of  abode 

of  debtors. 


Amount. 


When 
contracted. 


Good,  bad, 

or 
doubtful. 


Nature 

and  consideration 

of  the  debt ; 

also 

securities  (if  any) 

for  the  same. 


Witnesses, 

with 

their  residences, 

and  other  evidence 

by  which  the 

debt 

may  be  proved. 


N.B. — If  property  has  been  taken  possession  of  by  the  common  assignee,  it  must  never- 
theless he  fully  entered  in  the  Schedule. 


3  c 
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PROPERTY  IN  POSSESSION. 


1. 

Interest  in  land,  houses,  rents,  or 
other  real  estate. 


2. 
Goods,  choses  in  action 


Property  in  public  securities, 
Indian  or  otherwise,  shares  in 
companies,  annuities,  &c. 


Unpaid  legacies 


Describe  the  quantity  of  estate,  if  less 
than  the  absolute  proprietary  right, 
as  lease  for  years,  lease  for  lives, 
&c. ;  local  description,  names  of 
tenants,  annual  rent  or  value; 
statement  of  incumbrances  (if  any) 
thereupon,  with  description  of 
them,  and  dates. 

Household  furniture 

Wearing  apparel  (not  excepted) 

Jewels,  trinkets,  and  ornaments 

Plate,  linen,  china,  glass 

Wines  and  other  liquors 

Books,  prints,  and  pictures  ... 

Horses  and  other  animals     ... 

Carriages       

Farming  stock,  crops,  and  implements 
of  husbandry 

Other  crops  on  cultivation  ... 

Stock  in  trade,  machinery,  and  uten- 
sils in  my  business  of 

Ships  and  shares  of  ships,  describing 
tlie  ships  by  name,  and  master,  or 
other  sufficient  description 

Cash,  bills,  notes,  bonds,  Sec.  ;  any 
other  property  not  particularly 
specified    ... 

Describe  the  fund,  stock,  company^ 
security,  &c. ;  and  state  in  whose 
name,  and  also  when  and  by  whom, 
the  last  dividend  or  other  payment 
in  respect  of  the  same  was  received, 
and  shares  of  estate. 

Legacies,  shares  of  intestates'  estates, 
with  all  particulars  concerning  the 


Supposed  value. 
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Peoperty  in  Reversion,  Places,  Pensions,  Allowances,  Rights,  and  Powers. 

Contingent  as  well  as  vested  interests  must  be  entered. 

Real  and  personal  estate  and  effects  in  which  I  have  any  interest  in  reversion,  remainder, 

or  expectancy. 


1. 

Interests  in  land,  houses,  rents, 
and  other  real  estate. 


Personal  property,  as  goods  and 
certain  ciioses  in  action. 


Other  personal  property,  as  public 
securities,  Indian  or  otherwise, 
shares  in  companies,  annuities. 


Describe  the  property  as  in  the  divi- 
sion relating  to  property  in  posses- 
sion ;  add  a  description  of  the 
nature  of  the  interest,  and  from 
whom  and  in  what  manner  it  is 
derived,  with  names  and  descrip- 
tions of  persons  now  enjoying  the 
same,  the  value  or  annual  value, 
according  to  the  nature  of  the  pro- 
perty, and  in  whose  name  or  names 
the  property  now  stands,  or  who 
has  the  legal  interest  therein,  accord- 
ing to  the  nature  of  the  property. 


Supposed  value  of 
my  interest 

if  now 
to  be  sold. 


Places,  pensions,  and  allowances, 
in  possession  or  reversion. 


Rights  and  powers 


Excepted  articles 


Places  or  employments  held  by  me, 
with  the  salaries,  fees,  and  emolu- 
ments thereof;  also  all  pensions 
and  allowances  in  possession  or  re- 
version held  by  me,  or  by  any  other 
person  or  persons  for  me  or  on  my 
behalf,  or  of  or  from  which  I 
derive  or  may  derive  any  benefit. 


Rights  and  powers  which  I  or  any 
other  person  or  persons  in  trust  for 
me,  or  for  my  use,  benefit,  or 
advantage,  am  or  are  in  any  manner 
seised  or  possessed  of  or  interested 
in  or  entitled  unto,  or  which  I  or 
any  other  person  or  persons  in  trust 
for  me  or  for  my  benefit  have  any 
power  to  dispose  of,  charge,  or 
exercise  for  my  benefit  or  advan- 


tage 


Excepted    articles,    and    the    value 
thereof 

Give  a  full  description  of  the  excepted 
articles  and  their  value 


The  schedule  to  he  signed  by  the  insolmmt,  and  witnessed  by  his  attorney. 
A  mnilarform  must  be  adopted  in  the  case  of  a  joint  schedule. 

3  c  2 
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SCHEDULE  (D.) 


Form  of  Petition  for  Adjudication  of  Insolvency. 

Form  No.  1. 
In  the  Court  for  the  Relief  of  Insolvent  Debtors. 
In  the  matter  of  an  insolvent. 

To  the  Honourable  the  Commissioners  of  the  said  Court. 
The  humble  petition  of  of 

Showeth, 
That  on  or  about  the  day  of  the  said  [here  state  the 

time  and  place  of  the  charge  in  execution  or  commitment  of  the  prisoner,  and  the  amount  of 
the  debt  or  sum  of  mmiey  for  which  the  prisoner  shall  have  been  so  charged  in  execution  or 
committed  J\ 

That  your  petitioner  is  desirous  that  the  said  prisoner  should  be  dealt  with  according  to 
the  provisions  of  the  Act  for  the  Relief  of  Insolvent  Debtors  in  India. 

Your  petitioner  therefore  humbly  prays  that  the  said  may  be 

adjudged  to  have  committed  an  act  of  insolvency,  pursuant  to  the  provisions  of  the  Act  for 
the  Relief  of  Insolvent  Debtors  in  India,  and  that  the  proper  order  may  thereupon  be  made. 
And  your  petitioner,  S:c. 


FoEM  No.  9,. 
In  the  Court  for  the  Relief  of  Insolvent  Debtors. 
In  the  matter  of  an  insolvent. 

To  the  Honourable  the  Commissioners  of  the  said  Court. 
The  humble  petition  of  of 

Showeth, 
That  late  of  (heretofore  and  up 

to  carried  on  the  trade  or  business  of 

at  )j  and  thereby,  as  your  petitioner  is  advised,  became  a  trader 

witiiin  the  meaning  of  the  Bankrupt  Laws. 

That  on  or  about  the  day  of  the  said 

\Jiere  state  shortly  the  act  or  acts  of  insolvency  relied  on],  whereby,  as 
your  petitioner  is  advised  and  believes,  the  said  is  liable  to  be 

adjudged  to  have  committed  an  act  of  insolvency. 

That  at  the  time  aforesaid  the  said  was  and  now  is  indebted  to 

your  petitioner  in  the  sum  of  [state  for  what  the  party  is  indebted, 

as  for  goods  sold  and  delivered,  &c.]. 

Your  petitioner  therefore  liumbly  prays  that  the  said  may  be 

adjudged  to  have  committed  an  act  of  insolvency,  pursuant  to  the  provisions  of  the  Act  for 
the  Relief  of  Insolvent  Debtors  in  India,  and  that  the  proper  order  may  thereupon  be  made. 
And  your  petitioner,  &c. 

NOTE. 

The  blanks  must  be  filled  up,  and  the  parts  within  brackets  varied  or  supplied,  as  the 
case  may  retjuire. 

A  similar  form  micst  be  used  in  the  case  of  a  joint  petition. 
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SCHEDULE  (E.) 


Form  of  Petition  for  Discharge  in  the  nature  of  a  Certificate  of  an 

Insolvent  not  a  Trader. 

In  the  Court  for  the  Relief  of  Insolvent  Debtors. 

In  the  matter  of  an  Insolvent. 

To  the  Honourable  the  Commissioners  of  the  said  Court. 

The  humble  Petition  of  the  said  Insolvent 
Showetb, 
That  on  or  about  the  day  of  \the  circumstances  to 

be  stated  shortly] . 

That  the  estate  of  your  petitioner  has  realized  one  third  of  the  amount  of  the  debts 
established  in  this  Court  in  the  matter  of  the  said  insolvency  [or,  that  tiie  major  part  in 
number  and  value  of  the  creditors  of  your  petitioner  contained  in  the  said  schedule,  or  who 
have  since  established  their  debts  in  this  Court,  have  consented  to  the  discharge  of  your 
petitioner  from  all  further  liability  in  respect  of  his  aforesaid  debts,  provided  that  this 
Court  shall  so  order],  as  appears  by  the  schedule  annexed  to  this  petition,  to  which  your 
petitioner  craves  leave  to  refer. 

That  your  petitioner  is  desirous  of  obtaining  a  discharge  in  the  nature  of  a  certificate 
under  the  provisions  of  the  said  Act. 

Your  petitioner  therefore  humbly  prays,  that  he  may  be  discharged  from  aU  liability  in 
respect  of  such  debts,  and  that  all  necessary  directions  may  be  given  for  that  purpose. 
And  your  petitioner,  &c. 

NOTE. 

The  blanks  must  be  Jilled  up,  and  the  parts  between  brackets  varied,  as  t/ie  case  may 
require. 

The  schedule  to  contain  a  copy  of  the  original  schedule,  and  of  the  debts  proved  since, 
if  any,  and  the  consents  of  the  creditors  must  be  signed  by  them,  or  their  attomies  specially 
authorized. 


SCHEDULE  (F.) 


Form  of  Petition  for  Discharge  in  the  nature  of  a  Ceiiificate  of  an 

Insolvent  Trader. 

In  the  Court  for  the  Relief  of  Insolvent  Debtors. 

In  the  matter  of  an  Insolvent  Trader. 

To  the  Honourable  the  Commissioners  of  the  said  Court. 

The  humble  Petition  of  the  said  Insolvent 
Shovveth, 

That  your  petitioner,  prior  to  his  insolvency,  hereinafter  mentioned,  carried  on  the  trade 
or  business  of  and  thereby  became  a  trader  within  the  meaning 

of  the  Bankrupt  Laws. 
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That  on  or  about  the  day  of  your  petitioner  petitioned 

for  his  discharge,  under  the  Act  for  the  Relief  of  Insolvent   Debtors  in   India   {or,  was 
adjudged  by  tliis  Court  to  have  committed  an  act  of  insolvency). 

That  on  or  about  the  day  of  your  petitioner  duly  filed 

his  schedule  in  this  Court,  and  that  your  petitioner  is  desirous  of  obtaining  a  discharge  in  the 
nature  of  a  certificate  under  the  provisions  of  the  Act  relating  to  insolvent  debtors  in  India; 
and  he  therefore  humbly  pr  ys  that  all  necessary  directions  may  be  given  for  that  purpose, 
and  that  your  petitioner  may,  by  the  order  of  this  Court  for  his  discharge  in  the  nature  of 
a  certificate  be  discharged  from  all  liability  in  respect  of  the  debts  or  claims  established,  or 
which  might  by  law  be  proved  in  this  Court,  in  the  matter  of  his  insolvency. 
And  your  petitioner,  &c. 

NOTE. 

Tlte  pcilfioner  must  atmex  to  this  petition  a  copy  of  Ms  schedule,  and  include  all  debts 
established,  though  not  included  in  the  schedule  as  originally  Jiled. 

The  blanks  inust  be  filled  up,  and  the  parts  between  brackets  varied,  as  the  case  may 
require. 


11  &  12  VICTORIA.     Cap.  LXXXIV. 

An  Act  to  amend  the  Acts  for  rendering  effective  the  Service  of  the 
Chelsea  and  Greenwich  Oid-Pensio7iers,  and  to  extend  thefin  to  the 
Pensioners  of  the  East-India  Company.  \^\st  August,  1848.] 

Whereas  under  an  Act  passeii  in  the  session  held  in  the  sixth  and  seventh  years  of  the 
6  &  7  Vict.  r.  95.      reign  of  her  present  Majesty,  intituled,  "  An  Act  for  rendering  more  effective  the  Services 
"  of  such  Out-Pensioners  of  Chelsea  Hospital  as  shall  be  called  out  to  assist  in  preserving 
9  &  10  Vict.  c.  9.       "  the  public  peace,"  and  an  Act  passed  in  the  session  held  in  the  ninth  and  tenth  years  of 
the  same  reign,  for  amending  the  said  first-mentioned  Act,  her  Majesty  was  empowered,  by 
her  warrant  under  the  royal  sign  manual,   to  order  that  such   and  so  many  of  the  out- 
pensioners  of  Chelsea  and  such  of  the  out-pensioners  of  Greenwich  Hospitals  as  might  have 
served  in  the  Royal  Marines  as  her  Majesty  might  think  fit  should  be  enrolled  as  a  local 
force  for  the  preservation  of  the  peace,  under  the  conditions  specified  in  the  said  Acts,  but 
that  the  whole  number  so  to  be  enrolled  should  not  at  any  one  time  exceed  twenty  thousand 
men :  and  whereas  it  is  expedient  that  the  provisions  of  the  said  Acts  sliould  be  extended  to 
such  pensioners  from  the  land  forces  of  the  East-India  Company  as  now  are  or  may  here- 
after become  resident  in  the  United  Kingdom,  and  who  may  volunteer  to  serve  her  Majesty 
as  enrolled  pensioners,  upon  the  terms  and  subject  to  the  provisions  of  the  said  Acts,  and 
that  lier  Majesty  should  for  that  purpose  be  empowered  to  increase  the  number  of  pensioners 
so  to  be  enrolled:  be  it  enacted  by  the  Queen's  most  excellent   Majesty,  by  and  with  the 
advice  and  consent  of  the  Lords  spiritual  and  temporal,  and  Commons,  in  this  present  Parlia- 
Rccited  Acts  to  apply  ment  assembled,  and  by  the  authority  of  the  same,  that  the  said  Acts  shall  apply  to  such  of 
foVLT'«rEatt°ri'„d'ia  t'le  ^^'''  pensioners  from  the  land  forces  of  the  East-India  Company  as  may  volunteer  as 
Company  as  may  vo-  aforesaid,  in  the  like  manner  as  if  they  were  out-pensioners  of  Chelsea  or  Greenwicli  Hospitals ; 
and  that  the  whole  number  of  pensioners  of  these  hospitals,  and  from  the  land  forces  of  the 
said  Company,  so  to  be  enrolled  in  the  United  Kingdom  at  any  one  time,  may  be  any  number 
not  exceeding  thirty  thousand  men. 
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11  &  12  VICTORIA.     Cap.  CXXVIII. 

An  Act  for  carrying  into  effect  the  Agreement  between  her  Majesty 
and  the  Imaum  of  MiLscat  for  the  more  effectual  Su2)pression  of  the 
Slave  Trade.  [5th  September,  1848.] 

Whereas  on  the  second  day  of  October,  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  forty-five,  an  agreement  was  concluded  and  signed  at  Zanzibar  between  Captain  Atkins 
Hamerton  of  her  Majesty's  Royal  Navy,  on  behalf  of  her  Majesty  the  Queen  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  and  his  Highness  Seid  Saeed  Bin  Sultan,  the  Imaum 
of  Muscat,  whereby  it  was  agreed  as  follows  : 

Aeticle  I. — His  Highness  the  Sultan  of  IMuscat  hereby  engages  to  prohibit,  under 
the  severest  penalties,  the  export  of  slaves  from  his  African  dominions,  and  to  issue 
orders  to  his  officers  to  prevent  and  suppress  such  trade. 

Akticle  II. — His  Highness  the  Sultan  of  Muscat  further  engages  to  prohibit,  under 
the  severest  penalties,  the  importation  of  slaves  from  any  part  of  Africa  into  his  posses- 
sions in  Asia,  and  to  use  his  utmost  influence  with  all  the  chiefs  of  Arabia,  the  Red  Sea, 
and  the  Persian  Gulf,  in  like  manner  to  prevent  the  introduction  of  slaves  from  Africa 
into  their  respective  territories. 

Article  III. — His  Highness  the  Sultan  of  Muscat  grants  to  the  ships  of  her  Majesty's 
navy,  as  well  as  those  of  the  East-India  Company,  permission  to  seize  and  confiscate  any 
vessels  the  property  of  his  Highness  or  of  his  subjects  carrying  on  slave  trade,  excepting 
such  only  as  are  engaged  in  the  transport  of  slaves  from  one  port  to  another  of  his  own 
dominions  in  Africa,  between  the  port  of  Lamoo  to  the  north,  and  its  dependencies,  the 
northern  limit  of  which  is  the  north  point  of  Kuyhoo  Island  in  1°  57'  south  latitude, 
and  the  port  of  Keelwa  to  the  south,  and  its  dependencies,  the  southern  limit  of  which 
is  the  Songa  Manara  or  Pagoda  Point,  in  9"  2'  south  latitude,  including  the  islands  of 
Zanzibar,  Pemba,  and  Monfea. 

Article  IV. — This  agreement  to  commence  and  have  effect  from  the  first  day  of 
January,  one  thousand  eight  hundred  and  forty-seven  of  the  year  of  Christ,  and  the 
fifteenth  day  of  the  month  of  Mohunum,  one  thousand  two  hundred  and  sixty-three  of 
the  Hejira, 

Done  at  Zanzibar,  this  second  day  of  October,  one  thousand  eight  hundred  and  forty- 
five  of  the  year  of  Christ,  and  twenty-ninth  day  of  Ramzan,  one  thousand  two 
hundred  and  sixty-one  of  the  Hejira. 

(Signed)  Seid  Saeed  Bin  Sultan,  Imaum  of  Muscat. 

(Signed)  Atkins  Hamerton,  Captain. 

On  behalf  of  her  Majesty  the  Queen  of  Great 
Britain  and  Ireland,  her  heirs  and  successors. 

And  whereas  it  is  expedient  and  necessary  that  effectual  provision  should  be  made  for  carry- 
ing into  execution  the  provisions  of  the  said  agreement :  be  it  therefore  enacted  by  the 
Queen's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  spiritual 
and  temporal,  and  Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of 
the  same,  that  it  shall  be  lawful  for  the  commander  and  other  officers  of  her  ]\Iajesty's  ships  Power  to  comnmn. 
of  war  or  of  the  East-India  Company  to  visit  and  detainjn  any  seas,  except  within  the  limits  and%f' the '  East-^ln'dla 
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Company  to  visit  ves-  exempted  by  the  terms  of  the  third  article  of  the  said  agreement,  any  merchant  vessel  belong- 
jei-ts  of  the  Imaum  of  ing  to  the  subjects  of  the  Imaum  of  Muscat  which  shall  upon  reasonable  grounds  be  suspected 
Muscat,  within  certain  ^f  beinff  engaged  in  the  export  of  slaves  from  the  African  dominions  of  the  Imaum  of  Muscat, 

limits,     suspected     of  ,?.»,-  i,    n  /••■■,  ■  ■  ■ 

being  engaged  in  the  or  the  importation  of  slaves  from  any  part  of  Africa  into  his  possessions  in  Asia,  excepting 
slave  trade.  such  only  as  are  engaged  in  the  transport  of  slaves  from  one  port  to  another  of  his  own 

dominions  in  Africa,  between  the  port  of  Lamoo  to  the  north,  and  its  dependencies,  the 
northern  limit  of  which  is  the  north  point  of  Kuyhoo  Island,  in  1°  57'  south  latitude,  and 
the  port  of  Keelwa  to  the  south,  and  its  dependencies,  the  southern  limit  of  which  is  the 
Songa  Manara  or  Pagoda  Point,  in  9"  2'  south  latitude,  including  the  islands  of  Zanzibar, 
Pemba,  and  Monfea,  or  any  vessel  fitted  out  for  that  purpose,  and  to  send  or  carry  away  such 
vessel,  together  with  its  masters,  sailors,  passengers,  slaves,  and  cargo,  for  the  purpose  of 
such  vessel  being  brought  to  adjudication  as  hereinafter  mentioned. 

As  to  the  trial  of  II.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  High  Court  of  Admiralty  of  England, 
IxlTetiir^^^  '"  "'^  ^"^  ^"'"  ^1  Courts  of  Vice-Admiralty  in  any  dominions  of  her  Majesty  beyond  the  seas, 
including  those  Courts  of  Vice-Admiralty  within  the  territories  under  the  Government  of  the 
East-India  Company,  to  take  cognizance  of  and  try  any  such  vessel  which  shall  be  detained 
or  captured  for  the  violation  of  the  said  agreement,  and  to  condemn  any  such  vessel  to  her 
Majesty,  and  adjudge  as  to  the  slaves  found  therein,  in  like  manner  and  under  such  and  the 
like  rules  and  regulations  as  are  contained  in  any  Act  or  Acts  of  Parliament  in  force  in 
relation  to  the  suppression  of  the  slave  trade  by  British-owned  ships,  as  fully  as  if  all  the 
powers  and  provisions  contained  in  such  Acts  were  re-enacted  in  this  iVct  as  to  such  High 
Court  of  Admiralty  or  Courts  of  Vice- Admiralty. 

Persons  giving  false  III.  And  be  it  enacted,  that  every  person  who  shall  wilfully  and  corruptly  give  false 
of'periurr  ^™*  '^  evidence  in  any  examination  or  deposition  had  or  affidavit  taken  in  any  proceeding  under  the 
said  agreement  or  under  this  Act,  shall  be  deemed  guilty  of  perjury,  and  being  thereof 
convicted  shall  be  subject  and  liable  to  all  the  punishments,  pains,  and  penalties  to  which 
persons  convicted  of  wilful  and  corrupt  perjury  are  liable ;  and  every  such  person  may  be 
tried  for  any  such  perjury  either  in  the  place  where  the  offence  was  committed  or  in  any 
colony  or  settlement  of  her  Majesty  near  thereto  in  which  there  is  a  Court  of  competent 
jurisdiction  to  try  any  such  offence,  or  in  her  Majesty"'s  Court  of  Queen's  Bench  in  England; 
and  that  in  case  of  any  prosecution  for  such  offence  in  her  Majesty's  said  Court  of  Queen's 
Bench  the  venue  may  be  laid  in  the  county  of  Middlesex. 

Pendency  of  suits  to  IV.  And  be  it  enacted,  that  the  pendency  of  any  suit  or  proceeding  instituted  for  the 
ceedingrins'titu'ted^for  condemnation  or  restitution  of  any  ship  or  cargo,  or  slaves,  taken,  seized,  or  detained  by 
the  recovery  of  the  ves-  virtue  of  the  said  agreement,  or  the  final  adjudication,  condemnation,  or  judgment  or 
determination  thereupon,  may  be  pleaded  in  bar,  or  given  in  evidence  under  the  general  issue, 
and  siiall  be  deemed  in  any  Court  whatever  to  be  a  complete  bar  in  any  action,  suit,  or 
proceeding,  whether  instituted  by  any  person  or  persons  for  the  recovery  of  any  such  ship, 
vessel,  or  cargo,  or  of  any  damage  or  for  any  injury  sustained  thereby  or  by  the  persons  on 
board  the  same,  in  consequence  of  any  capture,  seizure,  or  detention,  or  anything  done  under 
or  in  pursuance  of  the  provisions  of  the  said  agreement. 

Vessels    condemned       V.  And  be  it  enacted,  that  any  ship  or  vessel  which  shall  be  condemned  as  aforesaid  may 

jest/'s^service,  "or  W-   ^  ^&^eri  into  her  Majesty's  service,  upon  payment  of  such  sum  as  the  Lord  High  Admiral 

•'f^'i  "P-  or  the  Lords  Commissioners  of  the  Admiralty  shall  deem  a  proper  price  for  the  same,  or  if  not 

so  taken,  shall  be  broken  up  and  demolished,  and  the  materials  thereof  shall  be  publicly  sold 


sols  detained. 
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in  separate  parts,  and  the  proceeds  thereof  shall  be  paid  to  such  person  or  persons  as  the 
Commissioners  of  her  jMajesty^s  Treasury  may  appoint  to  receive  the  same. 

VI.  And  be  it  enacted,  that  where  any  ship  or  vessel  employed  or  engaged  in  such  illicit      Captors   of    vessels 
traffic  in  slaves,  in  violation  of  the  said   agreement,   shall   be   seized  by  any  ship  or  vessel  are  condemned,  be  en - 
belonging  to  her  Majesty  or  the  East-India  Company,  and  afterwards  condemned,  there  shall  ^'^[^^  5°  'J'J^  he^'^Ma! 
be  paid  to  the  captors  tlie  net  proceeds   to  which  her  Majesty  is  entitled,  the  same  to  be  jesty. 
distributed  in  the  manner  hereinafter  directed  for  the  distribution  of  bounties  on  slaves  taken 

on  board  the  said  vessels. 

VII.  And  be  it  enacted,  that  there  shall  be  paid  to  the  commander,  officers,  and  crews  of  A  bounty  of  5/.  for 
her  Majesty's  ships,  or  the  commander,  officers,  and  crews  of  the  ships  of  the  East-India  board  of  vessels  seized 
Company,  a  bounty  of  five  pounds  for  every  man,  woman,  and  child  slave  seized  and  found  and  condemned. 

on  board  any  ship  or  vessel  taken  and  condemned  in  pursuance  of  the  provisions  of  the  said 
agreement  and  of  this  Act ;  such  bounty  to  be  issued  and  paid  by  order  from  the  Commis- 
sioners of  her  Majesty's  Treasury,  and  to  be  distributed  to  and  amongst  the  captors  aforesaid 
in  such  manner  and  proportions  as  her  Majesty  shall  think  fit  to  order  by  any  order  in 
Council,  made  or  to  be  made,  or  by  any  proclamation  for  that  purpose. 

VIII.  And  be  it  enacted,  that  where  any  ship  or  vessel  which  shall  have  been  seized  and      A.  bounty  to  be  paid 

•  1  iiiiii'ij°°    tonnage    of    slave 

condemned  under  the  provisions  of  the  said  agreement  shall  have  been  or  shall  be  demolished,  ships  captured  and  de- 
and  the  materials  thereof  publicly  sold  in  separate  parts,  as  well  as  her  cargo,  there  shall  be  tno'i^lied. 
paid  to  the  commanders,  officers,  and  crews  of  her  Majesty's  ships  or  of  tiiose  of  the  East- 
India  Company,  in  addition  to  the  amount  of  the   proceeds  of  such  sale,  as  hereinbefore 
mentioned,  a  further  bounty  on  the  tonnage  of  such   ship  or  vessel  at  the  rate  of  thirty 
shillings  for  every  ton  of  such  tonnage. 

IX.  And  be  it  enacted,  that  where  any  ship  or  vessel  having  no  slaves  on  board  shall  have  Where  no  slaves  are 
been  seized  and  condemned  under  the  provisions  of  the  said  agreement,  there  shall  be  paid  to  anj  condemned,  an 
the  commanders,  officers,   and  crews  of  her  Majesty's  ships,  or  those  of  the  East-India  additional  bounty  to  be 

P  r.  paid  on  tonnage. 

Company,  an  additional  bounty  upon  the  tonnage  of  such  ship  or  vessel  at  the  rate  of  four 
pounds  for  every  ton ;  and  the  tonnage  of  all  such  vessels  shall  be  ascertained  according  to 
the  mode  of  ascertaining  the  admeasurement  of  British  vessels,  either  by  the  principal  officer 
of  the  customs  at  the  port  where  the  vessel  may  be  at  the  time  of  condemnation,  or  in  default 
tliereof  by  the  best  evidence  which  can  be  obtained :  provided  always,  that  in  every  case  in 
which  any  ship  or  vessel  shall  be  seized  with  slaves  on  board,  in  which  the  bounty  calculated 
upon  the  number  of  slaves  shall  be  less  than  the  bounty  calculated  upon  the  tonnage,  the 
commanders  of  her  jMajesty's  ships,  or  of  those  of  the  East-India  Company,  making  the 
seizure,  may  elect  to  take  the  bounty  calculated  according  to  tonnage,  instead  of  the  bounty 
which  would  be  payable  upon  the  number  of  slaves  on  board. 

X.  And  be  it  enacted,  tliat  all  bounties  payable  under  this  Act  shall  be  paid  out  of  tlie  Bounties  to  be  paid 
Consolidated  Fund  of  the  United  Kingdom  of  Great  Britain  and  Ireland  to  the  commanders,  p"'„°/"'^  ConsoUdated 
officers,  and  crews  of  her  Majesty's  ships,  and  of  the  ships  of  the  East-India  Company,  and 

such  bounties  shall  be  issued  and  paid  by  order  from  the  Commissioners  of  her  Majesty's 
Treasury. 

XI.  And  be  it  enacted,  that  the  said  bounty,  as  also  all  bounties  payable  under  any  of  the      Bounties  not  liable 
Acts  for  the  abolition  or  suppression  of  the  slave  trade,  shall  not  hereafter  be  charged  with   '<>  IJay^ent  of 'ees. 
treasury  fees  or  exchequer  fees  of  any  description. 

3   D 
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Captors  entitled  to       XII.  Provided  always,  and  be  it  enacted,  that  in  order  to  entitle  the  captors  to  receive  the 

tonnage!"  ^"^''™°  °    said  bounty  money,  the  tonnage  of  the  ship  or  vessel  so  seized  and  condemned  sliall  be  proved 

to  the  Commissioners  of  her  IMajesty's  Treasury,  by  producing  a  copy,  duly  certified,  of  the 

sentence  or  decree  of  condemnation,  or  by  such  documentary  or  other  evidence  as  they  may 

deem  satisfactory. 

Copy  of  sentence  of       XIII.  Provided  always,  and  be  it  enacted,  that  in  order  to  entitle  the  captors  to  receive 

condemnation     to     be  •'  i  /.  ,       ,  .,  i  i 

produced  to  the  Trea-   the   said  bounty  money   on  slaves,    the  number   oi    men,   women,   and   children  so  taken, 

*"''y'  delivered    over,    and  condemned    shall   be  proved    to  the    Commissioners  of  her  Majesty's 

Treasury,  by  producing  a  copy,  duly  certified,  of  the  sentence  or  decree  of  condemnation, 

and  also  a  certificate  under  the  hand  of  the  proper  officer  or  officers,  military  or  civil,  who 

may  be  appointed  to  receive  such  slaves. 

In  certain  cases  Trea-  XIV.  And  be  it  enacted,  that  where  any  slaves,  or  persons  treated  as  slaves,  shall  be  seized 
m^etv"of  the  ^boun"v  °"  board  any  ship  or  vessel  taken  and  condemned  in  pursuance  of  the  said  agreement  and  of 
to  be  paid.  this  Act,  but  who  shall  not  have  been  delivered  over  in  consequence  of  death,  sickness,  or 

other  inevitable  circumstance,  it  shall  be  lawful  for  the  said  Commissioners  of  her  Majesty's 
Treasury,  if  to  their  discretion  it  shall  seem  meet,  to  direct  payment  of  one  moiety  of  the 
bounty  which  would  have  been  due  in  each  case  respectively  if  the  said  slaves  had  been 
delivered  over. 

Parties  claiming  be-  XV.  Provided  also,  and  be  it  enacted,  that  any  party  or  parties  claiming  any  benefit  by 
mav  resort  to  the  Court  ^^^Y  °^  bounty  under  the  provisions  of  this  Act,  or  of  any  share  of  the  proceeds  of  any  vessel 
of  Admiralty.  confiscated  in  pursuance  of  the  provisions  of  the  aforesaid  agreement,  may  resort  to  the  High 

Court  of  Admiralty  for  the  purpose  of  obtaining  the  judgment  of  the  said  Court  in  that 
behalf;  and  that  it  shall  be  lawful  for  the  judge  of  the  said  High  Court  of  Admiralty  to 
determine  thereon,  and  also  to  hear  and  determine  any  question  of  joint  capture  which  may 
arise  upon  any  seizure  made  in  pursuance  of  this  Act,  and  also  to  enforce  any  decrees  or 
sentences  of  the  said  Vice-Admiralty  Courts  relating  to  any  such  seizure. 

Regulations  and  pe-        XVI.  And    be   it  enacted,    that  all    the  provisions,    rules,    regulations,    forfeitures,    and 

nalties  to  which   prize  ,.  .,,,.  .  .  „  „  ..  iij-- 

agents  are   liable  ex-   penalties  respecting  the  delivery  by  prize  agents  ot   accounts  tor  examination,  and  the  distri- 

tended    to    bounties,   bution  of  prize  money,  and  the  accounting  for  and  paving  over  the  proceeds'  of  prize,  and  the 

&c.,  under  this  Act.  "^    ,         ,        •"  _  .,»•,,!,,  ,     i  ,,  ,  •  ,  j 

per-centage  due  thereon  to  Greenwich  Hospital,  shall  be  extended  to  all  bounties  and  proceeds 
to  be  distributed  under  the  provisions  of  this  Act  to  the  officers  and  crews  of  any  of  her 
Majesty's  ships  and  vessels  of  war. 

Treasury  may  order  XVII.  And  be  it  enacted,  that  where  any  ship  or  vessel  belonging  in  whole  or  in  part  to 
ed^for^vesse'lsVetained'  subjects  of  the  Iinaum  of  IMuscat,  shall  have  been  detained  and  brought  to  adjudication  by 
but  not  condemned.  any  officers  of  her  Majesty  the  Queen  of  Great  Britain  and  Ireland,  or  of  those  of  the  East- 
India  Company,  and  the  said  ship  shall  be  restored  by  sentence  of  tlie  Coint,  it  shall  be 
lawful  for  the  Commissioners  of  her  Majesty's  Treasury,  by  warrant  signed  by  any  three  or 
more  of  them,  to  direct  payment  to  be  made  out  of  the  Consolidated  Fund  of  the  United 
Kingdom  of  Great  Britain  and  Ireland,  of  any  costs  or  damages  which  may  be  duly  awarded  : 
provided  always,  that  nothing  herein  contained  shall  exempt  such  officer  from  his  liability  to 
make  good  the  payments  so  made,  when  lawfully  called  upon  either  by  the  parties  interested 
therein,  or  by  order  of  the  said  Commissioners  of  her  Majesty's  Treasury. 

to^thT^sefzoTV^any  XVIII.  And  be  it  enacted,  that  when  any  seizure  shall  be  made  by  any  of  the  corn- 
vessel  not  condemned  manders,  officers,  and  crews  of  her  Majesty's  ships  or  of  those  of  the  East-India  Company, 
by  him.  °    '       and  judgment  shall  be  given  against  the  seizor,  or  when  such  seizure  shall  be  relinquished  by 
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him,  it  shall  be  lawful  for  the  said  Commissioners  of  her  Majesty's  Treasury,  if  to  their 
discretion  it  shall  seem  meet,  by  warrant,  signed  by  any  three  or  more  of  them,  to  direct 
payment  to  be  made  out  of  the  Consolidated  Fund  of  the  United  Kingdom  of  Great  Britain 
and  Ireland  of  such  costs  and  expenses  as  the  seizor  may  have  incurred  in  respect  of  such 
seizure,  or  any  proportional  part  thereof. 

With  reference  to  the  purpose  of  this  Act,  see  12  &  13  Vict.  cap.  84. 


12  &  13  VICTORI.E.     Cap.  XXV. 

An  Act  for  giving  effect  to  the  Stipulations  of  a  Treaty  between  her 
Majesty  and  the  Queen  of  Portugal  for  the  Apprehension  of  certain 
Deserters,  \2Qth  June,  1849.] 

The  insertion  of  a  portion  only  of  the  first  section  of  this  Act  will 
be  sufficient. 

Be  it  therefore  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  spiritual  and  temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  that  in  case  any  apprentice  or  sailor  shall  desert  Deserters  from  For 
from  any  vessel  belonging  to  any  Portuguese  subject  or  subjects  while  such  vessel  shall  be  apprerenderon  Ippli! 
within  any  port  in  any  of  her  Majesty's  dominions,  or  the  territories  under  the  government  of  cation  of  consul, 
the  East-India  Company,  all  justices  of  the  peace  and  other  magistrates  and  officers  of  justice 
within  their  several  jurisdictions  shall,  on  application  being  made  by  a  Portuguese  Consul,  or 
his  deputy  or  representative,  according  to  the  provisions  of  the  said  treaty,  aid  in  apprehending 
such  apprentice  or  sailor;  and  upon  any  such  application  it  shall  be  lawful  for  any  justice  of 
the  peace,  or  other  magistrate  or  person  having  power  to  commit  for  trial  persons  accused  of 
crimes  against  the  laws  of  that  part  of  her  Majesty's  dominions  or  territories  in  which  such 
apprentice  or  sailor  shall  be  found,  to  issue  his  warrant  for  the  apprehension  of  such  appren- 
tice or  sailor,  and,  upon  due  proof  of  such  desertion  as  aforesaid,  to  order  such  apprentice  or 
sailor  to  be  conveyed  on  board  the  said  vessel,  or  to  be  delivered  to  the  master,  mate,  or  owner 
of  such  vessel,  or  his  agent,  for  the  purpose  of  being  so  conveyed  ;  and  it  shall  be  lawful  for 
such  master,  mate,  owner,  or  agent,  or  any  other  person,  in  pursuance  of  the  order  in  that 
behalf,  to  convey  such  apprentice  or  sailor  accordingly. 


3  D  2 
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12  &  13  VICTORI.E.     Cap.  XXIX. 

An  Act  to  amend  the  Laws  in  force  for  the  Encouragement  of  British 
Shijp'ping  and  Navigation.  \2Qth  June^  1849.] 

This  Act  was  repealed  by  17  &  18  Vict.  cap.  120,  and  would  not  be 
noticed  here  but  on  account  of  section  8,  which  defined  who  were  to 
be  deemed  British  seamen.  Amono;  the  persons  therein  enumerated 
as  such  were  "  Asiatic  sailors  or  Lascars  being  natives  of  the  terri- 
"  tories,  countries,  islands,  or  places  Avithin  the  limits  of  the  Charter 
"  of  the  East-India  Company,  and  under  the  Government  of  her 
"  Majesty  or  of  the  said  Company."  So  much,  however,  of  the  Act  as 
required  every  British  ship  to  be  navigated  by  a  master  who  should 
be  a  British  subject,  and  by  a  crew  of  whom  the  whole  or  a  certain 
proportion  should  be  British  subjects,  Avas  repealed  by  16  &  17  Vict, 
cap.  131 ;  and  the  entire  Act  was  repealed  by  17  &  18  Vict.  cap.  120. 
The  privileges  of  British  seamen  have  therefore  ceased. 


12  &  13  VICTORIiE.     Cap.  XLIIT. 

An  Act  for  punishing  Mutiny  and  Desertion  of  Offi^cers  and  Soldiers 
in  the  Service  of  the  East-India  Company,  and  for  regidating  in 
such  Service  the  Payment  of  Regimental  Debts  and  the  Distribution 
of  the  Effects  of  Offi,cers  and  Soldiers  dying  in  the  Sei-vice. 

[2Sth  July,  1849.] 

Whereas  an  Act  was  passed  in  the  third  and  fourth  years  of  her  present  Majesty,  intituled, 
3  &  4  Vict.  c.  37.  "  An  Act  to  consolidate  and  amend  the  Laws  for  punishing  Mutiny  and  Desertion  of  Officers 
"  and  Soldiers  in  the  Service  of  the  East-India  Company,  and  for  providing  for  the 
"  Observance  of  Discipline  in  the  Indian  Navy,  and  to  amend  the  Laws  for  regulating  the 
"  Payment  of  Regimental  Debts  and  the  Distribution  of  the  Effects  of  Officers  and  Soldiers 
"  dying  in  Service : "  and  whereas  it  is  expedient  that  the  said  Act  be  amended ;  and  it  being 
requisite,  for  retaining  the  forces  of  the  East-India  Company  in  their  duty,  that  an  exact 
discipline  be  observed,  and  that  soldiers  who  shall  mutiny  or  stir  up  sedition,  or  shall  desert 
the  said  Company's  service,  be  brought  to  a  more  exemplary  and  speedy  punishment  than 
the  usual  forms  of  the  law  will  allow:  be  it  therefore  enacted  by  the  Queen's  most  excellent 
Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal,  and 
Commons,  in  this  jjresent  Parliament  assembled,  and  by  the  authority  of  the  same,  that  it 
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shall  be  lawful  for  her  Majesty  to  make  Articles  of  War  for  the  better  government  of  the      TheQueen  may  make 
East-India  Company's  forces,  and  from  time  to  time  to  renew,  alter,  add  to,  or  amend  the  ^i"'(,h*^aii°(;ourtrshali 
same,  as  to  her  Majesty  shall  appear  fit;  and  all  Articles  of  War  to  be  so  made  shall  be  takejudidal notice, and 
judicially  taken  notice  of  by  all  judges  and  in  all  Courts  whatsoever,  and  copies  of  the  same,   to''rudges\nd°^gover- 
printed  by  the  Queen's  printer,  shall,  as  soon  as  conveniently  may  be  after  the  same  shall  have  "ors. 
been  made  and  established  by  her  Majesty,  be  transmitted  by  her   Majesty's  Secretary  at 
War  to  the  Judges  of  her  Majesty's  Superior  Courts  at  Westminster,  Dublin,  Edinburgh, 
and  in  India  respectively,  and  also  to  the  Governors  of  her  Majesty's  dominions  abroad  and 
of  the  territories  under  the  Government  of  the  said  Company  ;  provided  that  no  person  within 
the  territories  which  are  or  may  be  under  the  Government  of  the  said  Company,  and  within  one 
hundred  and  twenty  miles'  distance  from  the  presidencies  of  Fort  William,  Fort  Saint  George, 
and  Bombay  respectively,  shall  by  such  Articles  of  War  be  subject  to  be  transported  as  a 
felon,  or  be  subject  to  any  punishment  extending  to  life  or  limb,  except  for  crimes  or  offences 
which  are  by  this  Act  expressly  made  liable  to  such  transportation  or  to  such  punishment  as 
aforesaid,  nor  shall  be  subject,  with  reference  to  any  crimes  made  punishable  by  this  Act, 
to  be  punished  in  any  manner  which    shall   not   accord  with  the  provisions  of  this  Act; 
provided  also,  that  nothing  in  this  Act  contained  shall  in  any  manner  impeach  or  affect  any 
Articles  of  War  or  other  matters  made,  enacted,  or  in  force,  or  which  hereafter  may  be  made 
or  enacted  or  in  force,  under  the  authority  of  the  Government  of  India,  respecting  officers  or 
soldiers  being  natives  of  the  East-Indies  or  other  places  within  the  limits  of  the  said  Com- 
pany's Charter ;  and  that  on  the  trial  of  all  offences  committed  by  any  native  officer  or  soldier,      Trial  of  native  officer 
or  follower,  reference  shall  be  had  to  the  Articles  of  War  framed  by  the  Government  of  India 
for  such  native  officers,  soldiers,  or  followers,  and  to  the  established  usages  of  the  service.  (1) 


or  soldier. 


(1)  [The  Articles  of  War  for  native  officers  and  soldiers  are  con- 
tained in  the  Act  of  the  Government  of  India,  No.  19  of  1847, 
amended  by  No.  36  of  1850  and  No.  3  of  1854 ;  see  also  No.  14  of 

1849.] 

II.  And  be  it  enacted,  that  the  provisions  of  this  Act  shall  apply  to  all  persons  belonging      Persons   subject   to 
to  any  of  the  forces  of  the  East-India  Company  who  are  or  shall  be  commissioned  or  in  pay  *'''^  A"'- 

as  officers,  or  who  are  or  shall  be  listed  or  in  pay  as  non-commissioned  officers  or  soldiers,  or 
who  are  or  shall  be  serving  or  hired  to  be  employed  in  the  artillery  or  any  of  the  trains  of 
artillery,  or  as  master  gunners  or  gunners,  or  as  conductors  of  stores,  or  who  are  or  shall  be 
serving  in  the  department  of  engineers,  or  in  the  corps  of  sappers  and  miners  or  pioneers,  or 
as  military  surveyors  or  draftsmen,  or  in  the  ordnance  and  commissariat  departments,  and  to 
all  storekeepers  and  other  civil  officers  employed  under  the  ordnance,  and  to  all  apothecaries, 
veterinary  surgeons,  medical  storekeepers,  hospital  stewards,  and  others  serving  in  tiie  medical 
department  of  the  said  forces,  and  to  all  licensed  sutlers  and  followers  in  or  of  any  of  the  said 
forces,  and  that  all  such  persons  shall  be  at  all  times  subject  to  all  the  penalties  and  punish- 
ments mentioned  in  this  Act,  and  shall  in  all  respects  whatsoever  be  holden  to  be  within  the 
intent  and  meaning  of  every  part  of  this  Act. 

III.  And  be  it  enacted,  that  for  the  purposes  of  this  Act,  and  of  any  Articles  of  War  tp  For  the  purposes  of 
be  made  under  the  same,  the  presidency  of  Fort  William  in  Bengal  shall  be  deemed  and  taken  "f  Fo^fwnTiamtoTOn?- 
to  comprise  under  and  within  it  all  the  territories  which  by  law  are  divisible  between  the  prise  that  of  Agra. 
presidencies  of  Fort  William  in  Bengal  and  Agra  respectively,  and  such  territories  shall  for 

all  the  purposes  aforesaid  be  taken  to  be  the  presidency  of  Fort  William  in  Bengal. 
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Officers,  &c.,  raised  IV.  And  be  it  enacted,  that  all  officers  and  soldiers  of  any  troops,  being  mustered  and  in 
occu^^ied°\y"  prr^ons  pay,  which  shall  be  raised  and  serving  in  any  of  the  possessions  or  territories  which  are  oi 
subject  to  the  Govern-  ,j^ay  jjg  under  the  Government  of  the  said  Company,  or  in  places  in  possession  of  or  occupied 
liable  to  the  same  law  by  persons  Subject  to  the  Government  of  the  said  Company,  or  by  any  forces  of  the  said 
as    Company's    other   Company,  and  being  under  the  command  of  any  officer  having  a  commission  immediately 

from  the  Government  of  any  of  the  presidencies  of  the  said  Company,  shall  be  liable  to 

martial  law,  in  like  manner  as  the  Company's  other  forces  are. 

After  embarkation,  V.  And  be  it  enacted,  that  all  officers  and  soldiers  who  shall  be  enlisted  in  or  transferred 
subkcrtcfprovisionrof  t"  ^^^  service  of  the  said  Company,  and  all  officers  in  the  said  Company's  service  who  may 
this  Act.  proceed  in  charge  of  or  be  appointed  to  do  duty  w'ith  such  enlisted  or  transferred  officers  and 

soldiers,  shall  from  and  after  their  embaikation  to  go  abroad  to  such  place  whereto  they  shall 
be  sent  in  the  service  of  the  said  Company  be  during  their  passage  subject  to  all  the  pro- 
visions and  regulations  of  this  Act,  and  to  all  such  provisions  and  regulations  as  officers  and 
soldiers  in  the  pay  of  the  said  Company  shall  from  time  to  time  be  subject  to  at  the  garrison 
Oifences  committed  or  place  to  which  such  officers  and  soldiers  shall  be  sent ;  and  in  all  cases  in  which  it  may 
HeTfterarmir^"'^'''  happen  that  offences  shall  be  committed  by  the  said  officers  and  soldiers  after  their  embarka- 
tion, and  before  their  arrival  at  their  place  of  destination  abroad,  which  cannot  be  tried  and 
punished  during  their  passage  in  such  manner  as  such  offences  ought  to  be  tried  and  punished, 
every  such  officer  or  soldier  may  and  shall  after  his  arrival  at  his  place  of  destination  abroad 
be  tried  and  punished  for  every  offence  committed  after  his  embarkation  and  before  his 
arrival,  in  the  same  manner  as  he  would  have  been  liable  to  be  tried  and  punished  if  such 
offence  had  been  committed  in  any  place  where  the  offender  might  have  been  tried  by  court- 
martial  held  under  the  authority  of  this  Act. 

Commanders  -  in  -  VI.  And  be  it  enacted,  that  for  the  purpose  of  bringing  offenders  to  justice  it  shall  be 
presidencies  empower-  lawful  for  the  general  or  Other  officer  commanding  in  chief  the  forces  in  India,  or  the  forces 
ed  to  convene  Courts-  within  the  presidency  of  Fort  William,  and  also  for  each  of  the  generals  or  other  officers 
respectively  commanding  in  chief  the  forces  within  the  presidencies  of  Fort  Saint  George  and 
Bombay  respectively,  from  time  to  time,  as  occasion  may  require,  to  convene  Courts-martial 
for  the  trial  of  any  officer  or  soldier  under  his  command  who  is  or  shall  be  charged  with  any 
offence  liable  to  be  tried  by  Court-martial,  whether  such  offence  shall  have  been  committed 
before  or  after  such  officer  shall  have  taken  upon  himself  such  command  ;  and  it  shall  also 
be  lawful  for  each  of  the  said  officers  commanding  in  chief  respectively  to  direct  his  warrant 
to  any  officer,  not  under  the  degree  of  a  field  officer,  having  the  command  of  any  body  of 
forces,  authorizing  him  to  convene  Courts-martial  for  the  trial  of  offences  committed  by  any 
officer  or  soldier  under  his  command,  whether  the  same  shall  have  been  committed  before  or 
after  such  officer  shall  have  taken  upon  himself  such  command ;  and  it  shall  also  be  lawful 
for  each  of  the  said  officers  commanding  in  chief  respectively,  when  and  as  often  as  any 
sentence  is  given  and  passed  by  a  Court-martial  legally  constituted,  upon  any  officer  or  soldier 
under  his  command,  to  confirm  such  sentence,  and  to  cause  the  same  to  be  put  into  execution, 
or  to  suspend,  mitigate,  or  remit  the  same ;  and  it  shall  also  be  lawful  for  each  of  the  said 
officers  connnaniling  in  chief  respectively  to  give  his  warrant  to  any  officer,  not  under  the 
degree  of  a  field  officer,  having  the  command  of  any  body  of  forces,  to  confirm  sentences  of 
Courts-martial  passed  upon  officers  or  soldiers  under  the  command  of  the  officer  to  whom  such 
warrant  shall  be  given  (always  excepting  in  any  such  warrant  the  confirmation  of  any 
sentence  of  death,  transportation,  or  cashiering,  upon  any  commissioned  officer),  and  to  cause 
the  same  to  be  put  into  execution,  or  to  suspend,  mitigate,  or  remit  the  same ;  and  the  said 
officers  commanding  in  chief  respectively  may  (where  they  shall  think  fit)  authorize  any  such 
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The  Queen  may 
grant  commissions  or 
warrants  for  convening 
of  Courts-martial  for 
trying  offences  against 
Articles  of  War. 


officer  to  confirm  any  such  classes  of  sentences  only,  or  sentences  passed  for  any  such  class  of 
offences  only,  or  on  any  such  classes  of  persons  only,  as  they  may  think  fit ;  and  it  shall  also 
be  lawful  for  her  Majesty  to  grant  commissions  or  warrants  under  the  royal  sign  manual  to 
any  general  or  other  oflScer  having  the  command  of  any  body  of  forces,  as  well  in  the  posses- 
sions or  territories  which  are  or  may  be  under  the  Government  of  the  East-India  Company 
as  elsewhere,  for  convening  Courts-martial,  and  for  authorizing  any  officer  under  their  respec- 
tive commands  to  convene  Courts-martial,  as  occasion  may  require,  for  the  trial  of  offences 
committed  by  any  of  the  forces  under  their  several  commands,  whether  the  same  shall  have 
been  committed  before  or  after  such  officer  shall  have  taken  upon  himself  such  command,  the 
officer  so  authorized  not  being,  however,  below  the  degree  of  a  field  officer  ;  and  any  person 
subject  to  the  provisions  of  this  Act  who  shall  in  any  part  of  her  Majesty's  dominions,  or  the 
territories  under  the  Government  of  the  East-India  Company,  or  elsewhere,  commit  any 
offence  for  which  he  may  be  liable  to  be  tried  by  Court-martial,  may  be  tried  and  punished 
for  the  same  in  any  part  of  the  territories  which  are  or  may  be  under  the  Government  of  the 
said  Company,  or  elsewhere,  where  he  may  have  come  after  the  commission  of  the  offence,  in 
the  same  manner  as  if  the  offence  had  been  committed  where  such  trial  shall  take  place. 

VII.  And  be  it  enacted,  that  all  general  Courts-martial  held  under  the  authority  of  this  Composition  and 
Act  shall  consist  of  not  less  than  thirteen  commissioned  officers  (except  in  cases  where  the  courts"martial  ^^""^^ 
same  shall  be  holden  in  any  place  out  of  her  Majesty's  dominions  and  of  the  territories  which 

are  or  may  be  under  the  Government  of  the  said  Company,  or  where  the  same  shall  be 
holden  in  any  African  colony,  the  Australian  colonies,  the  settlements  on  the  coast  of  China, 
Prince  of  Wales  Island,  Singapore,  or  jMalacca,  in  which  cases  such  general  Courts-martial 
may  consist  of  any  number  not  less  than  five),  and  shall  have  power  to  sentence  any  officer  or 
soldier  to  suffer  death,  transportation,  or  any  other  punishment  which  shall  accord  with  the 
provisions  of  this  Act. 

VIII.  And  be  it  enacted,  that  a  district  or  garrison  Court-martial  shall  consist  of  not  less  Composition  and 
than  five  commissioned  officers,  and  such  Court-martial  shall  have  the  same  power  as  a  general  P^'^f  ^  of   distnct  or 

.  .  ,  .  garrison     Courts-mar- 

Court-martial  to  sentence  any  soldier  to  such  punishments  as  shall  accord  with  the  provisions   tial. 
of  this  Act ;  provided  that  such  Court-martial  shall  not  have  power  to  try  a  commissioned 
officer,  nor  to  pass  any  sentence  of  death  or  transportation. 


Regimental  and  de- 
tachment Courts-mar- 
tial. 


Courts  -  martial 
line  of  march  ur 
troop  ships. 


IX.  And  be  it  enacted,  that  a  regimental  or  detachment  Court-martial  shall  consist  of  not 
less  than  five  officers,  unless  it  is  found  to  be  impracticable  to  assemble  that  number,  when 
three  may  be  sufficient,  and  shall  have  power  to  sentence  any  soldier  to  corporal  punishment, 
to  imprisonment,  and  to  forfeiture  of  pay,  in  such  manner  as  shall  accord  with  the  provisions 
of  this  Act. 

X.  And  be  it  enacted,  that  in  cases  of  mutiny  and  gross  insubordination  or  other  offences 
committed  on  the  line  of  march  or  on  board  any  ship  or  vessel,  the  offence  may  be  tried  by  a 
regimental  or  detachment  Court-martial,  and  the  sentence  confirmed  and  carried  into  execution 
on  the  spot  by  the  officer  in  the  immediate  command  of  the  troops  ;  provided  the  sentence 
shall  not  exceed  that  which  a  regimental  Court-martial  is  competent  to  award. 

XI.  And  be  it  enacted,  that  it  shall  be  lawful  for  any  officer  commanding  any  distinct      officers  in  command 
detachment  or  portion  of  the  said  Company's  troops  which  may  at  any  time  be  serving  in  any  °^  foops   m   toreign 

*_  ..  ..  cy  J     countries    not    in    alli- 

place  out  of  her  Majesty's  dominions,  and  of  the  possessions  or  territories  which  are  or  may  ance  with  the  East- 
be  under  the  Government  of  the  said  Company,  upon  complaint  made  to  him  of  any  offence  assemble"  Couits'-iMr^ 
committed   against  the   property  or   person  of  any  inhabitant  of  or  resident  of  any  such  tial. 
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countries,  h\  any  person  serving  with  or  belonging  to  the  Com]iany's  army  being  under  the 
immediate  command  of  any  sucii  oflicer,  to  convene  a  detachment  general  Court-martial, 
which  shall  consist  of  not  less  than  three  officers,  for  the  purpose  of  trying  any  such  person  ; 
and  every  such  Court-martial  shall  have  the  same  powers  in  regard  to  sentence  upon  offenders 
as  are  granted  by  this  Act  to  general  Courts-martial :  provided  always,  that  no  sentence  of 
any  such  Court-martial  shall  be  executed  until  the  general  commanding  the  army  to  which 
the  division,  brigade,  detachment,  or  party  to  which  any  person  so  tried,  convicted,  and 
adjudged  to  suffer  punishment  shall  belong  shall  have  approved  and  confirmed  the  same. 

Proceedings       on       XII.  And  be  it  enacted,  that  where  necessary  or  expedient,  officers  of  her  ]\Iajesty's  land 

how  to  be  regulated.       forces,  Or  officers  of  her  Majesty's  royal  marines,  or  officers  of  botii  such  services,  may  sit  on 

Courts-martial  together  with  officers  in  the  service  of  the  East-India  Company  ;  and  where 

the  person  to  be  tried  shall  belong  to  her  INIajesty's  land  forces,  then  the  proceedings  of  tiie 

Court  shall  be  regulated  to  all  intents  and  purposes  as  if  tiie  Court  was  composed  of  officers 

of  her  Majesty's  land  forces  only,  and  the  provisions  of  the  Act  which  shall  exist  at  the  time 

for  the  punishment  of  mutiny  and  desertion  in  her  IMajesty's  forces  shall  be  applicable  to  the 

proceedings  of  such  Court ;  and  where  the  person  to  be  tried  siiall  be  in  the  service  of  the 

East-India  Company,  the  provisions  of  this  Act  shall  be   applicable,  notwithstanding   any 

officer,  though  in  the  actual  service  of  the  said  Company,  may  hold  a  commission  from  her 

Courts  -  martial    in   Majesty  or  any  of  her  royal  predecessors ;  and  where  it   shall  happen    that    officers  in  the 

wholly    composed    of  Service  of  the  said  Company  cannot  conveniently  be  had  to  compose  the  whole  or  part  of  a 

Queen's  officers.  Court-martial,  then  any  officer  or  soldier  or  person  subject  to  the  provisions  of  this  Act  may 

be  tried  by  a  Court-martial  composed  of  officers  in  her  Majesty's  service  alone  :  provided 

always,  that  the  officer  convening  such  Court-martial  shall   specify  in  his  warrant  or  order 

convening  the  Court  that  no  officer  in  the  service  of  the  said  Company  could  be  conveniently 

had. 

President  of  Court-  XIII.  And  be  it  enacted,  that  the  president  of  every  Court-martial  shall  be  appointed  by 
the  authority  convening  sucli  Court,  and  shall  in  no  case  be  the  officer  commanding  in  chief 
or  governor  of  the  garrison  where  the  offender  shall  be  tried,  nor  commander  of  the  regiment, 
or  body  of  troops  composed  of  detachments  of  different  regiments,  to  which  the  prisoner 
belongs,  nor,  in  the  case  of  a  general  Court-martial,  imder  the  degree  of  a  field  officer,  unless 
a  field  officer  cannot  be  had,  nor  in  any  case  whatever  under  the  degree  of  a  captain,  save  in 
the  case  of  a  detachment  general  Court-martial  holden  in  the  countries  of  foreign  powers,  or 
of  a  regimental  or  detachment  Court-martial  holden  on  the  line  of  march,  or  on  board  any 
ship  or  vessel,  or  on  any  foreign  station,  where  a  captain  cannot  be  had  ;  and  it  shall  be 
lawful  for  any  officer  by  whom  any  Court-martial  shall  be  convened  (where  it  may  be  neces- 
sary so  to  do)  to  authorize  some  fit  person  to  execute  the  office  of  judge  advocate  at  and  for 
the  purpose  of  such  Court-martial. 

Proceedings  at  trial.  XIV.  And  be  it  enacted,  that  in  all  trials  by  Courts-martial  to  be  held  by  virtue  of  this 
Act,  as  soon  as  the  jjrcsident  and  other  officers  appointed  to  serve  thereon  shall  be  assembled, 
their  names  shall  be  read  over  in  the  hearing  of  the  prisoner,  who  shall  thereupon  be  asked  if 
he  objects  to  being  tried  by  the  president,  or  by  any  of  such  officers  ;  and  if  the  prisoner  shall 
then  object  to  the  president,  such  objection  shall  be  referred  to  the  decision  of  the  authority 
by  whom  such  president  shall  have  been  appointed  ;  but  if  he  object  to  any  officer  other  than 
the  president,  such  objection  sliall  be  decided  by  the  president  and  the  other  officers  appointed 
to  form  the  Court  ;  and  when  the  place  of  the  president  or  of  any  other  officer  in  respect  of 
whom  any  challenge  shall  have  been  made  and  allowed,  shall  be  suj)plied  by  some  officer  in 
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respect  of  whom  no  challenge  shall  have  been  made  and  allowed,  or  if  no  challenge  shall  have 
been  made,  or,  if  made,  not  allowed,  the  president  and  the  other  officers  composing  the  Court 
shall  take  the  oath  in  the  schedule  to  this  Act  annexed  before  the  Judge  Advocate  or  his 
deputy,  or  person  officiating  as  such,  or  before  the  President  of  such  Court,  who  are  hereby 
respectively  authorized  to  administer  the  same ;  and  any  sworn  member  may  administer  the 
oath  to  the  president ;  and  as  soon  as  the  said  oaths  shall  have  been  administered  to  the 
respective  members,  the  President  of  the  Court  is  hereby  authorized  and  required  to  administer 
to  the  Judge  Advocate,  or  the  person  officiating  as  such,  the  oath  in  the  schedule  to  this  Act 
annexed  ;  and  no  proceeding  or  trial  shall  be  had  upon  any  offence  but  during  seasonable  and 
convenient  hours  of  the  day,  to  be  appointed  by  the  officer  commanding  where  the  Court- 
martial  is  held,  except  in  cases  which  require  an  immediate  example. 

XV.  And  be  it  enacted,  that  all  general  and  other  Courts-martial  shall  have  power  and       Swearing  and  sum- 
authority  and  are  hereby  required  to  administer  an  oatli,  or,  in  case  of  natives  of  India,  an  """'"^  '^^  ""^^^^  " 
oath  or  solemn  declaration,  as  circumstances  may  require,  to  every  witness  or  other  person 

who  shall  be  examined  before  such  Court  in  any  matter  relating  to  any  proceeding  before  the 
same ;  and  every  person,  as  well  civil  as  military,  who  may  be  required  to  give  or  produce 
evidence  before  a  Court-martial,  shall,  in  the  case  of  general  Courts-martial,  be  summoned  by 
the  Judge  Advocate-General  or  his  deputy,  or  the  person  officiating  as  such,  and  in  the  case 
of  all  other  Courts-martial,  by  the  President  of  the  Court ;  and  all  persons  so  summoned  and 
attending  as  witnesses  before  any  Court-martial  shall  during  their  necessary  attendance  in  or 
on  such  Courts,  and  in  going  to  and  returning  from  the  same,  be  privileged  from  arrest,  and 
shall,  if  unduly  arrested,  be  discharged  by  such  Court-martial,  or  by  any  Court  of  law,  or 
judge  of  any  such  Court,  according  as  the  case  shall  require,  upon  its  being  made  to  appear 
to  such  Court-martial,  Court  of  law,  or  judge,  by  affidavit,  in  a  summary  way,  that  such 
witness  was  arrested  in  going  to  or  returning  from  or  attending  upon  such  Court-martial ; 
and  all  witnesses  so  duly  summoned  as  aforesaid  who  shall  not  attend  on  such  Courts,  or 
attending  to  be  sworn,  or  being  sworn,  shall  refuse  to  give  evidence,  or  not  produce  the 
documents  under  their  power  or  control  required  to  be  produced  by  them,  or  refuse  to  answer 
all  such  questions  as  the  Court  may  legally  demand  of  them,  shall  be  liable  to  be  attached  in 
any  Court  of  justice,  upon  complaint  made,  in  like  manner  as  if  such  witness,  after  having 
been  duly  summoned  or  subpoenaed,  had  neglected  to  attend  on  a  trial  in  any  proceeding  in 
the  Court  in  which  complaint  shall  be  made. 

XVI.  And   be  it  enacted,  that  after  a  prisoner  has  been  found  guilty  of  any  charge  or      Previous  convictions 
charges  the  Court  before  which  any  such  prisoner  shall  have  been  tried  may,  before  passing        ^  ''" 
sentence  on  such   prisoner,  and  for  the  purpose  only   of  affixing  punishment,  receive  in 

evidence  against  him  any  previous  convictions  by  any  Courts-martial,  and  in  like  manner  and 
for  the  like  purpose  the  Court  shall  receive  in  evidence  any  previous  conviction  of  such 
prisoner  by  a  Court  of  ordinary  criminal  jurisdiction,  where  the  offence  charged  in  the 
indictment  was  of  a  felonious,  fraudulent,  or  unnatural  nature;  and  in  the  case  of  convictions 
by  Courts-martial  a  certificate  which  shall  purport  to  contain  a  copy  of  the  charges,  finding, 
and  sentence  of  the  Court,  and  of  the  minute  of  the  infliction  or  remission  of  all  or  any  part 
of  such  sentence,  made  from  the  original  minutes  of  such  Court,  or  from  the  Court-martial 
Ixjok,  and  which  shall  further  purport  to  be  signed  by  the  Judge  Advocate-General  or  by 
his  deputy,  or  by  the  officer  officiating  as  such,  or  by  the  officer  confirming  the  proceedings, 
or  by  any  competent  staff  officer,  in  case  such  copy  be  taken  from  the  original  minutes,  or 
by  the  commanding  officer,  adjutant,  or  other  officer  having  the  custody  of  the  Court-martial 
book,  in  case  such  copy  be  taken  from  the  said  book,  shall  be  sufficient  evidence  of  such  con- 
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viction,  and  it  shall  not  be  necessary  to  prove  the  signature  or  official  character  of  the  person 
appearing  to  have  signed  such  certificate,  nor,  if  tiie  Court  be  satisfied  from  all  the  circum- 
stances of  the  case  that  the  prisoner  under  trial  is  the  person  mentioned  in  any  such  certificate, 
shall  it  be  necessary  to  give  other  proofs  of  the  identity  of  the  person  of  the  offender  ;  and 
in  the  case  of  a  conviction  by  a  Court  of  ordinary  criminal  jurisdiction,  any  certificate 
transmitted  to  the  officer  commanding  a  regiment  by  the  clerk  of  any  such  Court,  or  otlier 
officer  having  custody  of  the  records  of  such  Court,  or  the  deputy  of  such  clerk  or  of 
such  other  officer,  containing  the  substance  and  effi;ct  of  any  indictment,  omitting  the  formal 
part,  together  with  the  judgment  of  the  Court  thereon,  and  purporting  to  be  signeil  by  such 
clerk  or  other  officer,  or  by  the  deputy  of  such  clerk  or  other  officer,  shall  be  sufficient 
evidence  of  such  last-mentioned  conviction,  and  it  shall  not  be  necessary  to  prove  the  signa- 
ture or  official  character  of  the  person  appearing  to  have  signed  such  last-mentioned  certificate, 
nor,  if  the  Court  be  satisfied,  from  all  the  circumstances  of  the  case,  that  the  prisoner  under 
trial  is  the  person  mentioned  in  such  certificate,  shall  it  be  necessary  to  give  other  proofs  of 
the  identity  of  the  person  of  the  offi?nder :  provided  always,  that  before  any  such  evidence 
shall  be  received  it  shall  be  proved  to  the  satisfaction  of  the  Court  that  the  said  prisoner  had 
previously  to  his  trial  received  notice  of  the  intention  to  produce  such  evidence  against  him ; 
and  provided  also,  that  the  Court  shall  in  no  case  award  to  him  any  other  punishment  or 
punishments  than  may  by  this  Act  and  by  the  Articles  of  War  for  the  Government  of  the 
East-India  Company's  forces  be  awarded  for  the  offence  of  which  he  shall  have  been  so 
found  guilty. 

Report  of  proceed-  XVII.  And  be  it  enacted,  that  every  Judge  Advocate  or  person  officiating  as  such  at  a 
ings  of  general  and  general  Court-martial,  and  the  President  of  every  district  or  garrison  Court-martial,  shall 
tial.™'  our  s-mar-  ^j.^|^g|^^jj.^  ^jj|^  ^^  much  expedition  as  the  opportunity  of  time  and  distance  of  place  will 
admit,  the  original  proceedings  and  the  sentence  of  such  Court-martial  to  the  Judge  Advocate- 
General  of  the  army  in  which  such  Court-martial  shall  be  held,  in  whose  office  they  are  to  be 
carefully  preserved  ;  and  any  person  tried  by  a  general  Court-martial,  or  any  person  in  his 
behalf,  shall  be  entitled,  on  demand,  to  a  copy  of  such  sentence  and  proceedings  (paying 
reasonably  for  the  same),  whether  such  sentence  shall  be  approved  or  not,  at  any  time  not 
sooner  than  three  months,  if  the  trial  took  place  on  the  continent  of  India,  or  six  months  if 
beyond  seas;  provided  that  such  demand  as  aforesaid  sliall  have  been  made  within  the  space 
of  three  years  from  the  date  of  the  approval  or  other  final  decision  upon  the  proceedings 
before  such  general  Court-martial. 


& 


No  second  trial  to       XVIII.  And  be  it  enacted,  that  no  officer  or  soldier,  being  acquitted  or  convicted  of  any 
be  had  for  the  same  offi:nce,  shall  be  liable  to  be  tried  a  second  time  by  tiie  same  or  any  other  Court-martial  for 

offence,   and   no   revi-  n     i-  .    ■  -i  /-^...-ii 

sion  more  than  once.  the  same  oftence  ;  and  that  no  hndnig,  opinion,  or  sentence  given  l)y  any  tourt-martial,  anu 
signed  by  the  President  thereof,  shall  be  liable  to  be  revised  more  than  once,  nor  shall  any 
additional  evidence  be  received  by  the  Court  on  any  revision. 

Crimes    punishable       XIX.  And  be  it  enacted,  that  if  any  person  subject  to  this  Act  .shall  at  any  time  during 
with  death.  ^^Q  continuance  of  this  Act  begin,  excite,  cause,  or  join  in  any  mutiny  or  sedition  in  the  land 

or  marine  forces  of  her  Majesty  or  of  the  said  Company,  or  shall  not  use  his  utmost  endea- 
vours to  suppress  the  same,  or,  coming  to  the  knowledge  of  any  mutiny  or  intended  mutiny, 
shall  not  witliout  delay  give  information  thereof  to  his  commanding  officer,  or  shall  corre- 
spond with  or  give  advice  or  intelligence  to  any  rebel  or  enemy  of  her  Majesty  or  of  the 
East-India  Company,  either  by  letters,  messages,  signs,  or  tokens,  in  any  manner  or  way 
whatsoever,  or  shall  relieve  with  money,  victuals,  or  ammunition,  or  knowingly  harbour  or 
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protect,  any  such  rebel  or  enemy,  or  shall  treat  or  enter  into  any  terms  with  such  rebel  or 
enemy  without  the  license  of  the  said  Company  or  of  the  said  Company's  Governor-General 
in  Council,  or  of  the  Governor  in  Council  at  one  of  the  presidencies,  or  of  the  general 
or  chief  commander,  or  shall  cast  away  his  arms  or  ammunition  or  otherwise  misbehave 
himself  before  the  enemy,  or  shall  shamefully  abandon  or  deliver  up  any  garrison,  fortress, 
post,  or  guard  committed  to  his  charge  or  which  he  shall  be  commanded  to  defend,  or 
shall  compel  the  governor  or  commanding  officer  of  any  garrison,  fortress,  post,  or  guard  to 
deliver  up  to  the  enemy  or  to  abandon  tiie  same,  or  shall  speak  words  or  use  any  other  means 
to  induce  such  governor  or  commanding  officer  or  others  to  misbehave  before  the  enemy,  or 
shamefully  to  abandon  or  deliver  up  any  garrison,  fortress,  post,  or  guard,  committed  to  their 
respective  charge,  or  which  he  or  they  shall  be  conunanded  to  defend,  or  shall  desert  the  said 
Company's  service,  or  shall  leave  his  commanding  officer,  or  his  post  or  colours,  to  go  in 
search  of  plunder,  or  shall  leave  his  post  before  relieved,  or  shall  be  found  sleeping  on  his 
post,  or  shall  treacherously  make  known  the  watchword,  or  shall  intentionally  occasion  false 
alarms  in  action,  camp,  garrison,  or  quarters,  or  shall  do  violence  to  any  person  bringing 
provisions  or  other  necessaries  to  the  quarters  of  the  forces,  or  shall  force  a  safeguard,  or 
shall  break  or  enter  into  any  house,  or  store,  or  cellar,  or  other  place,  for  plunder,  or  shall 
strike,  or  shall  draw  or  offer  to  draw  or  lift  up  any  weapon,  or  use  or  offer  any  violence, 
against  his  superior  officer,  being  in  the  execution  of  his  office,  or  shall  disobey  any  lawful 
command  of  his  superior  officer,  or  who,  being  confined  in  a  military  prison,  shall  offer  any 
violence  against  a  visitor  or  other  officer  being  in  the  execution  of  his  office,  all  and  every 
person  and  persons  so  offending  in  any  of  the  matters  before  mentioned,  whether  such  offence 
shall  be  committed  within  the  dominions  of  her  ]\Iajesty  or  the  territories  which  are  or  may 
be  under  the  government  of  the  said  Company,  or  in  foreign  parts,  and  whether  upon  land 
or  upon  the  sea,  shall  suffer  death,  or  such  other  punishment  as  by  a  Court-martial  shall  be 
awarded. 

XX.  And  be  it  enacted,  that  no  judgment  of  death  by  a  Court-martial  shall  pass  unless 
two  thirds  at  least  of  the  officers  present  shall  concur  therein. 

XXI.  And  be  it  enacted,  that  whensoever  any  Court-martial  by  which  any  soldier  shall 
have  been  tried  and  convicted  of  any  offence  punishable  with  death  shall  not  think  the 
offence  deserving  of  capital  punishment,  such  Court-martial  may  adjudge  the  offender, 
according  to  the  degree  of  the  offence,  to  be  transported  as  a  felon  for  life  or  for  a  certain 
terra  of  years,  or  may  sentence  him  to  general  service  as  a  soldier  in  the  said  Company's 
forces,  and  in  any  country  or  place  (such  country  or  place  being  within  the  limits  of  the  said 
Company's  Charter  and  under  the  said  Company's  Government)  which  the  officer  commanding 
in  chief  the  forces  with  which  the  offender  may  have  been  serving  at  or  previously  to  the  time 
of  the  offence  shall  thereupon  direct,  or  may,  if  such  offender  shall  have  enlisted  for  a  hmited 
term  of  years,  sentence  him  to  serve  for  life  as  a  soldier  in  any  corps  of  the  said  Company's 
forces  which  the  officer  commanding  in  chief  as  aforesaid  shall  direct;  provided,  that  in  all 
cases  where  a  capital  punishment  shall  have  been  awarded  by  a  Court-martial  it  shall  be 
lawful  for  the  commanding  officer  having  authority  to  confirm  the  sentence,  instead  of  causing 
such  sentence  to  be  carried  into  execution,  to  order  the  offender  to  be  transported  as  a  felon, 
either  for  life  or  for  a  certain  term  of  years,  as  shall  seem  meet  to  such  officer. 

XXII.  And  be  it  enacted,  that  every  paymaster  or  other  commissioned  officer,  or  any  Embezzlement  pu- 
person  employed  in  the  ordnance  or  commissariat  department,  or  in  any  maimer  in  the  care  or  ^}^^'^^  ^y  transporta- 
distribution  of  any  money,  provisions,  forage,  or  stores,  who  shall  embezzle  or  fraudulently 
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misapply,  damage,  or  be  concerned  in  or  connive  at  the  embezzlement,  fraudulent  misappli- 
cation, or  damage  of  any  money,  provisions,  forage,  arms,  clothing,  ammunition,  or  other 
military  stores  belonging  to  the  East-India  Company,  or  for  the  use  of  tlie  East-India 
Company's  forces  or  her  Majesty's  forces,  may  be  tried  for  the  same  by  a  general  Court- 
martial,  which  may  adjudge  any  such  offender  to  be  transported  as  a  felon  for  life  or  for  any 
certain  term  of  years,  or  to  suffer  such  punishment  of  fine,  imprisonment,  dismissal  from  the 
East-India  Company's  service,  and  incapacity  of  serving  the  East-India  Company  or  her 
Majesty  in  any  office,  civil  or  military,  as  such  Court  shall  think  fit,  according  to  the  nature 
or  degree  of  the  offence,  and  every  such  offender  shall,  in  addition  to  any  other  punishment, 
make  good  at  his  own  expense  the  loss  and  damage  sustained  which  shall  have  been  ascertained 
by  such  Court-martial,  and  in  every  such  case  the  Court  is  required  to  ascertain  by  evidence  the 
amount  of  the  loss  or  damage  incurred,  and  to  declare  by  their  sentence  that  such  amount 
shall  be  made  good  by  such  offender,  and  the  loss  and  damage,  so  ascertained  as  aforesaid, 
shall  be  a  debt  to  the  East-India  Company,  and  may  be  recovered  accordingly  in  any  of  the 
Courts  of  law  in  the  East-Indies,  or  any  of  her  Majesty's  Courts  at  Westminster  or  in 
Dublin,  or  the  Court  of  Exchequer  in  Scotland,  or  in  any  Court  in  her  Majesty's  colonies 
where  the  person  sentenced  by  such  Court-martial  shall  be  resident,  after  the  said  judgment 
shall  be  confirmed  and  made  known ;  and  every  officer  sentenced  to  be  transported  as  a 
felon,  when  such  sentence  shall  be  duly  confirmed,  shall  thereupon  cease  to  belong  to  the 
East-India  Company's  service,  and  forfeit  any  commission  held  from  her  Majesty,  and  for 
ever  be  incapable  of  serving  the  said  Company  or  her  Majesty  in  any  military  capacity. 

Execution  of  sen-  XXIII.  And  be  it  enacted,  that  her  Majesty  may,  by  any  order  or  orders  to  be  by  her 
teMes  0  transporta-  ^^.^^  ^^^^^  ^^  ^^^^  made  with  the  advice  of  her  Privy  Council,  appoint,  or  by  any  such  order 
or  orders  in  Council  authorize  the  Governor-General  of  India  in  Council  and  the  Governor 
in  Council  of  Fort  Saint  George  and  Bombay  respectively  to  appoint,  any  place  or  places 
beyond  the  seas  within  her  Majesty's  dominions  to  which  felons  and  other  offenders  may  be 
conveyed ;  and  that  when  any  such  offender  shjill  be  about  to  be  transported  from  any  of  the 
said  presidencies  to  a  place  of  transportation,  the  Governor  of  such  presidency  shall  give 
orders  for  his  intermediate  custody  and  removal  to  tlie  ship  to  be  employed  for  his  transporta- 
tion, and  shall  empower  some  person  to  make  a  contract  for  the  effectual  transportation  of 
the  offender  to  the  place  so  appointed,  and  shall  direct  security  to  be  given  for  such  trans- 
portation. 

Transports  to  be  XXIV.  And  be  it  enacted,  that  every  offender  who  shall  be  transported  as  aforesaid  shall 
hwi^'^of  "the*^  kc°™f  ""'^^'■g*^  t'l^  sentence  of  transportation  which  has  been  passed  upon  him  in  the  colony  or 
transportation.  place  to  which  he  shall  be  removed  or  sent,  and  whilst  such  sentence  shall  remain  in  force 

shall  be  liable  to  be  there  imprisoned  and  kept  to  hard  labour,  and  otiierwise  dealt  with  under 
such  sentence,  in  the  same  manner  as  if  he  had  been  sentenced  to  be  imprisoned  with  hard 
labour  during  the  term  of  his  transportation  by  the  judgment  of  a  Court  of  competent  juris- 
diction in  the  colony  or  place  to  which  he  has  been  so  removed  or  sent. 

Power  to  inflict  cor-        XXV.  And  be  it  enacted,  that  any  Court-martial  may  sentence  any  soldier  to  corporal 
poral  punishment.         punishment,  not  extending  to  life  or  limb,  for  immorahty,  misbehaviour,  or  neglect  of  duty  ; 
provided  that  no  such  sentence  of  corporal  punishment  exceed  fifty  lashes. 

Power  to  inflict  cor-       XXVI.  And  be  it  enacted,  that  it  shall  be  lawful  for  any  general,  district,  or  garrison 
fmprisonment"''"'  *"'*  Court-martial,  in  addition  to  any  sentence  of  corporal  punishment,  or  without  such  sentence, 
to  award  imprisonment,  with  or  without  hard  labour. 
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XXVII.  And  be  it  enacted,  that  in  all  cases  in  which  corporal  punishment  shall  form  the      Power  to  commute 
whole  or  any  part  of  the  sentence  awarded  by  any  Court-martial  it  shall  be  lawful  for  the  """''""^  pi°>shment. 
general  or  other  officer  authorized  to  confirm  the  sentences  of  Courts-martial  to  commute 

such  corporal  punishment  to  imprisonment,  eitiier  solitary  or  otherwise,  and  either  with  or 
without  hard  labour,  for  any  period  not  exceeding  forty-two  days ;  provided  that  sucli  com- 
mutation of  punishment  to  solitary  confinement  shall  in  no  case  exceed  the  period  hereinafter 
prescribed. 

XXVIII.  And  be  it  enacted,  that  any  general  Court-martial  may,  in  addition  to  any  Forfeiture  of  pay  and 
other  punishment  which  it  may  be  competent  to  award,  sentence  any  offender  to  forfeiture  of  couTm^'tiar'^""^^  °^ 
all  advantage  as  to  additional  pay,  good-conduct  pay,  and  pension  on  discharge,  which  might 

have  otherwise  accrued  from  the  length  of  his  former  service,  or  to  forfeiture  of  such  advan- 
tage absolutely,  whether  it  might  have  accrued  from  past  service,  or  might  accrue  from  future 
service,  according  to  the  nature  of  the  case  ;  and  that  any  district  or  garrison  Court-martial 
may  also,  in  addition  to  any  sentence  which  such  Court  may  award,  sentence  any  offender  to 
such  forfeiture  for  desertion  or  for  disgraceful  conduct, 

In  wilfully  maiming  or  injuring  himself  or  any  other  soldier,  whether  at  the  instance  of 

such  other  soldier  or  not,  with  intent  to  render  himself  or  such  other  soldier  unfit  for 

service ; 
In  tampering  with  his  eyes,  with  intent  thereby  to  render  himself  unfit  for  service ; 
In  wilfully   doing   any  act,  or  wilfully  disobeying  any  orders,   whether  in   hospital  or 

otherwise,  thereby  producing  or  aggravating  any  disease  or  infirmity,  or  delaying  his 

cure  ; 
In  malingering  or  feigning  disease ; 
In  stealing  or  embezzling  stores  the  property  of  the  East-India  Company  or  of  the  Crown, 

or  in  receiving  them  knowing  them  to  have  been  stolen ; 
In  stealing  any  money  or  goods  the  property  of  a  comrade,  of  a  military  oflicer,  or  of  any 

military  or  regimental  mess  or  band,  or  in  receiving  any  such  money  or  goods  knowing 

the  same  to  have  been  stolen ; 
In  making  any  false  or  fraudulent  accounts,  returns,  matters,  or  entries,  or  assisting  or 

conniving  at  the  same  being  made,  or  producing  the  same  as  true,  knowing  the  same  to 

be  false  or  fraudulent ; 
In  stealing  or  embezzling  or  fraudulently  misapplying  money  intrusted  to  him  belonging 

either  to  the  East-India  Company  or  to  the  Crown ; 
Or  in  committing  any  offence  of  a  felonious  or  fraudulent  nature,  to  the  injury  of  or  with 

intent  to  injure  any  person,  civil  or  military  ; 
Or  for  any  other  disgraceful  conduct,  being  of  a  cruel,  indecent,  or  unnatural  kind. 

XXIX.  And  be  it  enacted,  that  every  soldier  who  shall  be  found  guilty  of  desertion  by  a  Forfeiture  of  pay  on 
Court-martial,  such  finding  having  been  duly  approved,  or  of  felony  by  any  Court  of  ordinary  c<">y'ction  of  desertion 
criminal  jurisdiction,  or  of  any  crime  or  offence  by  any  Court  of  criminal  jurisdiction  in  the 
United  Kingdom,  or  in  any  dominion,  territory,  colony,  settlement,  or  island  belonging  to  or 
occupied  by  her  Majesty  or  the  East-India  Company,  or  by  a  Court-martial,  which  would  if 
committed  in  the  United  Kingdom  amount  to  felony,  shall  thereupon  forfeit  all  advantage  as 
to  additional  pay,  good-conduct  pay,  and  pension  on  discharge,  which  might  have  otherwise 
accrued  from  the  length  of  his  former  service,  in  addition  to  any  jiunishment  which  such 
Court  may  award. 
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Forfeiture  of  pay  XXX.  And  be  it  enacted,  that  if  any  non-commissioned  officer  or  soldier,  by  reason  of  his 
under  "'sentciiTO,'"  or  imprisonment,  wlietlier  under  sentence  of  a  Court-martial  or  of  any  other  Court  duly 
during     absence      or  authorized  to  pass  such  sentence,  or  by  reason  of  his  confinement  for  debt,  or  by  reason  of  his 

commitment    under   a     ,  .  ,     .  .        ,  c  i  •     i     •  n  i  ... 

charge ;  desertion,  or,  uemg  an  apprentice,  by  reason  oi  his  being  allowed  to  serve  out  his  time  with 

his  master,  shall  have  been  absent  from  his  duty  during  any  portion  of  the  time  limited  by 
his  enlistment  or  re-engagement,  or  prolongation  of  service,  such  portion  of  his  time  shall  not 
be  reckoned  as  a  part  of  the  limited  service  for  which  such  non-commissioned  officer  or  soldier 
was  enlisted  or  re-engaged,  or  for  which  his  term  of  service  may  have  been  prolonged  ;  and 
no  soldier  shall  be  entitled  to  pay,  or  to  reckon  service  towards  pay  or  pension,  when  in  con- 
finement under  a  sentence  of  any  Court,  or  during  any  absence  from  duty  by  commitment  or 
confinement  under  any  charge  of  which  he  shall  be  afterwards  convicted,  either  by  Court- 
or  in  arrest  for  debt;      martial  or  by  any  Court  of  ordinary  criminal  jurisdiction,  or  whilst  in  arrest  for  debt ;  and 
or  when   prisoner   of  that  when  any  soldier  shall  be  absent  as  a  prisoner  of  war  he  shall  not  be  entitled  to  pay  or 
to  reckon  service  towards  pay  or  pension,  for  the  period  of  such  absence;  but  upon  rejoining 
the  service  due  inquiry  shall  be  made  by  a  Court-martial,  and,  unless  it  sliall  be  proved  to 
the  satisfaction  of  such  Court  tliat  the  said  soldier  was  taken  prisoner  through  wilful  neglect 
of  duty  on  his  part,  or  that  he  had  served  with  or  under  or  in  some  manner  aided  the  enemy, 
or  that  he  had  not  returned  as  soon  as  possible  to  the  service,  he  may  thereupon  be  recom- 
mended by  such  Court  to  receive  either  the  whole  of  such  arrears  of  pay  or  a  proportion 
nr  when  convicted  of  thereof,  and  to  reckon  service  during  his  absence ;  and  that  any  soldier  who  shall  be  convicted 
desertion  cr  of  absence  of  desertion,  or  of  absence  without  leave,  shall,  in  addition  to  any  punishment  awarded  by 

without  leave,  or  when  ... 

absent  without  leave  the  Court,  forfeit  his  pay  for  the  day  or  days  during  which  he  was  in  a  state  of  desertion,  or 
not  exceeding  five  days,  during  his  absence  without  leave;  and  if  any  soldier  shall  absent  himself  without  leave  for 
any  period  not  exceeding  five  days,  and  shall  not  account  for  the  same  to  the  satisfaction  of 
the  commanding  officer,  or  if  any  soldier  shall  be  guilty  of  any  other  offi?nce  which  the  com- 
manding officer  may  not  think  necessary  to  bring  before  a  Court-martial,  the  commanding 
officer  may  order  that  such  soldier  sliall  be  imprisoned  for  any  period  not  exceeding  one 
hundred  and  sixty-eight  hours,  with  or  without  hard  labour,  or  with  or  without  solitary 
confinement,  as  the  said  commanding  officer  may  think  fit,  and  such  soldier  shall  forfeit  his 
pay  for  any  day  or  days  on  which  he  may  be  so  imprisoned;  and  the  said  commanding 
officer  may  moreover  order,  that,  in  addition  to  or  instead  of  such  imprisonment  and  forfeiture, 
or  any  other  punishment  which  he  has  authority  to  inflict,  any  soldier  who  shall  have  so 
absented  himself  as  aforesaid  shall  forfeit  his  pay  for  the  day  or  days  on  which  he  shall  have 
so  absented  himself,  and  in  pursuance  of  any  such  order  as  aforesaid  the  pay  of  the  soldier 
shall  be  accordingly  forfeited:  provided  always,  that  such  soldier  shall  not  be  liable  to  be 
afterwards  tried  by  a  Court-martial  for  any  offence  for  which  he  shall  have  been  so  punished, 
or  ordered  to  suffer  imprisonment,  punishment,  or  forfeiture  as  aforesaid;  provided  also,  that 
any  soldier  who  shall  be  so  ordered  to  suffer  imprisonment  or  forfeiture  of  pay  shall,  if  he  so 
request,  have  a  right  to  be  tried  by  a  Court-martial  for  his  offence,  instead  of  submitting  to 
such  imprisonment  or  forfeiture;  provided  also,  that  it  shall  be  lawful  for  the  Government 
under  which  any  soldier  is  serving  to  order  or  withhold  the  payment  of  the  whole  or  any 
part  of  the  pay  of  any  such  soldier  during  the  period  of  absence  by  any  of  the  causes  afore- 
said. 

Forfeiture  of  pay  for       XXXI.  And  be  it  enacted,  that  any  Court-martial  may  sentence  any  soldier,  for  being 
run  tnness  on    u  y.     jj^y^]^  when  on  or  for  duty  or  parade  or  on  the  line  of  march,  to  be  deprived  of  one  penny  or 
eight  pice  a  day  of  his  pay  for  any  period  not  exceeding  thirty  days,  in  addition  to  any  other 
punishment  which  such  Court  may  award. 
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XXXII.  And  be  it  enacted,  tliat  any  general,  garrison,  or  district  Court-martial  before      Forfeitare    of    pay 
which  any  soldier  shall  be  convicted  of  habitual  drunkenness  shall,  in  addition  to  any  other  drunkenness. 
punishment  which  such  Court  is  competent  to  award,  deprive  such  soldier  of  such  portion  of 

his  pay,  for  such  period  not  exceeding  two  years,  and  under  such  restrictions  and  regulations 
as  may  accord  with  her  Majestji's  Articles  of  War  for  the  Company's  troops,  subject  to 
restoration  on  subsequent  good  conduct;  and,  in  addition  to  any  otlier  punishment  wliich  the 
Court  may  award,  every  regimental  or  detachment  Court-martial  shall  deprive  a  soldier 
convicted  of  a  charge  of  habitual  drunkenness  of  such  portion  of  his  additional  or  regular  pay 
or  allowance,  for  such  period  not  exceeding  six  months,  and  under  such  restrictions  and 
regulations,  as  may  accord  with  her  Majesty's  Articles  of  War  for  the  Company's  troops, 
subject  to  restoration  on  subsequent  good  conduct:  provided  always,  that  a  soldier  so 
sentenced  to  the  forfeiture  of  pay  who  shall  be  quartered  at  or  removed  to  a  station  where 
liquor  forms  part  of  his  ration,  and  is  issued  in  kind,  shall  be  deprived  of  his  liquor  in  kind, 
instead  of  being  deprived  of  one  penny  or  eight  pice  of  his  daily  pay,  for  so  long  a  time  as  he 
shall  remain  at  such  station  and  such  sentence  of  forfeiture  of  pay  shall  remain  in  force. 

XXXIII.  And  be  it  enacted,  that,  in  addition  to  any  other  punishment  which  the  Court       Stoppages. 
may  award,  a  Court-martial  may  further  direct  that  any  offender  may  be  put  under  stoppages 

until  he  shall  have  made  good, 

Any  loss  or  damage  occasioned  by  him  in  any  of  the  instances  of  disgraceful  conduct 
hereinbefore  specified ; 

Any  loss  or  destruction  of  or  damage  or  injury  to  any  property  whatsoever,  occasioned  by 
his  wilful  or  negligent  misconduct ; 

Any  loss  or  destruction  of  or  damage  or  injury  to  his  horse,  or  to  the  horse  of  any  other 
soldier,  or  to  any  beast  used  in  Indian  warfiire,  or  any  loss  or  destruction  of  or  damage 
or  injury  to  his  arms,  clothing,  instruments,  equipments,  accoutrements,  or  regimental 
necessaries,  or  any  loss  or  destruction  of  or  damage  or  injury  to  the  arms,  clothing, 
instruments,  equipments,  accoutrements,  or  regimental  necessaries  of  any  other  soldier, 
occasioned  by  his  wilful  or  negligent  misconduct ; 

Any  expense  necessarily  incurred  by  his  drunkenness  or  other  misconduct : 

Provided  always,  that,  except  in  the  case  of  the  loss  or  destruction  of  accoutrements  and 
regimental  necessaries,  in  which  case  the  Court  may  by  its  sentence  direct  that  the  said 
stoppages  shall  continue  till  the  cost  of  replacing  the  same  be  made  good,  the  amount  of  any 
loss,  destruction,  damage  or  injury,  or  expense,  shall  be  ascertained  by  evidence,  and  the 
offender  shall  be  placed  under  stoppages  for  such  an  amount  only  as  shall  be  proved  to  the 
satisfaction  of  the  Court  ;  provided  also,  tliat,  after  satisfying  the  charges  for  his  messing  and 
washing,  so  much  only  of  the  pay  of  the  soldier  may  be  stopped  and  applied  as  shall  leave 
him  a  residue  at  the  least  of  one  penny  or  eight  pice  a  day. 

XXXIV.  And  be  it  enacted,  that  whenever  any  soldier  shall  have  been  convicted  of  any      Discharge  with  igno- 
such  disgraceful  conduct  as  aforesaid,  and  the  Court  in  respect  thereof  shall  have  made  the  ™'°^' 
forfeiture  of  all  claim  to  pension  on  discharge  a  part  of  the  sentence  passed  on  such  soldier, 

such  Court  may  further  recommend  that  he  be  discharged  with  ignominy  from  the  service. 


XXXV.  And  be  it  enacted,  that  on  the  first  and  on  every  subsequent  conviction  of 
desertion  the  Court-martial,  after  awarding  such  punishment  as  it  may  think  fit,  may  order 
the  offender  to  be  marked  on  the  left  side,  two  inches  below  tlie  armpit,  with  the  letter  D, 


Marking  deserters. 
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such  letter  not  to  be  less  than  an  inch  long,  and  to  be  marked  upon  the  skin  mth  some  ink 
or  gunpowder  or  other  preparation,  so  as  to  be  visible  and  conspicuous,  and  not  liable  to  be 
obliterated. 

Power  of  imprison-  XXXVI.  And  be  it  enacted,  that  a  general,  garrison,  or  district  Court-martial  may 
"f™ourts-raart?al  '"  '  Sentence  any  soldier  to  imprisonment,  with  or  without  hard  labour,  and  may  also  direct  that 
such  offender  shall  be  kept  in  solitary  confinement  for  any  portion  or  portions  of  such 
imprisonment,  not  exceeding  fourteen  days  at  a  time,  nor  eighty-four  days  in  any  one  year, 
with  intervals  between  the  periods  of  solitary  confinement  of  not  less  duration  than  such 
periods  ;  and  that  any  regimental  or  detachment  Court-martial  may  sentence  any  soldier  to 
imprisonment,  with  or  without  hard  labour,  for  any  period  not  exceeding  forty-two  days,  and 
may  also  direct  that  such  soldier  may  be  kept  in  solitary  confinement  for  any  portion  or 
portions  of  such  imprisonment,  not  exceeding  fourteen  days  at  a  time,  with  an  interval 
between  them  of  not  less  duration  than  such  periods  of  solitary  confinement :  provided 
always,  that  when  any  Court-martial,  whether  general,  garrison,  or  district  or  regimental, 
shall  direct  that  the  imprisonment  shall  be  solitary  only,  the  period  shall  in  no  case  exceed 
fourteen  days. 

Imprisonment      of       XXXVII.  And  be  it  enacted,  that  whenever  sentence  shall  be  passed  by  a  Court-martial 

offenders  already  under  ii.-ii  r         /^<         ,  .■    i   r  p  n- 

sentence  for   previous  o"  ^  person  already  imprisoned  under  sentence  ot  a  Lourt-martial  tor  any  former  offence,  it 
"ffeoce.  sijaii  |je  lawful  for  the  Court  to  award  imprisonment  for  the  subsequent  offence,  to  commence 

at  the  expiration  of  the  imprisonment  to  which  such  person  shall  have  been  previously 
sentenced  ;  and  where  such  person  shall  be  already  under  sentence  either  of  imprisonment  or 
transportation,  the  Court,  if  empowered  to  pass  sentence  of  transportation,  may  award  such 
sentence  for  the  subsequent  offence,  to  commence  at  the  expiration  of  the  imprisonment  or 
transportation  to  which  such  person  shall  have  been  previously  sentenced,  although  tiie 
aggregate  of  the  terms  of  imprisonment  or  transportation  respectively  may  exceed  the  term 
for  which  either  of  those  punishments  would  be  otherwise  awarded. 

Term  of  imprison-       XXXVIII.  And  be  it  enacted,  that,  save  as  hereinbefore  specially  provided,  every  term 
™^"'-  of  imprisonment  under  the  sentence  of  a  Court-martial,  whether  original  or  revised,  shall  be 

reckoned  as  commencing  on  the  day  on  which  the  original  sentence  and  proceedings  shall 
have  been  signed  by  the  President. 

Place  of  imprison.       XXXIX.  And  be  it  enacted,  that  the  place  of  imprisonment  under  the  sentence  of  general 
"*"  ■  Courts-martial  shall  be  appointed  by  the  officer  commanding  in  the  district,  garrison,  or 

place,  and,  under  the  sentence  of  any  other  Court-martial,  shall  be  appointed  by  the  officer 
confirming  the  proceedings  of  such  Court-martial,  and  in  default  of  such  appointment  then 
the  place  of  imprisonment  sliall  be  appointed  by  the  officer  commanding  the  regiment  or 
corps  to  which  the  offender  belongs  or  is  attached. 

-  Keepers  of  prisons  XL.  And  be  it  enacted,  that  every  governor,  provost,  marshal,  gaoler,  or  keeper  of 
fenders'"  ""'"^'^''  °^'  any  pi'blic  prison,  house  of  correction,  or  other  place  of  confinement  in  any  part  of  the 
territory  under  the  government  of  the  East-India  Company,  or  of  her  IMajesty's  dominions, 
shall  receive  into  iiis  custody  any  military  offender  under  the  sentence  of  imprisonment  by  a 
general  or  other  Court-martial,  upon  delivery  to  him  of  an  order  in  writing  in  that  behalf 
from  the  officer  commanding  the  regiment  or  corps  to  which  the  offender  belongs  or  is 
attached,  which  order  shall  specify  tlie  period  of  imprisonment  which  the  offender  is  to 
undergo,  and  the  day  and  hour  of  the  day  on  which  he  is  to  be  released ;  and  such  governor. 
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provost  marshal,  gaoler,  or  keeper  shall  keep  such  offender  in  a  proper  place  of  confinement, 
with  or  without  hard  labour,  and  with  or  without  solitary  confinement,  according  to  the 
sentence  of  the  Court,  and  during  the  time  specified  in  the  said  order,  or  until  he  shall  be 
discharged,  or  delivered  over  to  military  custody  before  the  expiration  of  that  time  under  an 
order  duly  made  for  that  purpose. 

XLI.  And  be  it  enacted,  that  in  the  case  of  a  prisoner  undergoing  imprisonment  under  the  orders  as  to  remo. 
sentence  of  a  Court-martial  in  any  public  prison,  or  gaol,  or  house  of  correction,  or  other  ^^'  of^pnsoners  to  be 
place  of  confinement,  it  shall  be  lawful  for  the  officer  who  confirmed  the  proceedings,  or  for 
the  officer  commanding  in  the  district  or  garrison  or  place,  to  give,  as  often  as  occasion  may 
arise,  an  order  in  writing  directing  that  the  prisoner  be  discharged,  or  be  delivered  over  to 
military  custody,  whether  for  the  purpose  of  being  removed  to  some  other  prison  or  place, 
there  to  undergo  the  remainder  or  any  part  of  his  sentence,  or  for  the  purpose  of  being 
brouglit  before  a  Court-martial,  either  as  a  witness  or  for  trial,  or  other  purpose,  and  such 
prisoner  shall  accordingly  on  the  production  of  such  order  be  discharged  or  be  delivered 
over,  as  the  case  may  be :  provided  always,  that  the  time  during  which  any  prisoner  under 
sentence  of  imprisonment  by  a  Court-martial  shall  be  detained  in  military  custody  shall  be 
reckoned  as  imprisonment  under  the  sentence,  for  whatever  purpose  such  detention  shall 
take  place. 

XLII.  And  be  it  enacted,  that  the  gaoler  or  person  having  the  immediate  inspection  of  Diet  of  prisoners, 
any  prison,  gaol,  house  of  correction,  or  other  place  of  confinement,  shall  diet  and  provide 
every  soldier  imprisoned  by  the  sentence  of  a  Court-martial,  or  as  a  deserter,  with  fuel  and 
other  necessaries,  according  to  the  regulations  of  such  place  of  confinement,  the  expense  of 
which  shall  be  paid  in  the  same  manner  as  the  other  expenses  of  such  prison,  or  as  may  be 
provided  by  any  laws  or  regulations  to  be  made  in  that  behalf. 


XLIII.  And  be  it  enacted,  that  every  gaoler  or  person  having  the  immediate  inspection  Notice  to  be  given 
of  any  public  prison,  gaol,  house  of  correction,  or  other  place  of  confinement,  to  whom  P^  risonment^""""  °^ 
any  notice  shall  have  been  given,  or  who  shall  have  reason  to  believe  or  to  know  that  any 
person  in  his  custody  for  any  offence,  civil  or  military,  is  a  soldier  liable  to  serve  the  East- 
India  Company  on  the  expiration  of  his  imprisonment,  shall  give  one  month's  notice  of  the 
jieriod  of  such  expiration  of  imprisonment,  or,  if  there  shall  not  be  a  sufficient  time  for  a 
month's  notice,  then  the  longest  practicable  notice  thereof  to  the  adjutant-general  of  the  army, 
or  to  the  nearest  military  authority  to  whom  such  notice  may  conveniently  be  given. 

XLIV.  And   be  it  enacted,  that  musters  shall  be  taken  of  every  regiment,   troop,  or      Musters  and  punisii- 

,      _,         -r     1.     ^.  ,  •  1       •  1     11  1  •         1  1  ment  for  false  musters. 

company  m  the  East-India  Company  s  service  at  such  times  as  shall  be  appointed,  and  no 
soldier  shall  be  absent  from  such  musters,  unless  properly  certified  to  be  employed  on  some 
other  duty  of  the  regiment,  or  to  be  sick,  or  in  prison,  or  on  furlough ;  and  every  officer  who 
shall  make  any  false  or  untrue  muster  of  man  or  beast,  or  shall  wittingly  or  willingly  allow 
or  sign  the  muster  roll  wherein  such  false  muster  is  contained,  or  any  duplicate  thereof,  or 
who  shall  directly  or  indirectly  take  or  cause  to  be  taken  any  money  or  gratuity  for  muster- 
ing any  soldiers,  or  for  signing  any  muster  rolls  or  duplicates  thereof,  or  shall  knowingly 
muster  any  person  by  a  wrong  name,  or  shall  give  or  procure  to  be  given  any  untrue  certifi- 
cate, whereby  to  excuse  any  soldier  for  his  absence  from  any  muster  or  any  other  service 
which  he  ought  to  attend  or  perform,  upon  proof  thereof,  upon  oath  made  by  two  witnesses 
before  a  general  Court-martial,  shall  for  such  offence  be  forthwith  cashiered,  and  shall  be 
thereby  utterly  disabled  to  have  or  hold  any  civil  or  military  office  or  employment  within 
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the  territories  under  the  Government  of  the  East-India  Company,  or  in  the  United  Kingdom 
of  Great  Britain  or  Ireland,  or  in  the  service  of  the  said  Company  or  of  her  Majesty. 

Trials  for  desertion  XLV.  And  be  it  enacted,  that  every  soldier  shall  be  liable  to  be  tried  and  punished  for 
r^subsequent  enlist-  (jespj-tjon  from  any  corps  into  which  he  may  have  enlisted,  or  from  the  East-India  Company's 
service,  although  he  may  of  right  belong  to  some  corps  from  which  he  shall  originally  have 
deserted ;  and  that  whether  such  soldier  shall  be  tried  for  deserting  from  the  corps  into  which 
he  originally  enlisted,  or  for  deserting  from  the  corps  into  which  he  may  have  subsequently 
enlisted,  or  for  any  other  desertion,  every  desertion  previous  or  subsequent  to  that  for  which 
he  may  be  so  tried  may,  if  duly  stated  in  the  charges,  be  given  in  evidence  against  him  on 
such  trial. 

Apprehension  of  de-       XLVI.  And  be  it  enacted,  that  every  person  who  shall  voluntarily  deliver  himself  up  and 
*^""^'  confess  himself  to  be  a  deserter  from  the  East-India  Company's  forces,  or  who  while  serving 

in  any  of  the  said  Company's  forces  shall,  to  any  officer  or  non-commissioned  officer  thereof, 
confess  himself  to  be  a  deserter  as  aforesaid,  or  who,  upon  being  apprehended  for  any  offence, 
shall,  in  the  presence  of  the  magistrate  or  of  the  commanding  officer  of  the  place,  confess 
himself  to  be  a  deserter  as  aforesaid,  shall  be  deemed  to  have  been  duly  enlisted  and  to  be  a 
soldier,  and  shall  be  liable  to  serve  in  any  such  corps  of  the  said  Company's  forces  as  the 
officer  commanding  in  chief  at  any  of  the  said  presidencies  shall  appoint,  whether  such  person 
shall  have  been  actually  enlisted  as  a  soldier  or  not,  and  he  shall  be  liable  to  punishment  in 
the  same  manner  as  if  he  had  actually  enlisted  and  had  afterwards  deserted. 

Punishment  for  in-       XLVII.  And  be  it  enacted,  that  any  person  who  shall  by  words  or  by  any  other  means 
desertfo"  "'^'^  ""^  '"  whatsoever,  directly  or  indirectly  procure  any  soldier  to  desert,  or  shall,  by  words  or  by  any 
other  means  whatsoever,  attempt  to  procure  or  persuade  any  soldier  to  desert,  and  any  person 
•  who,  knowing  that  any  soldier  is  about  to  desert,  shall  aid  or  assist  him  in  deserting,  or, 

knowing  any  soldier  to  be  a  deserter,  shall  conceal  such  deserter,  or  aid  or  assist  such  deserter 
in  concealing  himself,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  on  conviction 
thereof  be  liable  to  be  punished  by  fine  or  imprisonment,  or  both,  as  the  Court  before  which 
such  conviction  shall  take  place  may  adjudge. 

Enlisting  and  attest-       XLVIII.  And  be  it  enacted,  that  it  shall  be  lawful  for  any  iustices  of  the  peace  within 

ing  recruits.  i  •       ■  i        i      /-i 

the  territories  under  the  Government  of  the  East-India  Company,  and  for  any  person  holding 
the  office  of  British  Resident,  or  performing  the  duties  of  such  office,  within  the  territories  of 
any  foreign  state,  to  enlist  and  attest  any  persons  desirous  of  enlisting,  or  any  soldiers  or 
others  desirous  of  re-enlisting,  into  the  service  of  the  said  Company  ;  and  the  said  justices  of 
the  peace  shall  have  the  same  powers  in  that  behalf  as  by  the  Mutiny  Act  passed  in  the  pre- 
sent year  for  her  Majesty's  forces  are  given  to  justices  in  the  United  Kingdom  for  the 
purposes  of  enlistment,  and  any  person  so  enlisted  or  re-enlisted  shall  be  deemed  to  be  an 
enlisted  soldier  in  the  service  of  the  said  Company. 

Recruits  concealing  XLIX.  And  be  it  enacted,  that  any  person  who  shall  enlist  into  the  East-India  Company's 
infirmities  punishable,  forcgg^  ^nj  „.i,o  s],all  be  discovered  to  be  incapable  of  active  service,  or  unfit  for  the  service 
for  which  he  sliall  have  been  enlisted,  by  reason  of  any  infirmity  which  shall  have  been  con- 
cealed by  such  person  or  not  declared  at  the  time  of  his  attestation,  and  mentioned  at  the  foot 
thereof,  may  be  transferred  into  any  garrison  or  veteran  or  invalid  battalion  or  company,  or 
into  any  of  the  said  Company's  European  forces,  or  into  her  ^Majesty's  land  forces  or  marine 
forces,  notwithstanding  he  shall  have  enlisted  for  any  particular  regiment  or  any  particular 
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service,  and  shall  be  entitled  to  receive  such  proportion  or  residue  of  bounty  only  as  shall  be 
allowed  by  the  said  Company  by  any  regulation  made  in  that  behalf,  in  lieu  and  instead  of 
the  bounty  upon  which  such  man  shall  have  been  enlisted,  anything  in  any  Act  or  Acts  or 
any  rules  or  regulations  relating  to  soldiers  to  the  contrary  notwithstanding. 

L.  And  be  it  enacted,  that  no  paymaster  or  other  person  shall  receive  any  fees  or  make      No  paymaster  to  re- 

d.        .  ,  «     I  11  «  ™.  1  T       •       1      1-1     ,      ceive  fees,  or  to  make 

^     eductions  whatsoever  out  of  the  pay  or  allowance  oi  any  othcer  or  soldier  in  the  ii,ast-  unusual  deductions  out 

India  Company's  service,  or  from  their  agents,  other  than  the  usual  deductions  or  such  other  °f  P^y-  °'  *"  detain 
necessary  deductions  as  shall  from   time  to  time  be  required  to   be  made,  according  to  the      Punishment  for   so 
regulations  of  the  service  ;  and  every  paymaster  or  other  person  having  received  any  officer's  ^"'°S- 
or  soldier's  pay  and  allowances,  who  shall  unlawfully  detain  the  same  for  the  space  of  one 
month,  or  refuse  to  pay  the  same  when  it  shall  become  due,  according  to  the  several  rates  and 
agreeably  to  the  regulations  established  by  the  rules  of  the  service,  shall,  upon  proof  thereof 
before  a  Court-martial,  be  discharged  from  his  employment,  and  .hall  forfeit  one  thousand 
Company's  rupees,  and  be  liable  to  such  further  punishment  as  shall  by  the  Court-martial  be 
awarded,  one  moiety  of  such  fine  to  be  paid  to  the  informer;   and  should  such  informer  be  a 
soldier,  he  shall,  if  he  demand  it,  be  discharged  from  any  further  service  :  provided  always, 
that  it  shall  be  lawful  for  the  Governor-General  in  Council  or  the  Governor  in  Council  at 
the  said  presidencies  respectively  to  give  orders  for  withholding  the  pay  of  any  officer  or  soldier 
for  any  period  during  which  such  officer  or  soldier  shall  be  absent  without  leave,  or  impro- 
perly absent  from  his  corps  and  from  his  duty. 

LT.  And  be  it  enacted,  that  every  person,  not  having  any  military  commission,  who  shall  Penalty  for  procur- 
give  or  procure  to  be  given  any  untrue  certificate  whereby  to  excuse  any  soldier  for  his  '"^  *  ^  ""^ 
absence  from  any  muster  or  any  other  service  which  he  ought  to  attend  or  perform,  or  who 
shall  directly  or  indirectly  take  or  cause  to  be  taken  any  money  or  gratuity  for  mustering  any 
soldiers,  or  for  signing  any  muster  rolls  or  duplicates  thei-eof,  shall  forfeit  for  every  such 
offence  the  sum  of  five  hundred  Company's  rupees ;  and  any  person  who  shall  falsely  be 
mustered  or  offer  himself  to  be  mustered,  or  lend  or  furnish  any  horse  or  other  beast  to  be 
falsely  mustered,  shall,  upon  oath  made  by  two  witnesses  before  some  magistrate  residing  near 
the  place  where  such  muster  shall  be  made,  forfeit  the  sum  of  two  hundred  Company's 
rupees ;  and  the  informer,  if  he  belong  to  the  Company's  service,  shall,  if  he  demand  it,  be 
forthwith  discharged  the  said  service. 

LII.  And  be  it  enacted,  that  any  person  who  shall  knowingly  detain,  buy,  exchange,  or  Penalty  on  purehas- 
receive  from  any  soldier  or  deserter,  or  any  other  person,  on  any  pretence  whatsoever,  or  shall  J.°^g  stores^&c"*'^''***" 
solicit  or  entice  any  soldier,  or  shall  be  employed  by  any  soldier,  knowing  him  to  be  such,  to 
sell  any  arms,  ammunition,  clothes,  or  military  furniture,  or  any  provisions,  or  any  sheets  or 
other  articles  used  in  barracks,  provided  under  barrack  regulations,  or  regimental  necessaries, 
or  any  article  of  forage  provided  for  any  iiorses  or  other  beasts  belonging  to  or  used  in  the 
East-India  Company's  service,  or  who  shall  have  in  his  or  her  possession  or  keeping  any  such 
arms,  ammunition,  clothes,  furniture,  provisions,  spirits,  articles,  necessaries,  or  forage  as 
aforesaid,  and  shall  not  give  a  satisfactory  account  how  he  or  she  came  by  the  same,  or  shall 
change  the  colour  of  any  clothes  as  aforesaid,  shall  forfeit  for  every  such  offence  any  sum  not 
exceeding  two  hundred  Company's  rupees,  together  with  the  treble  value  of  all  or  any  of  the 
several  articles  of  which  such  offender  shall  so  become  possessed  ;  and  if  any  person,  having 
been  so  convicted,  shall  afterwards  be  guilty  of  any  such  offence,  and  shall  be  convicted 
thereof  by  one  or  more  justices  of  the  |jeace,  every  such  offender  shall  for  every  sucJi  offence 
forfeit  any  sum  not   exceeding    two    hundred    Company's  rupees   but   not    less   than   fifty 
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Company's  rupees,  and  the  treble  value  of  all  or  any  of  the  several  articles  of  which  such 
offender  shall  have  so  become  possessed,  and  shall,  in  addition  to  such  forfeiture,  be  liable  to 
be  imprisoned  only,  or  imprisoned  and  kept  to  hard  labour,  for  any  term  not  exceeding  six 
calendar  months,  as  the  convicting  justice  or  justices  shall  think  fit ;  and  upon  any  informa- 
tion against  any  person  for  a  second  or  any  subsequent  offence  a  copy  of  the  conviction, 
certified  by  the  proper  officer  having  the  care  or  custody  of  such  conviction,  or  any  copy  of 
the  same,  proved  to  be  a  true  copy,  shall  be  sufficient  evidence  to  prove  a  conviction  of  the 
former  offence ;  and  if  any  credible  person  shall  prove  on  oath  or  solemn  declaration  before 
a  justice  of  the  peace,  or  person  exercising  the  like  authority,  a  reasonable  cause  to  suspect 
that  any  person  has  in  his  or  her  possession,  or  on  his  or  her  premises,  any  property  of  the 
description  hereinbefore  described,  with  respect  to  which  any  such  offence  shall  have  been 
committed,  the  justice,  or  person  exercising  like  authority,  may  grant  a  warrant  to  search  for 
such  property  as  in  the  case  of  stolen  goods ;  and  if  upon  search  any  such  property  shall  be 
found  the  same  shall  and  may  be  seized  by  the  officer  charged  with  the  execution  of  such 
warrant,  who  shall  bring  the  offender  in  whose  possession  the  same  shall  be  found  before  such 
justice  or  other  person,  to  be  dealt  with  according  to  law. 

Soldiers  eDtiiled  to  LIII.  And  be  it  enacted,  that  every  soldier  entitled  to  his  discharge,  either  upon  the 
be^*^8en?\™me\ree'  of  expiration  of  any  period  for  which  he  shall  have  engaged  to  serve,  or  otherwise,  shall  be 
expense.  entitled  to  be  sent  to  Great  Britain  or  Ireland  free  of  expense,  and  be  entitled  on  his  return 

to  have  and  receive  marching  money  from  the  place  of  his  being  landed  to  the  parish  or  place 
in  which  he  shall  have  been  originally  enlisted,  or  at  which  he  shall  at  the  time  of  arrival  in 
Great  Britain  or  Ireland  decide  to  take  up  his  residence,  such  place  not  being  at  a  greater 
distance  from  the  place  of  his  landing  than  the  place  of  his  original  enlistment,  such  marching 
money  being  at  the  rate  and  reckoning  per  diem  fixed  for  victualling  soldiers  in  her  IMajesty's 
Punishment  of  of-  service  on  the  march  :  provided  always,  that  every  such  soldier  entitled  to  and  claiming  his 
discharge,  and  to  be  sent  to  Great  Britain  or  Ireland,  as  aforesaid,  as  also  any  other  soldier 
in  the  service  of  the  East-India  Company  entitled  to  be  sent  to  Great  Britain  or  Ireland  shall, 
until  his  arrival  and  debarkation  in  Great  Britain  or  Ireland,  be  subject  to  the  provisions  of 
this  Act,  and  the  Articles  of  War  framed  or  to  be  framed  by  her  Majesty  for  the  better 
government  of  the  Company's  forces  ;  and  her  Majesty  may  by  such  Articles  of  War  provide 
for  the  punishment  of  any  such  soldier  who  in  the  passage  shall  be  guilty  of  drunkenness,  or 
of  any  dishonest,  disorderly,  cruel,  indecent,  or  disgraceful  conduct,  by  sentence  of  a  Court- 
martial,  to  be  held  under  tiie  Mutiny  Act  and  Articles  of  War  for  the  time  being  in  force  for 
her  Majesty's  forces,  and  may  direct  that  for  the  purposes  of  such  Court-martial  and 
punishment  he  shall  be  considered  as  belonging  to  any  regiment  in  her  -Majesty's  service,  and 
be  punishable  in  the  same  or  the  like  manner  as  if  the  offence  had  been  committed  whilst 
serving  with  such  regiment,  and  as  if  any  advantages  he  may  be  entitled  to  by  service  were 
advantages  arising  from  service  in  her  Majesty's  forces. 

Indian  Government       LI  V.  And  be  it  enacted,  that  the  Government  of  any  of  the  said  presidencies  in  India  may 
may  suspend  proceed.   gyj.pp„j  (i,g  proceedings  of  any  Court-martial  which  may  at  any  time  be  hoklen  within  such 
presidencies  respectively. 

Power  to  appoint  ^-V.  And  bc  it  enacted,  that  any  officer  or  soldier  who  shall  be  serving  in  the  territories  of 
general  Courts  -  mar-  ^^y  foreign  State,  or  in  any  country  under  the  protection  of  her  Majesty  or  the  said  Com- 

tial   anywhere    beyond         J      .      <^  J  J  ,xii^-  inri  \-u 

120  miles  from  the  pany,  or  at  any  place  (other  than  Prince  of  Wales  Island,  Singapore,  and  Malacca)  in  the 
Prln™"orWalir™r  territories  under  the  Government  of  the  said  Company,  and  situated  above  one  hundred  and 
land,    Singapore,   aud  twenty  miles  from   the   presidencies  of  Fort  William,   Fort    Saint    George,  and   Bombay 
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respectively,  and  who  shall  be  accused  of  havinsr  committed  treason  or  any  other  crime  which   Malacca),  for  the  trial 

•  f  •        I   •      TT       1        1  1  1    1       c  1  <•  1        •  -1  If  •  1        °*    capital    and    other 

if  commuted  in  i^ngland  would  be  felony,  or  oi  having  committed  any  onence  against  the  offenders. 
person  or  property  of  any  subject  of  her  Majesty,  or  any  other  person  entitled  to  the  protec- 
tion of  her  Majesty  or  of  the  Government  of  the  East-India  Company,  or  of  any  state  in 
alliance  with  the  said  Company,  may  be  tried  by  a  general  Court-martial  to  be  appointed  by 
the  general  or  other  officer  commanding  in  chief  in  such  place  for  the  time  being,  and  if  found 
guilty  shall  suffer  death,  or  be  liable  to  transportation  for  life  or  for  a  term  of  years,  or  other 
punishment,  according  to  the  nature  and  degree  of  the  offence,  as  by  the  sentence  of  any  such 
general  Court-martial  shall  be  awarded :  provided  always,  that  no  sentence  of  a  general 
Court-martial  for  any  such  offence  shall  be  carried  into  execution  until  the  same  shall  have 
been  confirmed  by  the  general  or  other  officer  commanding  in  chief  as  aforesaid ;  and  such 
officer  may,  if  he  shall  think  fit,  suspend,  mitigate,  or  remit  the  sentence,  or,  in  the  case  of  a 
sentence  of  death,  commute  the  same,  by  directing  the  offender  to  be  transported  as  a  felon 
for  life  or  for  any  certain  term  of  years ;  provided  also,  that  any  person  who  may  have 
been  so  tried  as  aforesaid  shall  not  be  tried  for  the  same  offence  by  any  other  Court 
whatsoever. 

LVI.  Provided  always,  and  be  it  enacted,  that  where  any  officer  or  soldier  shall  under  the    .  Proviso  for  confirma- 
clause  lastly  hereinbefore  contained  have  been  found  guilty  of  any  such  offence  as  therein  in  Council  in  certain 
mentioned,  committed  at  any  place  within  the  territories  under  the  Government  of  the  said  '^^^^^' 
Company  situated  above  one  hundred  and  twenty  miles  from  the  presidencies  of  Fort  William, 
Fort  Saint  George,  and  Bombay  respectively,  and  the  offender  shall  have  been  tried  within 
such  territories,  no  sentence  of  death  or  transportation  in  respect  of  such  offence,  whether 
original,  revised,  or  commuted,  shall  be  carried  into  execution  until  such  sentence  shall  have 
been  approved  by  the  Governor-General  in  Council,  or  Governor  in  Council  of  tlie  presidency 
in  the  territories  subordinate  to  which  the  offender  shall  have  been  tried. 

LVII.  And  be  it  enacted,  that  if  any  person   liable  under  the  provisions  hereinbefore      Such    offenders,    if 
mentioned  to  be  tried  by  a  Court-martial  for  any  crime  or  offence  alleged  to  have  been  au{][orities*^  to  be 'de- 
committed  within  the  territories  of  any  foreign  state,  or  in  any  country  under  the  protection  livered  over  for  trial 
of  her  Majesty  or  the  said  Company,  or  at  any  place  (other  than  Prince  of  Wales  Island, 
Singapore,  or  Malacca)  in  the  territories  under  the  Government  of  the  said  Company,  situate 
above  one  hundred  and  twenty  miles  from  the  said  presidencies  of  Fort  \\  illiam,  Fort  Saint 
George,  and  Bombay  respectively,  or  upon  the  high  seas,  and  for  which  no  proceeding  shall 
have  been  commenced  in  any  Court  of  competent  jurisdiction,  shall  be  apprehended  by  the 
authority  of  or  brought  before  any  magistrate  for  any  such  off"ence,  such  magistrate  shall 
deliver  over  such  accused  person  to  the  commanding  officer  of  the  regiment,  corps,  or  detach- 
ment to  which  such  accused  person  shall  belong,  or  to  the  commanding  officer  of  the  nearest 
military  station,  for  the  purpose  of  his  being  tried  by  a  Court-martial  for  such  offence  as  is 
hereinbefore  provided  in  that  behalf 

LVIII.  And  be  it  enacted,  that  nothing  in  this  Act  contained  shall  be  construed  to  exempt  The  ordinary  course 
any  officer  or  soldier  from  being  proceeded  against  by  the  ordinary  course  of  law  ;  and  any  °grod^^"t5^'  "*  ^  "^^"' 
commanding  officer  who  shall  neglect  or  refuse,  when  application  is  made  to  him  for  that 
purpose,  to  deliver  over  to  the  civil  magistrate  any  officer  or  soldier  under  his  command 
accused  of  any  crime  or  offence  against  the  person,  estate,  or  property  of  any  of  her  Majesty's 
subjects,  or  any  other  person  entitled  to  the  protection  of  her  Majesty  or  of  the  respective 
Governments  of  the  East-India  Company  or  of  any  state  in  alliance  with  the  said  Company, 
which  is  punishable  by  the  ordinary  course  of  law,  or  shall  wilfully  obstruct,  neglect,  or 
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refuse  to  assist  the  officers  of  justice  in  apprehending  any  officer  or  soldier  under  his  command 
so  accused  as  aforesaid,  such  officer  siiall,  upon  conviction  thereof  on  any  prosecution  in  any 
of  her  Majesty's  Courts  of  Record  in  the  United  Kingdom  or  in  India,  be  deemed  to  be  ipno 
facto  casliiered,  and  shall  be  utterly  disabled  to  have  or  hold  any  civil  or  military  office  or 
employment  in  the  said  Company''s  service  in  the  East-Indies;  and  a  copy  of  the  record  of 
such  conviction,  subscribed  and  attested  by  the  clerk  of  the  crown  or  otiier  proper  officer  of 
the  Court  in  which  such  conviction  shall  take  place,  shall  within  two  months  from  the  time 
of  such  conviction  be  transmitted  to  the  Judge  Advocate-General  of  the  army  to  which  such 
offender  sliall  belong ;  provided,  that  nothing  herein  contained  shall  extend  to  require  the 
delivery  over  to  the  civil  magistrate  of  any  such  person  accused  of  any  offence  who  shall  have 
been  tried  for  such  offence  by  any  Court-martial  under  the  provisions  hereinbefore  in  that 
behalf  contained,  or  against  whom  any  effectual  proceeding  shall  have  been  taken  or  ordered 
to  be  taken  for  the  purpose  of  bringing  such  person  to  trial  by  Court-martial  under  the 
provisions  hereinbefore  in  that  behalf  contained ;  provided  also,  that  no  person  or  persons, 
being  acquitted  or  convicted  of  any  crime,  violence,  or  offence  by  the  civil  magistrate  or  the 
verdict  of  a  jury,  shall  be  liable  to  be  punished  by  a  Court-martial  for  the  same,  otherwise 
than  by  cashiering;  and  whenever  any  officer  or  soldier  shall  have  been  tried  before  a  Court 
of  ordinary  criminal  jurisdiction,  the  clerk  of  the  Court  or  other  officer  having  the  custody  of 
the  records  of  such  Court,  or  the  deputy  of  such  clerk,  shall,  if  required  by  the  officer  com- 
manding the  regiment  to  which  such  officer  or  soldier  belongs,  transmit  to  him  a  certificate 
containing  the  substance  and  effect  only,  omitting  the  formal  part,  of  the  indictment,  con- 
viction, or  acquittal  of  such  officer  or  soldier,  and  sliall  be  allowed  for  such  certificate  a  fee  of 
one  Company''s  rupee  and  eight  annas;  and  every  such  certificate,  containing  the  substance 
and  effect  of  the  indictment  and  conviction,  and  purporting  to  be  signed  as  aforesaid,  shall  be 
sufficient  evidence  before  a  Court-martial  of  such  conviction,  and  it  shall  not  be  necessary  to 
prove  the  signature  or  official  character  of  the  person  appearing  to  have  signed  the  certificate, 
nor,  if  the  Court  be  satisfied,  from  all  the  circumstances  of  the  case,  that  the  prisoner  under 
trial  is  the  person  mentioned  in  such  certificate,  shall  it  be  necessary  to  give  other  proofs  of 
the  identity  of  the  person  of  the  offender. 

Soldier   not    to   be       LIX.  And  be  it  enacted,  that  no  person  whatever  enlisted  into  the  East-India  Company's 

arrested  for  debt  unless  .  ii-  i     n    i       i-    ii  i  ,  ,  i  ,.  i 

amounting  to  300 Com-   service  as  a  soldier  shall   be  luilile  to  be  arrested  or  taken  thererroni  by  any  process  or  execu- 
pany  s  rupees.  jjq,^  whatsoever,  otiier  than  for  some  criminal  matter,  unless  an  affidavit  shall  be  made  by  the 

plaintiff,  or  some  one  on  his  behalf,  (for  which  no  fee  shall  be  taken,)  before  some  judge  of 
the  Court  out  of  which  such  process  or  execution  shall  issue,  or  before  some  jierson  autho- 
rized to  take  affidavits  in  such  Court,  of  which  affidavit  a  memorandum  witiiout  fee  shall 
be  endorsed  upon  tiie  back  of  sucli  process,  that  the  original  debt  for  which  the  action  has 
been  brought  or  execution  sued  out  amounts  to  the  value  of  three  hundred  Company's  rupees 
at  the  least,  over  and  above  all  costs  of  suit  in  tlie  action  or  actions  on  whicli  the  same  shall 
be  grounded;  and  any  judge  of  such  Court  may  examine  into  any  complaints  made  by  a 
soldier  or  by  his  superior  officer,  and  by  warrant  under  his  hand  discliarge  such  soldier, 
witliout  fee,  he  being  shown  to  be  duly  enlisted,  and  to  have  been  arrested  contrary  to  the 
intent  of  this  Act,  and  shall  award  reasonable  costs  to  such  complainant,  who  shall  have  for 
the  recovery  thereof  the  like  remedy  as  would  have  been  applicable  to  the  recovery  of  any 
costs  which  might  have  been  awarded  against  tiie  party  by  wliom  the  action  shall  have  been 
brought  or  execution  sued  as  aforesaid :  provided  always,  that  any  plaintiff,  upon  notice  of 
the  cause  of  action  first  given  in  writing  to  any  soldier,  or  left  at  iiis  hist  quarters  or  place 
of  residence  before  listing,  may  file  a  common  appearance  in  any  action  to  be  brought  for  or 
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upon  account  of  any  debt  whatsoever,  and  proceed  therein  to  judgment  and  outlawry,  and 
have  execution  other  than  against  tiie  body. 

LX.  And  be  it  enacted,  tliat  it  shall  be  lawful  for  all  officers  or  other  persons  who  by  or  Persons  employed 
under  the  authority  of  any  Articles  of  War  in  force  for  the  time  being  for  the  European  to  collect  effects  of 
officers  or  soldiers  in  the  service  of  the  said  Company  may  be  authorized  or  required  to  take  officers  dying  in   ser- 

.  ,,  .  ,  ,.  iii-p,f,>  PI        "™  abroad  may  do  so 

care  oi  or  collect  or  superintend,  or  direct  the  collection,  oi  the  enects  or  any  part  of  the  without  probate  or  let- 
effects  of  any  officers  or  soldiers  dying  in  the  service  of  tlie  said  Company  out  of  the  United  ^^'^  of  admmistration. 
Kingdom  to  ask,  demand,  and  receive  any  such  effects  to  which  his  authority  shall  extend, 
and  to  commence,  prosecute,  and  carry  on  any  actions  or  suits  for  the  recovery  thereof,  and 
to  sell  and  dispose  of  or  otherwise  deal  with  the  same,  without  taking  out  any  letters  of 
administration,  either  with  any  will  annexed  or  otherwise,  in  every  respect  as  if  such  officers 
or  persons  employed  or  required  as  aforesaid  had  been  appointed  executors,  and  had  proved 
the  will,  or  had  taken  out  administration  of  such  effects ;  and  no  registrar  of  any  Court  in 
the  East-Indies,  or  any  person  acting  under  the  appointment  or  authority  of  such  Court 
ad  cnUigeJida  or  otherwise,  shall  in  any  manner  interpose  in  relation  to  any  such  effects, 
unless  required  and  authorized  so  to  do  by  any  such  officer  or  person  so  authorized  or 
required  as  aforesaid,  any  Act  or  Acts,  law,  statute,  or  usage,  to  the  contrary  notwith- 
standing. 


a 


LXI.  And  be  it  enacted,  that  all  sums  of  money  due  by  deceased  officers  and  soldiers  in  What  debts  to  be 
respect  of  any  military  clothing,  appointments,  and  equipments,  servants' wages  due,  and  dete!'^and  "^to'^h^TC 
household  expenses,  during  the  current  month,  or  in  respect  of  any  quarters,  or  of  any  mess  priority  accordingly. 
or  band  or  regimental  accounts,  and  all  sums  of  money  due  to  any  agent  or  paymaster  or 
quartermaster,  or  any  other  officer,  upon  any  such  account,  or  on  account  of  any  advance 
made  for  any  such  purpose,  and  also  any  charges  or  expenses  attending  or  relating  to  the 
illness  or  funeral  of  any  such  officer  or  soldier,  shall  be  deemed  and  taken  to  be  regimental 
debts,  and  shall  be  paid  out  of  any  arrears  of  pay  or  allowances,  or  out  of  any  prize  or 
bounty  money,  or  the  equipage,  goods,  chattels,  and  effects  of  any  officer  or  soldier  dying 
out  of  the  United  Kingdom  while  in  the  service  of  the  said  Company,  in  preference  to  any 
other  debts,  claims,  or  demands  whatsoever  upon  the  estate  and  effects  of  such  officer  or 
soldier  ;  and  if  doubt  shall  arise  as  to  whether  any  claim  or  demand  made  in  I'elation  to  any 
officer  or  soldier  is  a  regimental  debt  or  not,  or  whether  sucli  charges  or  expenses  attending 
or  relating  to  the  illness  or  funeral  of  such  officer  or  soldier  are  proper  to  be  allowed,  or 
whether  any  such  regimental  debts  remain  due,  such  question  shall  be  decided  and  concluded 
by  any  order  or  certificate  to  be  made  either  by  the  military  secretary  to  tlie  Government 
of  the  presidency  to  which  such  officer  or  soldier  shall  have  belonged,  or,  in  case  where,  for 
convenience,  such  last-mentioned  military  secretary  shall  authorize  or  request  the  military 
secretary  to  the  Government  of  any  otlier  presidency  to  act  on  his  behalf,  then  by  such  last- 
named  military  secretary ;  and  all  such  payments  shall  be  good  and  valid  in  law,  and  every 
person  who  shall  make  any  such  payment  out  of  any  such  arrears  of  pay,  effects,  or  proceeds 
as  aforesaid,  under  the  provisions  of  this  Act,  or  in  pursuance  of  any  such  order  or  certificate 
of  such  military  secretary,  or  into  whose  hands  any  such  money  shall  come,  shall  be  and  are 
hereby  indemnified  for  and  in  respect  of  such  payments,  and  all  other  acts,  matters,  and 
things  done  in  pursuance  of  the  provisions  of  this  Act,  or  of  the  order  or  certificate  of  the 
said  military  secretary  in  relation  to  the  distribution  of  such  assets,  anything  in  any  Act  or 
Acts,  or  law  or  laws,  to  the  contrary  notwithstanding. 
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Regimental  debts  to  LXII.  And  be  it  enacted,  that  all  such  regimental  debts  shall  and  may  be  paid  without 
or  letters  of  admmistra-  probate  of  any  will  being  obtained,  or  any  letters  of  administration,  or  any  confirmation  of 
tion,  and  the  surplus  testament,  or  letters  testamentary  or  dative,  being  taken  out  by  any  person,  and  the  surplus 

only  to  be  deemed  the         ,        „         ,  .  •'„  .    "  ,  J        J   r  '  r 

personal  estate  to  be  only  oi  such  arrears  or  pay  or  allowances,    prize  or    bounty  money,   equipage,   goods  and 

administered.  chattels,  or  the  proceeds  thereof,  shall  be  deemed  the  personal  estate  of  tlie  deceased  for  the 

Military  secretary  to  payment  of  any  duty  which  may  be  claimable  in  respect  of  the  same ;  and  it  shall  be  lawful 

Dlu^'°when  noTexie^^  ^°^  '^'^  ^^^'^  military  secretary  to  the  Government  of  the  presidency  to  which  the  deceased 

ing  1,000  Company's  shall  have  belonged  to  order  and  direct  the  payment  or  distribution  of  any  such  surplus,  to 

bate  or  administration,  ^"J  amount  not  exceeding  one  thousand  Company's  rupees,  without  any  probate  or  letters  of 

and  duty-free.  administration,  or  confirmation  of  testament,  or  letters  testamentary  or  dative,  or  payment 

of  any  duty  ;  and  it  shall  also  be  lawful  for  any  paymaster  or  other  person  to  issue  any  sum, 

not  exceeding  the  value  of  one  thousand  Company's  rupees,  which  may  be  due  to  any  deceased 

officer  or  soldier,  unto  the  widow  or  relative  of  any  officer  or  soldier  deceased,  or  unto  the 

representative  or  representatives  of  any  such    officer's  widow,  or  relative  in  India,   in  like 

manner,  without  any  probate  or  letters  of  administration,  or  confirmation  of  testament,  or 

letters  testamentary  or  dative,  or  payment  of  any  duty,  the  same  to  be  paid  to  the  person 

who  shall  be  notified  by  the  said  military  secretary  as  aforesaid  as  being  entitled  thereto,  or 

as  being  a  proper  person  to  receive  the  same  ;  and  all  such  payments  respectively  shall  be  as 

valid  and  effectual  to  all  intents  and  purposes  as  if  the  same  had  been  made  by  or  to  any 

executor  or  administrator,  or  under  the  authority  of  any  probate  or  letters  of  administration, 

or  confirmation  of  testament,  letters  testamentary  or  dative,  anything  in  any  Act  or  Acts,  or 

law  or  laws,  to  the  contrary  notwithstanding. 

Effects  remitted  not  LXIII.  And  be  it  enacted,  that  any  effects,  or  the  proceeds  or  surplus  of  any  effects, 
the  place  to  whTch^re"  -^hich  shall  be  collected  or  received  under  the  authority  of  any  Articles  of  War  as  aforesaid, 
mitted,  so  as  to  render  when  remitted  to  any  person,  under  any  order  of  the  military  secretary  to  the  Government  of 

administration     neces-  „,  -i/-,  ,  -i-  i-i-  "in  i  /• 

sary.  any  of   the  said  Company  s  presidencies,  or  to  such  military  secretary,  snail  not,  by  reason  of 

coming  to  the  hands  of  such  person  or  military  secretary,  be  taken  to  be  assets  or  effects  in 
the  place  to  which  such  proceeds  or  surplus  may  be  remitted  so  as  to  render  it  necessary  that 
Military     secretary  administration  should  be  taken  out  in  respect  thereof;  and  it  shall  be  lawful  for  the  military 
mitunce "of "effetts  "^to  secretary  to  the  Government  of  the  presidency  to  which  the  deceased  officer  or  soldier  shall 
any  other  place  in  In-  have  belonged  to  order  that  such  effects,  or  the  proceeds  or  surplus  of  any  such  effects,  shall 
be  remitted  to  any  other  place  in  India,  person  or  persons,  by  whom  the  same  can  more  con- 
veniently be  paid  over  to  the  person  or  persons  entitled  thereto ;  and  the  obedience  to  the 
orders  of  such  military  secretary  in  respect  to  the  payment  and  disposal  of  any  such  effects, 
proceeds,  or  surplus  of  such  effects  shall  be  a  sufficient  discharge  from  all  actions,  suits,  and 
demands  in  respect  thereof,  to  all  persons  to  whose  hands  any  such    effects,   proceeds,  or 
surplus  shall  have  come,  and  by  whom  the  same  shall  have  been  paid  and  disposed  of  under 
the  order  of  such  military  secretary. 

Mode  of  administer-  LXIV.  And  bc  it  enacted,  that  the  effects,  or  the  proceeds  or  surplus  of  the  effects, 
ing  surplus  prescribed,  collected  or  received  under  the  authority  of  any  Articles  of  War  as  aforesaid,  which  shall 
remain  after  satisfying  such  regimental  debts  as  aforesaid,  and  subject  to  such  payment  or 
distribution  as  is  hereinbefore  authorized,  shall  with  all  convenient  speed  be  transmitted  to 
such  military  secretary  as  aforesaid  by  the  officer  or  person  emjiloyed  or  required  to  take  care 
of,  collect,  and  receive  the  same ;  and  such  military  secretary  shall  cause  the  same,  or  the 
surplus  thereof  remaining  after  satisfying  such  debts,  and  subject  to  such  payment  and 
distribution  as  aforesaid,  to  be  paid  to  the  executor  or  legal  representative  (if  in  India)  of 


12  &  13  Vict.  cap.  43.]  409 

such  officer  or  soldier,  or  if  there  shall  be  no  such  executor  or  legal  representative  in  India,  or 

no  such  executor  or  legal  representative  shall  within  twelve  months  from  the  death  of  such 

officer  or  soldier  claim  such  surplus,  then  and  in  that  case  such  military  secretary  shall  remit 

the  said  surplus  to  the  Court  of  Directors  of  the  East-India  Company  in  London,  to  be  by 

them  paid  to  the  executor  or  legal  representative  of  such  officer  or  soldier  so  deceased  ;  and 

such  remittance  at  the  end  of  twelve  months  as  aforesaid  shall  be  a  discharge  to  such  military 

secretary  from  all  actions,  suits,  and  demands  in  respect  of  such  surplus  :  provided  always,      Registrarof Supreme 

that  the  registrar  of  her  Majesty's  several  Supreme  Courts  in  India  shall  not  be  required  or  Courts  to  take  out  ad- 

.  1   J  ,  i     ,....,,  .  *  ministration  to  surplus. 

entitled  to  take  out  letters  of  admmistration  with  the  will  annexed,  or  otherwise,  in  respect  of 
such  surplus,  nor  in  any  manner  to  interpose  in  relation  thereto,  unless  expressly  authorized 
so  to  do  by  the  said  military  secretary ;  and  in  all  cases  in  which  the  surplus  so  to  be 
remitted  by  the  said  military  secretary  to  the  said  Court  of  Directors  in  London  shall  not 
exceed  one  hundred  pounds,  it  shall  be  lawful  for  the  said  Court  of  Directors  to  order  and 
direct  the  payment  and  distribution  thereof  to  the  parties  entitled  thereto,  without  any  probate, 
letters  testamentary  or  dative,  or  payment  of  any  duty. 

LXV.  And  be  it  enacted,  that  it  shall  be  lawful  for  her  Majesty,  by  any  Articles  of  War       The    Queen    may 
to  be  made  by  her  as  aforesaid,  to  make  provision  for  collecting  any  effects  of  deserters,  and  "tkctfoT  and  '^adn!'* 
for  payment  out  of  the  same  of  any  regimental  debts  and  quarters  of  the  deserters,  and  for  nistration  of  the  effects 
carrying  the  balance  to  the  credit  of  the  East-India  Company,  for  the  use  of  the  said  Com- 
pany ;  and  that  all  questions  respecting  any  such  regimental  debts  may  be  determined  and 
concluded  in  such  manner  as  hereinbefore  is  provided. 

LXVI.  And  be   it  enacted,  that  in  all  places  where  the  said  Company's  forces  now  are  or      where    troops    are 
may  be  employed,  or  wiiere  any  body  of  her  ^Majesty's  forces  may  be  servine:  with  the  forces  serving  beyond  the  ju- 

»     ,  ■  ,  r.  •  ,  1      1        •      •    '•     •  o  r<  P    ,-.  .         risdiction  of  the  Court 

or  the  said  Company,  situate  beyond  the  jurisdiction  or  any  Courts  oi   Requests  or  other  of    Requests,   actions 
Courts  for  enforcing  small  demands  established  at  the  cities  of  Calcutta,  Madras,  and  Bombay  "'^ ''?'  ""'  exceeding 

,..,,,,  ,.  .  ■'     400  Company  s  rupees 

respectively,  actions  of  debt,  and  all  personal  actions  against  officers,  all  persons  licensed  to  to  be  cognizable  by  a 
act  as  sutlers  to  any  corps  or  detachments  or  at  any  station  or  cantonment,  persons  resident  "^'"'•"y  Court, 
within  the  limits  of  a  military  cantonment,  or  other  persons  amenable  to  the  provisions  of  tiiis 
Act,  not  being  soldiers,  shall  be  cognizable  before  a  Court  of  Requests  composed  of  military 
officers,  and  not  elsewhere,  provided  the  value  in  question  shall  not  exceed  four  hunilred 
Company's  rupees,  and  that  the  defendant  was  a  person  of  the  above  description  when  the 
cause  of  action  arose,  which  Court  the  commanding  officer  of  any  camp,  garrison,  or  canton- 
ment is  hereby  authorized  and  empowered   to  convene ;  and  the  said   Court  shall  in  all       Composition      and 
practicable  cases  consist  of  five  commissioned  officers,  and  in  no  instance  of  less  than  three  ;   Co"urt'" r""cribed  •  ""^ 
and  the  president  thereof  shall  in  all  practicable  cases  be  a  field  officer,  and  in  no  case  be 
under  the  rank  of  a  captain ;  and  every  member  shall  have  served  five  years  as  a  commis- 
sioned officer ;  and  the  president  and  members  assisting  at  any  such  Court,  before  any  pro- 
ceedings be  had  before  it,  shall  take  the  following  oath,  which  oath  shall  be  administered  by 
the  president  of  the  Court  to  the  other  members  thereof,  and  to  the  president  by  any  member 
having  first  taken  the  oath  ;   (that  is  to  say), 

"  I  swear,  that  I  will  duly  administer  justice  according  to  the  evidence  in 

"  the  matters  that  shall  be  brought  before  me.  "  So  help  me  (iOl)." 

And  all  witnesses  before  any  such  Court  shall  be  examined  in  the  same  manner  as  in  the  case  and  its  powers  defined, 
of  a  trial  by  Court-martial ;  and  it  shall  be   competent   for  such  Court,   ujion  finding  or 
awarding  any  debt  or  damage,  eitiier  to  award  execution  thereof  generally,  or  to  direct 

3  G 
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specially  that  the  whole  or  any  part  thereof  shall  be  stopped,  and  paid  over  to  the  plaintiff, 
out  of  any  part  not  exceeding  one  half  of  any  pay  or  allowance,  or  out  of  any  other  public 
money  which  may  respectively  be  coming  to  the  defendant  in  the  current  or  any  future  month 
or  months,  or  to  direct  the  same  to  be  so  paid  by  instalments ;  and  in  all  cases  where  the 
execution  shall  be  awarded  generally,  the  debt,  if  not  paid  forthwith,  shall  be  levied  by 
seizure  and  public  sale  of  such  of  the  defendant's  goods  and  property  as  may  be  found  within 
the  camp,  garrison,  or  cantonment,  under  a  written  order  of  the  commanding  officer,  grounded 
on  the  judgment  of  the  Court ;  and  all  orders  of  such  commanding  officer  as  to  the  manner 
of  such  sale,  or  the  person  by  whom  the  same  shall  be  made,  or  otherwise  respecting  the  same, 
shall  be  valid  and  binding ;  and  any  goods  and  property  of  the  defendant  found  within  the 
limits  of  the  camp,  garrison,  or  cantonment  to  which  the  defendant  shall  belong  at  any  sub- 
sequent time  shall  be  liable  to  be  seized  and  sold  in  like  manner,  in  satisfaction  of  any 
remainder  of  such  debt  or  damages ;  and  if  any  question  shall  arise  whether  any  such  effects 
or  property  are  liable  to  be  taken  in  execution  as  aforesaid,  the  decision  and  order  of  the  said 
commanding  officer  shall  be  final  and  conclusive  with  respect  to  the  same ;  and  if  sufficient 
goods  shall  not  be  found  within  the  limits  of  the  camp,  garrison,  or  cantonment,  then  any 
public  money,  or  any  part,  not  exceeding  one  half,  of  the  pay  or  allowances  accruing  to  the 
defendant,  shall  be  stopped,  in  liquidation  of  such  debt  or  damage  ;  and  if  such  defendant 
shall  not  receive  pay  as  an  officer  or  from  any  public  department,  but  be  a  sutler,  servant,  or 
follower,  he  may  be  arrested  by  like  order  of  the  commanding  officer,  and  imprisoned  in  some 
convenient  place  within  the  military  boundaries  for  any  period  not  exceeding  two  months, 
unless  the  debt  be  sooner  paid  ;  and  the  said  commanding  officer  shall  not,  nor  shall  any 
person  acting  on  his  orders  in  respect  of  the  luatters  aforesaid,  incur  any  liability  to  any 
person  or  persons  whomsoever  for  any  act  done  bv  him  in  pursuance  of  the  provisions  afore- 
said ;  and  in  cases  where  the  said  Court  shall  direct  specially  that  the  whole  or  any  part  of 
the  debt  or  damages  shall  be  stopped  and  paid  out  of  part  of  any  pay  or  allowances,  or  out 
of  any  public  money,  the  same  shall  be  stopped  and  paid  accordingly,  in  conformity  with 
such  direction  :  provided  always,  that  nothing  hereinbefore  contained  shall  enable  any  such 
action  as  aforesaid  to  be  brought  in  the  said  Court  by  any  officer  or  soldier  against  any 
officer. 

Term  and  limitation       LXVII.  And  be  it  enacted,  that  any  action  which  shall  be  brought  against  any  person 
'"^''°"*'  for  anything  to  be  done  in  pursuance  of  this  Act  shall  be  brought  within  six  months ;  and  it 

shall  be  lawful  for  every  such  person  to  plead  thereunto  the  general  issue  of  not  guilty,  and 
to  give  all  special  matter  in  evidence  to  the  jury  which  shall  try  the  issue ;  and  if  the  verdict 
shall  be  for  the  defendant  in  any  such  action,  or  the  plaintiff  therein  become  nonsuited,  or 
suffer  any  discontinuance  thereof,  the  Court  in  which  the  said  matter  shall  be  tried  shall 
allow  unto  the  defendant  treble  costs,  for  which  the  said  defendant  shall  have  tiie  like  remedy 
Modes  of  procedure,  as  in  other  cases  where  costs  are  given  to  defendants;  and  every  action  against  any  person 
for  anything  to  be  done  in  pursuance  of  this  Act,  or  against  any  member  of  a  Court-martial 
in  respect  of  any  sentence  of  such  Court,  or  of  anything  done  by  virtue  or  in  pursuance  of 
such  sentence,  shall  be  brought  in  some  of  the  Courts  of  Record  at  the  presidencies  in  India, 
or  in  the  Courts  of  Record  at  Westminster  or  in  Dublin,  or  the  Court  of  Session  in  Scotland, 
and  in  no  other  Court  whatsoever. 

IM.Mle  of  recovering       LXVIII.  And  be  it  enacted,  that  all  penalties  and  forfeitures  by  this  Act  imposed  may 

pinaities.  ^^^j  ^j^^j]  j^^  ^^^^^  f^^.  ^^^  ^^  recoverable  in  any  Court  of  Record  at  the  said  presidencies,  or 

in  any  other  Court  in   India  in  which   under  any  laws  made  or   to  be  made  in  India  the 

penalty  would  be  recoverable  if  the  same  had  been  incurred  by  the  offender  in  breach  of  any 
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other  law :  provided  always,  that  no  action  shall  be  brought  or  prosecution  carried  on  by 
virtue  of  this  Act  for  any  such  penalties  or  forfeitures  as  aforesaid  unless  the  same  be  com- 
menced within  six  months  after  the  offence  is  committed. 

LXIX.  And  be  it  enacted,  that  one  moiety  of  any  penalty,  not  including  any  treble  value      One  moiety  to  in- 

,.      ,       ,  111  •  •  p     1  •      »  in  j.\  former;    remainder  to 

of  any  articles  adjudged  or  recovered  under  the  provisions  oi  this  Act,  shall  go  to  the  person  mjutary    secretary    of 

who  shall  inform  or  sue  for  the  same  ;  and  the  remainder  of  the  penalty,  together  with  the  "le  presidency. 

treble  value  of  any  article,  or,  where  the  offence  shall  be  proved  by  the  person  who  shall 

inform,  the  whole  of  the  penalty,  shall  be  paid  to  the  military  secretary  of  the  Government 

of  the  presidency  to  which  the  Court  by  whom  the  penalty  shall  be  adjudicated  shall  be 

subject,  and  shall  abide  the  disposal  of  such  military  secretary ;  and  the  Court  which  shall 

adjudge  any  penalty  under  this  Act  shall  immediately  report  the  same  to  the  said  secretary. 

LXX.  And  be  it  enacted,  that  in  all  cases  where  any  oath  is  hereby  required  to  be  taken.      Punishment  for  giv- 

.  1  1     1  •  £o  •  1       '°g  f^l^^  testimony. 

or  any  person  is  hereby  required  to  be  sworn,  a  solemn  declaration  or  athrmation  may  be 
substituted,  if  by  the  laws  for  the  time  being  in  force  in  India  such  declaration  or  affirmation 
would  be  allowed  to  be  substituted  in  the  place  of  an  oath  in  case  the  party  were  about  to 
depose  as  a  witness  in  a  civil  action  in  any  of  the  Supreme  Courts  at  the  presidencies;  and 
that  any  persons  wilfully  and  knowingly  giving  false  testimony  on  oath,  or  solemn  declara- 
tion or  affirmation  in  any  case  wherein  such  oath  or  solemn  declaration  or  affirmation  shall 
have  been  made  for  the  purpose  of  this  Act,  shall  be  deemed  guilty  of  wilful  and  corrupt 
perjury,  and  being  thereof  duly  convicted  shall  be  liable  to  such  pains  and  penalties  as  by 
any  law  in  force  in  England,  or  by  any  law  in  force  in  India,  any  persons  convicted  of  wilful 
and  corrupt  perjury  are  subject  and  liable  to;  and  every  commissioned  officer  convicted 
before  a  general  Court-martial  of  perjury  shall  be  cashiered  ;  and  every  soldier  or  other 
person  amenable  to  the  provisions  of  this  Act  found  guilty  thereof  shall  be  punished  at  the 
discretion  of  a  general  or  other  Court-martial. 

LXXI.  And  be  it  enacted,  that  all  crimes  and  offences  which  have  been  committed  against      Offences  against  for- 
the  said  Act  of  the  third  and  fourth  years  of  the  reign  of  her  present  Majesty,  hereinbefore  ""ides"  of^War*  and 
mentioned,  or  against  any  of  the  Articles  of  War  made  and  established  by  virtue  of  the  same,  allexistingproceedings, 
may  be  inquired  of  and  punished  in  like  manner  as  if  they  had  been  committed  against  this 
Act,  and  every  warrant  for  holding  any  Court-martial  under  the  said  Act  shall  remain  in 
fuU  force  notwithstanding  the  repeal  of  such  Act,  and  all  proceedings  of  any  Court-martial 
upon  any  trial  begun  under  the  authority  of  such  former  Act  shall  not  be  discontinued  by 
the  repeal  of  the  same :   provided  always,  that  no  person  shall  be  liable  to  be  tried  and 
punished  for  any  offence  against  the  said  Act  or  this  Act,  or  the  Articles  of  War  made  or  to 
be  made  by  virtue  of  the  same  Acts  or  either  of  them,  which  shall  appear  to  liave  been  com- 
mitted more  than  three  years  before  the  issuing  of  the  commission  or  warrant  for  such  trial, 
unless  the  person  accused,  by  reason  of  his  having  absented  himself,  or  of  some  other  mani- 
fest impediment,  shall  not  have  been  amenable  to  justice  within  that  period,  in  which  case 
such  person  shall  be  liable  to  be  tried  at  any  time  not  exceeding  two  years  after  the  impedi- 
ment shall  have  ceased. 

LXXII.  And   be  it  enacted,  that  nothin*;;  in  this  Act  contained  shall  in  any  manner  affect      ^''■^,  ""'    '°  .'^^^'^^ 

,        ,      .  .  „  Queen  s  prerogative. 

her  iMajesty  s  royal  prerogative  of  mercy. 


LXXIII.  And  be  it  enacted,  that  nothing  herein  contained  shall  affect  the  provisions  of      Not  to  affect  provi- 

"  ns 
18. 


an  Act  passed  in  the  seventh  and  eighth  years  of  her  Majesty,  intituled,  "  An  Act  to  remove  ^''""  "f  '  *'  '^  ^""■■ 
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"  Doubts  as  to  the  Power  of  appointing,  convening,  and  confirming  the  Sentences  of  Courts- 
"  martial  in  the  East-Indies,"  and  that  all  the  provisions  thereof  shall  after  the  passing  of 
this  Act  apply  and  be  in  full  force  and  effect,  unless  and  except  so  far  as  the  provisions 
thereof  may  in  any  respect  be  inapplicable. 

Commencement  of  LXXIV.  And  be  it  enacted,  that  this  Act  shall  commence  and  take  effect  from  and  after 
this  Act,  and  repeal  of  the  first  day  of  January,  one  thousand  eight  hundred  and  fifty,  and  that  from  and  after  such 
day  all  powers  and  provisions  contained  in  the  said  Act  of  the  third  and  fourth  years  of  her 
present  Majesty,  except  as  hereinafter  is  particularly  provided,  shall  cease  and  determine, 
and  that  from  and  after  the  same  day  the  Articles  of  War  made  by  her  ]\Iajesty  in  pursuance 
of  the  said  Act  shall  cease  and  determine :  provided  nevertlieless,  that  full  effect  shall  be 
given  to  the  provisions  hereinbefore  contained  respecting  the  punishment  of  offences  against 
the  said  former  Act,  and  otherwise,  as  hereinbefore  is  mentioned  ;  and  that,  so  far  as  may  be 
necessary  to  give  full  effect  to  such  provisions,  the  said  Act  of  the  third  and  fourth  years  of 
her  Majesty,  and  the  Articles  of  War  made  in  pursuance  of  the  same,  shall  be  deemed  to  be 
in  full  force;  and  provided  also,  that  all  the  powers  and  provisions  contained  in  the  said 
Act  of  the  third  and  fourth  years  of  her  Majesty  concerning  or  in  any  way  relating  to  the 
Indian  Navy  shall  be  and  remain  in  full  force  and  effect,  in  the  same  manner  as  if  this  Act 
had  not  passed ;  and  provided  also,  that  the  repeal  of  the  same  Act  shall  not  operate  to 
revive  any  former  Act. 

LXXV.  And  be  it  enacted,  that  this  Act  may  be  amended  or  repealed  by  any  Act  to  be 
Act  may  be  amended  ....  •ptii- 

or  repealed.  passed  m  this  present  session  oi  i'arliament. 


SCHEDULE  to  which  this  Act  refers. 


Form  of  Oath  to  be  taken  by  the  President  and  Members  of  Courts-martial. 

You  shall  well  and  truly  try  and  determine  according  to  the  evidence  in  the  matter  now 
before  you.  So  help  you  GOD. 

I  A.  B.  do  swear,  that  I  will  dulv  administer  justice  according  to  the  rules  and  articles 
for  the  better  government  of  the  forces  of  the  East-India  Company,  and  according  to  an 
Act  of  Parliament  now  in  force  for  the  punishment  of  mutiny  and  desertion  of  the  said 
forces,  and  other  crimes  therein  mentioned,  without  partiality,  favour,  or  affection,  and  if 
any  doubt  shall  arise  which  is  not  explained  by  the  said  Articles  or  Act,  according  to  my  con- 
science, the  best  of  my  understanding,  and  the  custom  of  war  in  the  like  cases ;  and  I  further 
swear,  that  I  will  not  divulge  the  sentence  of  the  Court  until  it  shall  be  duly  approved, 
neither  will  I,  upon  any  account,  at  any  time  whatsoever,  disclose  or  discover  any  vote  or 
opinion  of  any  particular  member  of  the  Court-martial,  unless  required  to  give  evidence 

thereof  as  a  witness  by  a  Court  of  justice  or  a  Court-martial  in  due  course  of  law. 

So  help  me  GOD. 


Form  of  Oath  to  be  taken  by  the  Judge- Advocate  (or  person  officiating  as  such). 

I  do  swear,  that  I  will  not  upon  any  account  whatsoever,  disclose  or 

discover  any  vote  or  opinion  of  any  particular  member  of  the  Court-martial,  unless  required 
to  give  evidence  thereof  as  a  witness  by  a  Court  of  justice  or  a  Court-martial  in  a  due  course 
of  law,  and  that  I  will  not,  unless  it  be  necessary  for  the  due  discharge  of  my  official  duties, 
disclose  the  sentence  of  the  Court  until  it  shall  be  duly  approved.  So  help  me  GOD. 
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12  &  13  VICTORIA.     Cap.  LXXIV. 
An  Act  for  the  further  Relief  of  Trustees.     \2Sth  July,  1849.] 

Whereas  difficulties  have  arisen  in  the  transfer  of  securities  vested  in  trustees  in  certain 
cases  under  the  provisions  of  an  Act  passed  in  the  session  of  Parliament  holden  in  the  tenth  and 
eleventh  years  of  the  reign  of  her  present   Majesty,  intituled  "An  Act  for  better  securing      10  &  11  Vict.  c.  96. 
"  Trust  Funds,  and  for  the  Relief  of  Trustees,"  and  it  is  expedient  to  make  further  provi- 
sion for  carrying  into  effect  the  objects  of  the  said  recited  Act :  be  it  therefore  enacted  by  the 
Queen's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  spiritual 
and  temporal,  and  Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of 
the  same,  that  if  upon  any  petition  presented  to  the  Lord  Chancellor  or  Master  of  the  Rolls      Court  of  Chancery 
in  the  matter  of  the  said  Act  it  shall  appear  to  the  judge  of  the  Court  of  Chancery  before  "y  majority  of  trustees, 
whom  such  petition  shall  be  heard  that  any  monies,  annuities,  stocks,  or  securities  are  vested   ^''■'  °"'^5  pay™<=''t  or 

^  •'    .    .  .  .  ,  .       ,        transferof trustmonies, 

in  any  persons  as  trustees,  executors,  or  administrators,  or  otherwise,  upon  trusts  within  the  stocks,  or  securities 
meaning  of  the  said  recited  Act,  and  that  the  major  part  of  such  persons  are  desirous  of  '"'"  ^°^^  °^  *"''*''' 
transferring,  paying,  or  delivering  the  same  to  the  Accountant-General  of  the  High  Court  of 
Chancery  under  the  provisions  of  the  said  recited  Act,  but  that  for  any  reason  the  concur- 
rence of  the  other  or  others  of  them  cannot  be  had,  it  shall  be  lawful  for  such  judge  as  afore- 
said to  order  and  direct  such  transfer,  payment,  or  delivery  to  be  made  by  the  major  part  of 
such  persons  without  the  concurrence  of  the  other  or  others  of  them ;  and  where  any  such 
monies  or  government  or  parliamentary  securities  shall  be  deposited  with  any  banker,  broker, 
or  other  depositary,  it  shall  be  lawful  for  such  judge  as  aforesaid  to  make  such  order  for  the 
payment  or  delivery  of  such  monies,  government  or  parliamentary  securities,  to  the  major 
part  of  such  trustees,  executors,  administrators,  or  other  persons  as  aforesaid,  for  the  purpose 
of  being  paid  or  delivered  to  the  said  Accountant-General  as  to  the  said  judge  shall  seem 
meet;  and  every  transfer  of  any  annuities,  stocks,  or  securities,  and  every  payment  of  money 
or  delivery  of  securities,  in  pursuance  of  any  such  order,  shall  be  as  valid  and  effectual  as  if 
the  same  had  been  made  on  the  authority  or  by  the  act  of  all  the  persons  entitled  to  the 
annuities,  stocks,  or  securities  so  transferred,  or  the  monies  or  securities  so  paid  or  delivered 
respectively,  and  shall  fully  protect  and  indemnify  the  Governor  and  Company  of  the  Bank 
of  England,  the  East-India  Company,  and  the  South-Sea  Company,  and  all  other  persons 
acting  under  or  in  pursuance  of  such  order. 

II.  And  be  it  enacted,  that  this  Act  may  be  amended  or  repealed  in  the  present  session  of      Act  may  be  amend- 
Parliament.  ' 
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An  Act  for  carrying  into  effect  Engagements  between  her  Majesty  and 
cei'tain  Arabian  Chiefs  in  the  Persian  Gulf  for  the  more  effectual 
Suppression  of  the  Slave  Trade.  \lst  August,  1849.] 

Whereas  on  tlie  thirtieth  day  of  April,  in  tiie  year  of  our  Lord  one  thousand  eight 
hundred  and  forty-seven,  an  engagement  was  concluded  between  Major  S.  Hennell,  the 
Resident  in  tlie  Persian  Gulf,  on  behalf  of  her  IVIajesty  the  Queen  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,  and  Sultan  Bin  Sugger,  Shaik  of  Ilas-el-Khyma  and  Shargah 
in  the  Persian  Gulf,  the  chief  of  the  Joasmee  Arabs,  whereby  it  was  agreed  as  follows : 

"  I,  Shaik  Sultan  Bin  Sugger,  chief  of  the  Joasmee  tribe,  with  a  view  to  strengthen  the 
"  bonds  of  friendship  existing  between  me  and  the  British  Government,  do  hereby  engage  to 
"  prohibit  the  exportation  of  slaves  from  the  coasts  of  Africa  and  elsewhere  on  board  of  my 
"  vessels,  and  those  belonging  to  my  subjects  or  dependents,  such  prohibition  to  take  effect 
"  from  the  1st  day  of  Moliurrum,  1264  A.H.  (or  10th  Dec.  1847  A.D.) 

"  And  I  do  further  consent,  that  wlienever  the  cruizers  of  the  British  Government  fall  in 
"  with  any  of  my  vessels,  or  those  belonging  to  my  subjects  or  dependents,  suspected  of  being 
"  engaged  in  the  slave  trade,  they  may  detain  and  search  them  ;  and  in  case  of  their  finding 
"  that  any  of  the  vessels  aforesaid  have  violated  this  engagement,  by  the  exportation  of  slaves 
"  from  the  coasts  of  Africa  or  elsewhere,  upon  any  pretext  whatsoever,  they  (the  Government 
"  cruizers)  shall  seize  and  confiscate  the  same  f 

And  whereas  on  the  said  thirtieth  day  of  April,  one  thousand  eight  hundred  and  forty- 
seven,  an  engagement  was  also  concluded  between  ]Major  S.  Hennell,  the  Resident  in  the 
Persian  Gulf,  on  behalf  of  her  Majesty  the  Queen  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  and  Muktoom  Bin  Buttye,  Shaik  of  Debaye,  whereby  it  was  agreed  as  follows: 

"  I,  Muktoom  Bin  Buttye,  Shaik  of  Uebaye,  with  the  view  to  strengthen  the  bonds  of 
"  friendship  existing  between  me  and  the  British  Government,  do  hereby  engage  to  prohibit 
"the  exportation  of  slaves  from  the  coasts  of  Africa  and  elsewhere  on  board  of  my  vessels, 
"  and  those  belonging  to  my  subjects  or  dependents,  such  prohibition  to  take  effect  from  the 
"  1st  day  of  Mohurrum,  1264  A.H.  (or  10th  Dec.  1847  A.D.) 

"  And  I  do  further  consent,  that  whenever  the  cruizers  of  the  British  Government  fall  in 
"  with  any  of  my  vessels,  or  those  belonging  to  my  subjects  or  dependents,  suspected  of 
"  being  engaged  in  the  slave  trade,  they  may  detain  and  search  them  ;  and  in  case  of  their 
"  finding  that  any  of  the  vessels  aforesaid  have  violated  this  engagement,  by  the  exportation 
"  of  slaves  from  the  coasts  of  Africa  or  elsewhere,  upon  any  pretext  whatsoever,  they  (the 
"  Government  cruizers)  shall  seize  and  confiscate  the  same." 

And  whereas  on  the  first  day  of  May,  in  the  said  year  one  thousand  eight  hundred  and 
forty-seven,  an  engagement  was  also  concluded  between  the  said  Major  S.  Hennell,  on  l)ehalf 
of  her  Majesty,  and  Abdool  Azeez  Bin  Rashid,  Shaik  of  Eginan,  whereby  it  was  agreed 
as  follows : 

"  I,  Abdool  Azeez  Bin  Rashid,  Shaik  of  Eginan,  with  the  view  to  strengthen  the  bonds 
"  of  friendship  existing  between  me  and  the  British  Government,  do  hereby  engage  to  pro- 
"  hibit  the  exportation  of  slaves  from  the  coasts  of  Africa  and  elsewhere  on  board  of  my 
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"  vessels,  and  those  belonging  to  my  subjects  or  dependents,  such  prohibition  to  take  effect 
"  from  the  1st  day  of  Mohurrum,  1264  A.H.  (or  10th  Dec.  1847  A.D.) 

"  And  I  do  further  consent,  that  whenever  the  cruizers  of  the  British  Government  fall  in 
"  with  any  of  my  vessels,  or  those  belonging  to  my  subjects  or  dependents,  suspected  of 
"  being  engaged  in  the  slave  trade,  they  may  detain  and  search  them ;  and  in  case  of  their 
"  finding  that  any  of  the  vessels  aforesaid  have  violated  this  engagement,  by  the  exportation 
"  of  slaves  from  the  coasts  of  Africa  or  elsewhere,  upon  any  pretext  whatsoever,  they  (the 
"  Government  cruizers)  shall  seize  and  confiscate  the  same." 

And  whereas  on  the  said  first  day  of  j\Iay  an  engagement  was  concluded  by  the  said 
Major  S.  Hennell,  on  behalf  of  her  Majesty,  and  Shaik  Abdullah  Bin  Rashid,  Shaik  of 
Amulgavine,  whereby  it  was  agreed  as  follows : 

"  I,  Abdullah  Bin  Rashid,  Shaik  of  Amulgavine,  with  a  view  to  strengthen  the  bonds  of 
"  friendship  existing  between  me  and  the  British  Government,  do  hereby  engage  to  prohibit 
"  the  exportation  of  slaves  from  the  coast  of  Africa  and  elsewhere  on  board  of  my  vessels,  and 
"  those  belonging  to  my  subjects  or  dependents,  such  prohibition  to  take  effect  from  the 
«  first  day  of  Mohurrum,  1264  A.H.  (or  10th  December,  1847  A.D.) 

"  And  I  do  further  consent,  that  whenever  the  cruizers  of  the  British  Government  fall  in 
"  with  any  of  my  vessels,  or  those  belonging  to  my  subjects  or  dependents,  suspected  of  being 
"  engaged  in  the  slave  trade,  they  may  detain  and  search  them  ;  and  in  case  of  tlieir  finding 
"  that  any  of  the  vessels  aforesaid  have  violated  this  engagement,  by  the  exportation  of  slaves 
"  from  the  coasts  of  Africa  or  elsewhere,  upon  any  pretext  whatsoever,  they  (the  Government 
"  cruizers)  shall  seize  and  confiscate  the  same." 

And  whereas  on  the  third  day  of  May,  in  the  said  year  one  thousand  eight  hundred  and 
forty-seven,  an  engagement  was  concluded  by  the  said  Major  S.  Hennell,  on  behalf  of  her 
Majesty,  and  Shaik  Saeed  Bin  Tahnoon,  chief  of  Aboothabee,  whereby  it  was  agreed  as 
follows  : 

''  I,  Saeed  Bin  Tahnoon,  Shaik  of  the  Beni  Yas,  chief  of  Aboothabee,  witli  a  view  to 
"  strengtiien  the  bonds  of  friendship  existing  between  me  and  the  British  Government,  do 
"  hereby  engage  to  prohibit  the  exportation  of  slaves  from  the  coasts  of  Africa  and  elsewhere 
"  on  board  of  my  vessels,  and  those  belonging  to  my  subjects  or  dependents,  such  prohibition 
"  to  take  effect  from  the  1st  day  of  Mohurrum,  1264  A.  H.  (or  10th  December,  1847). 

"  And  I  do  furtiier  consent,  that  whenever  tlie  cruizers  of  the  British  Government  fall  in 
"  with  any  of  my  vessels,  or  those  belonging  to  my  subjects  or  dependents,  suspected  of  being 
"  engaged  in  the  slave  trade,  they  may  detain  and  search  them  ;  and  in  case  of  their  finding 
"  that  any  of  the  vessels  aforesaid  have  violated  this  engagement,  by  the  exportation  of  slaves 
"  from  the  coasts  of  Africa  or  elsewhere,  upon  any  pretext  whatsoever,  they  (tlie  Government 
"  cruizers)  shall  seize  and  confiscate  the  same." 

And  whereas  on  the  eighth  day  of  May,  in  the  said  year  one  thousand  eight  hundred  and 
forty-seven,  an  engagement  was  concluded  by  the  said  Major  S.  Hennell,  on  behalf  of  her 
Majesty,  and  Shaik  Mahomed  Bin  Khuleefa  Bin  Subman,  chief  of  Bahrein,  whereby  it  was 
agreed  as  follows  : 

"  I,  Mahomed  Bin  Khuleefa  Bin  Subman,  chief  of  Bahrein,  with  the  view  to  strengthen 
"  the  bonds  of  friendship  existing  between  me  and  tlie  British  Government,  do  hereby  engage 
"  to  prohibit  tlie  exportation  of  slaves  from  the  coasts  of  Africa  and  elsewhere,  on  board  of 
"  my  vessels,  and  those  belonging  to  my  subjects  or  dependents,  such  prohibition  to  take 
«  effect  from  the  1st  day  of  Mohurrum,  1264  A.H.  (or  10th  December  1847  A.D.) 
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"  And  I  do  further  consent,  that  whenever  the  cruizers  of  the  British  Government  fall  in 
"  with  any  of  my  vessels,  or  those  belonging  to  my  subjects  or  dependents,  suspected  of  being 
"  eno-ao-ed  in  the  slave  trade,  they  may  detain  and  search  them  ;  and  in  case  of  their  finding 
"  that  any  of  the  vessels  aforesaid  have  violated  this  engagement,  by  the  exportation  of  slaves 
"  from  the  coasts  of  Africa  or  elsewhere,  upon  any  pretext  whatsoever,  they  (the  Government 
"  cruizers)  shall  seize  and  confiscate  the  same." 

And  whereas   it  is  expedient  that  eflFectual  provision  should  be  made  for  carrying  into 

execution  the  provisions  of  the  said  several  agreements  :  be  it  therefore  enacted  by  the  Queen's 

most  excellent  Majesty,  by  and  with   the  advice  and  consent  of  the  Lords  spiritual   and 

temporal,  and  Commons,  in  this  present  Parliament  assembled,  and  by  tlie  authority  of  the 

Officers  commanding  same,  that  it  shall  be  lawful  for  the  commanders  and  other  officers  of  her  Majesty's  ships  of 

ships  of  her  Majesty,   ^^       ^j.  ^f  jj^g  East-India  Company,  to  visit  and  detain  in  any  seas  any  vessel  belonging  to 

as  well  as  those  of  the  '  i       J '  j./  . 

East -India  Company,  either  of  the  said  respective  chiefs  Shaik  Sultan  Bin  Sugger,  chief  of  the  Joasmee   tribe, 

Lt''belongingttthe''be:   Muktoom    Bin  Buttye,    Shaik  of  Uebaye,  Abdool  Azeez  Bin  Rashid,    Shaik    of  Eginan, 

fore-mentioned  chiefs,   Abdullah  Bin  Rashid,  Shaik  of  Amulgavine,  Saeed  Bin  Tahnoon,  Shaik  of  the  Beni  Yas, 

jects  or  dependents'!"  "   chief  of  Aboothabee,  Mahomed  Bin  Khuleefa  Bin  Subman,  chief  of  Bahrein,  or  to  any  of 

their  subjects  or  dependents,  which  shall  upon  reasonable  grounds   be  suspected  of  being 

engaged  in  the  traffic  in  slaves  or  having  been  fitted  out  for  that  purpose,  and  to  send  or  carry 

away  such  vessel,  together  with  its  masters,   sailors,  passengers,   slaves,  and  cargo,  for  the 

purpose  of  such  vessel  being  brought  to  adjudication  as  hereinafter  mentioned. 

The  trial  of  vessels       II.  And  be  it  enacted,  that  it  shall  be  lawful  for  the  High  Court  of  Admiralty  of  England, 
trade.  ^nd  for  all  Courts  of  Vice-Admiralty  in  any  dominions  of  her    Majesty  beyond  the   seas, 

including  those  Courts  of  Vice-Admiralty  within  the  territories  under  tiie  government  of  the 
East-India  Company,  to  take  cognizance  of  and  try  any  such  vessel  which  shall  be  detained 
or  captured  for  the  violation  of  the  said  agreements,  and  to  condemn  any  such  vessel  to  her 
jMajesty,  and  adjudge  as  to  the  slaves  found  therein,  in  like  manner  and  under  such  and  the 
like  rules  and  regulations  as  are  contained  in  any  Act  or  Acts  of  Parliament  in  force  in 
relation  to  the  suppression  of  the  slave  trade  by  British-owned  ships,  as  fully  as  if  all  the 
powers  and  provisions  contained  in  such  Acts  were  re-enacted  in  this  Act  as  to  such  High 
Court  of  Admiralty  or  Courts  of  Vice- Admiralty. 

Persons  giving  false  III.  And  be  it  enacted,  that  every  person  who  shall  wilfully  and  corruptly  give  false 
evidence  deemed  guilty  gyidenge  j,^  any  examination  or  deposition  had  or  affidavit  taken  in  any  proceeding  under  the 
said  engagements  or  this  Act  shall  be  deemed  guilty  of  perjury,  and  being  thereof  convicted 
•  shall  be  subject  and  liable  to  all  the  punishments,  pains,  and  penalties  to  which  persons  con- 
victed of  wilful  and  corrupt  perjury  are  liable  ;  and  every  such  person  may  be  tried  for  any 
such  perjury,  either  in  the  place  where  the  offence  was  committed  or  in  any  colony  or  settle- 
ment of  her  Majesty  near  thereto  in  which  there  is  a  Court  of  conij)ctcnt  jurischction  to  try 
any  such  offence,  or  in  her  Majesty's  Court  of  Queen's  Bench  in  England,  and  that  in  case  of 
any  prosecution  for  sucli  offence  in  her  Majesty's  said  Court  of  Queen's  Bench  the  venue  may 
be  laid  in  the  county  of  Middlesex, 

Pendency  of  suits  to       IV.   And  be  it  enacted,  that  the  pendency  of  any  suit  or  proceeding  instituted  for  the  con- 
ceed*ingr  institute  for  demnation  or  restitution  of  any  ship  or  cargo,  or  slaves,  taken,  seized,  or  detained   by  virtue 
the  recovery  of  the  ves-   of  the  Said  agreements.  Or  the  final  adjudication,  condemnation,  or  judgment  or  determina- 
tion thereupon,  may  be  pleaded  in  bar  or  given  in  evidence  under  the  general  issue,  and  shall 
be  deemed  in  any  Court  whatever  to  be  a  complete  bar  in   any  action,  suit,  or  proceeding, 
whether  instituted  by  any  person  or  persons  for  the  recovery  of  any  such  ship,  vessel,  or 
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cargo,  or  of  any  damage,  or  for  any  injury  sustained  thereby  or  by  the  persons  on  board  the 
same,  in  consequence  of  any  capture,  seizure,  or  detention,  or  anything  done  under  or  in 
pursuance  of  the  provisions  of  the  said  agreements. 

V.  And  be  it  enacted,  that  any  ship  or  vessel  which  shall  be  condemned  as  aforesaid  may  Vessels  coDdemned 
be  taken  into  her  Majesty's  service,  upon  payment  of  such  sum  as  the  Lord  High  Admiral  jeatv'^'s°service  m  bro- 
or  the  Lords  Commissioners  of  the  Admiralty  shall  deem  a  proper  price  for  the  same,  or,  if  ken  up. 

not  so  taken,  shall  be  broken  up  and  demolished,  and  the  materials  thereof  shall  be  publicly 
sold  in  separate  parts,  and  the  proceeds  thereof  shall  be  paid  to  such  person  or  persons  as  the 
Commissioners  of  her  Majesty's  Treasury  may  appoint  to  receive  the  same. 

VI.  And  be  it  enacted,  that  where  any  ship  or  vessel  employed  or  engaged  in  such  illicit    ,  9fP'°I^  °\  ™s*^'' 
traffic  in  slaves,  in  violation  of  the  said  agreements,  shall  be  seized  by  any  ship  or  vessel  are  condemned,  be  en- 
belonging  to  her   Majesty  or  the  East-India  Company,  and  afterwards  condemned,  there  ^"{^^  ^°  ^^  hlTmi^ 
shall  be  paid  to  the  captors  the  net  proceeds  to  which  her  Majesty  is  entitled,  the  same  to  be  jesty. 
distributed  in  the  manner  hereinafter  directed  for  the  distribution  of  bounties  on  slaves  taken 

on  board  the  said  vessels. 

VII.  And  be  it  enacted,  that  there  shall  be  paid  to  the  commander,  officers,  and  crews  of  Bounty  for  slaves 
her  Majesty's  ships,  or  the  commander,  officers,  and  crews  of  the  ships  of  the  East-India 

Company,  a  bounty  of  five  pounds  for  every  man,  woman,  and  child  slave  seized  and  found 
on  board  any  ship  or  vessel  taken  and  condemned  in  pursuance  of  the  provisions  of  the  said 
agreements  and  of  this  Act,  such  bounty  to  be  issued  and  paid  by  order  from  the  Commis- 
sioners of  her  Majesty's  Treasury,  and  to  be  distributed  to  and  amongst  the  captors  aforesaid 
in  such  manner  and  proportions  as  her  Majesty  shall  think  fit  to  order  by  any  order  in 
Council  made  or  to  be  made  or  by  any  proclamation  for  that  purpose. 

VIII.  And  be  it  enacted,  that  where  any  ship  or  vessel  which  shall  have  been  seized  and      Bounty  on  tonnage 
condemned  under  the  provisions  of  the  said  agreements  shall  have  been  or  shall  be  demolisiied,  anj  demolished '"^'"'^ 
and  the  materials  thereof  publicly  sold  in  separate  parts  as  well  as  her  cargo,  there  shall  be 

paid  to  the  commanders,  officers,  and  crews  of  her  Majesty's  ships  or  of  those  of  the  East- 
India  Company,  in  addition  to  the  amount  of  the  proceeds  of  such  sale  as  hereinbefore  men- 
tioned, a  further  bounty  on  the  tonnage  of  such  ship  or  vessel  at  the  rate  of  thirty  shillings 
for  every  ton  of  such  tonnage. 

IX.  And  be  it  enacted,  that  where  any  ship  or  vessel  having  no  slaves  on  board  shall  have  Where  no  slaves  are 
been  seized  and  condemned  under  the  provisions  of  the  said  agreements  there  shall  be  paid  to  °°j|  TO^demnecT  an'ad- 
the  commanders,  oflScers,  and  crews  of  her  Majesty's  ships  or  those  of  the  East-India  Com-  ditionai  bounty  to  be 
pany  an  additional  bounty  upon  the  tonnage  of  such  ship  or  vessel  at  the  rate  of  four  pounds 
for  every  ton  ;  and  the  tonnage  of  all  such  vessels  shall  be  ascertained  according  to  the  mode 
of  ascertaining  the  admeasurement  of  British  vessels,  either  by  the  principal  officer  of  the 
customs  at  the  port  where  the  vessel  may  be  at  the  time  of  condemnation,  or  in  default 
thereof  by  the  best  evidence  wliich  can  be  obtained :  provided  always,  that  in  every  case  in 
which  any  ship  or  vessel  shall  be  seized  with  slaves  on  board  in  which  the  bounty  calculated 
upon  the  number  of  slaves  shall  be  less  than  the  bounty  calculated  upon  the  tonnage,  the 
commanders  of  her  Majesty's  ships  or  of  those  of  the  East-India  Company,  making  the 
seizure,  may  elect  to  take  the  bounty  calculated  according  to  tonnage,  instead  of  the  bounty 
which  would  be  payable  upon  the  number  of  slaves  on  board. 

3  H 
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Bounties  to  be  jiaiJ       X.  And  be  it  enacted,  that  all  bounties  payable  under  this  Act  shall  be  paid  out  of  the 

Fand_  Consolidated  Fund  of  the  United  Kingdom  of  Great  Britain  and  Ireland  to  the  commanders, 

officers,  and  crews  of  her  IMajesty's  ships  and  of  the  ships  of  the  East-India  Company,  and 

sucli  bounties  shall  be  issued  and  paid  by  order  from  the  Commissioners  of  her  IMajesty's 

Treasury. 

Bounties  not  lialile       XI.  And  be  it  enacted,  that  the  said  bounty,  as  also  all  bounties  payable  under  any  of  the 
to  payment  of  fees.         ^^^^  f^j.  jj^g  abolition  or  suppression  of  the  slave  trade,  shall  not  hereafter  be  charged  with 
treasury  fees  or  exchequer  fees  of  any  description. 

Proof  of  tonnage.  XII.  Provided  always,  and  be  it  enacted,  that  in  order  to  entitle  the  captors  to  receive  the 

said  bounty  money  the  tonnage  of  the  ship  or  vessel  so  seized  and  condemned  shall  be  proved 
to  the  Commissioners  of  her  Majesty's  Treasury  by  producing  a  copy,  duly  certified,  of  the 
sentence  or  decree  of  condemnation,  or  by  such  documentary  or  other  evidence  as  they  may 
deem  satisfactory. 

Copy  of  sentence  of       XIII.  Provided  always,  and  be  it  enacted,  that  in  order  to  entitle  the  captors  to  receive 

produced  to  the  Com-   ^'^'^  ^^''^  bounty  money  on  slaves,  the  number  of  men,  women,  and  children  so  taken,  delivered 

missioners  of  the  Trca-  over,  and  condemned  shall  be  proved  to  the  Commissioners  of  her  IMajesty's  Treasury  by 

producing  a  copy,  duly  certified,  of  the  sentence  or  decree  of  condemnation,  and  also  a 

certificate  under  the  hand  of  the  proper  officer  or  officers,  military  or  civil,  who  may  be 

appointed  to  receive  such  slaves. 

One  moiety  of  the  XIV.  And  be  it  enacted,  tiiat  where  any  slaves,  or  persons  treated  as  slaves,  shall  be  seized 
in  certain  cases.  ""  board  any  siiip  or  vessel  taken  and  condemned  in  pursuance  of  the  said  agreements  and  of 

this  Act,  but  who  shall  not  have  been  delivered  over  in  consequence  of  death,  sickness,  or 
other  inevitable  circumstance,  it  shall  be  lawful  for  the  said  Commissioners  of  her  IMajesty's 
Treasury,  if  to  their  discretion  it  shall  seem  meet,  to  direct  payment  of  one  moiety  of  the 
bounty  which  would  have  been  due  in  each  case  respectively  if  the  said  slaves  had  been 
delivered  over. 

Parties  claiming  be-  XV.  Provided  also,  and  be  it  enacted,  that  any  party  or  parties  claiming  any  benefit  by 
may  resort  to  the  Court  ^^7  '^^  bounty  under  the  provisions  of  this  Act,  or  of  any  share  of  the  proceeds  of  any  vessel 
of  Admiralty.  Confiscated  in  pursuance  of  the  provisions  of  the  aforesaid  agreements,  may  resort  to  the 

High  Court  of  Admiralty  for  the  purpose  of  obtaining  the  judgment  of  the  said  Court  in 
that  behalf,  and  that  it  shall  be  lawful  for  the  judge  of  the  said  High  Court  of  Admiralty  to 
determine  thereon,  and  also  to  hear  and  determine  any  question  of  joint  capture  which  may 
arise  upon  any  seizure  made  in  pursuance  of  this  Act,  and  also  to  enforce  any  decrees  or 
sentences  of  the  said  Vice-Admiralty  Courts  relating  to  any  such  seizure. 

Regulations  and  pe-       XVI.  i\nd  be  it  enacted,  that  all  the  provisions,  rules,  regulations,  forfeitures,  and  penal- 
agents' '^''accountl '"^^^  ^'"^^  respecting  the  delivery  by  prize  agents  of  accounts  for  examination,  and  the  distribution 
tended  to  bounties,  &c.   of  prize  money,  and  the  accounting  for  and  paying  over  the  proceeds  of  prize  and  the  per- 
centage due  thereon  to  Greenwich  Hospital,  shall  be  extended  to  ail  bounties  and  proceeds  to 
be  distributed,  under   the  provisions  of  this  Act,  to  the  officers  and  crews  of  any  of  her 
Majesty's  sliips  and  vessels  of  war. 

Commissionersofthe       XVII.  And  be  it  enacted,  that  wliere  any  ship  or  vessel  belonging  in  whole  or  in  part  to 

payment  o™*costT  a-  '''^  before-mentioned  chiefs,  or  their  subjects  or  dependents,  shall  have  been  detained  and 

warded  for  vessels  de-  brought  to  adjudication  by  any  officers  of  her  IMajesty  the  Queen  of  Great  Britain  and 

demned.  Ireland  or  of  those  of  the  East-India  Company,  and  the  said  ship  shall  be  restored  by  sentence 
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of  the  Court,  it  shall  be  lawful  for  the  Commissioners  of  her  Majesty's  Treasury,  by  warrant 
signed  by  any  two  or  more  of  them,  to  direct  payment  to  be  made  out  of  the  Consolidated  Fund 
of  the  United  Kingdom  of  Great  Britain  and  Ireland  of  any  costs  or  damages  which  may  be 
duly  awarded  :  provided  always,  that  nothing  herein  contained  shall  exempt  such  officer  from 
his  liability  to  make  good  the  payments  so  made,  when  lawfully  called  upon  either  by  the 
parties  interested  therein  or  by  order  of  the  said  Commissioners  of  her  Majesty's  Treasury. 

XVIII.  And  be  it  enacted,  tliat  when  any  seizure  shall  be  made  by  any  of  the  com-      The   Commissioners 
manders,  officers,  and  crews  of  her  Majesty's  ships  or  of  those  of  the  East-India  Company,  °J,a'"to^thrse7zoror 
and  judgment  shall  be  given  against  the  seizor,  or  when  such  seizure  shall  be  relinquished  by   ••■ny   vessel   not   con- 
him,  it  shall  be  lawful  for  the  said  Commissioners  of  her  Majesty's  Treasury,  if  to  their  i,H"u?red  by'liim.^^"^^^ 
discretion  it  shall  seem  meet,  by  warrant  signed  by  any  two  or  more  of  them,  to  direct  pay- 
ment to  be  made  out  of  the  Consolidated  Fund  of  the  United  Kingdom  of  Great  Britain  and 
Ireland  of  such  costs  and  expenses  as  the  seizor  may  have  incurred  in  respect  of  such  seizure, 
or  any  proportional  part  thereof. 


12  &  13  VICTORIiE.     Cap.  XCVI. 

An  Act  to  provide  for  the  Prosecution  and  Trial  in  her  Majesty's 
Colonies  of  Offences  committed  within  the  Jurisdiction  of  the 
Admiralty.  \\st  August,  1849.] 

Section  5  of  this  Act  excepts  from  its  operation  the  territories 
under  the  East-India  Company. 


12  &  13  VICTORIA.     Cap.  CVI. 

An  Act  to  amend  and  consolidate  the  Laws  relating  to  Bankrupts. 

\\st  August,  1849.] 

The  following  section  of  this  Act  is  the  only  one  requiring  insertion. 

LXXV.  That   the  filing  of  a  petition  under  an  Act  passed  in  the  eleventh  year  of  the      Filing    petition    in 
reign  of  her  present  Majesty,  intituled,  "  An  Act  to  consolidate  and  amend  the  Laws  relating   Ip'^ol™"*    ,.  Debtors 

'  ..  .  "    Court  in  India. 

"  to  Insolvent  Debtors  in  India,"  by  any  trader  liable  to  become  bankrupt  under  this  Act,  li  &  12  Viet.  c.  21. 
and  the  adjudication  of  an  act  of  insolvency  under  that  Act,  shall,  for  the  purposes  of  this 
Act,  be  accounted  and  adjudged  conclusive  evidence  of  an  act  of  bankruptcy  committed  by 
such  trader  at  the  time  of  filing  such  petition,  or  of  filing  the  petition  on  which  the  adjudica- 
tion of  an  act  of  insolvency  shall  be  made ;  and  any  creditor  or  creditors  of  such  trader  whose 
debt  or  debts  shall  be  of  sufficient  amount  to  enable  him  or  them  to  petition  for  adjudication 
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Acts  of  bankruptcy  of  bankruptcy  under  this  Act  may,  at  any   time  within  two  months  after  notice  of  the 
in  geaer  .  insolvency  shall  have  been  given  in   the  London  Gazette  as  directed   by  the  said  Act  for 

amending  the  laws  relating  to  insolvent  debtors  in  India,  petition  for  adjudication  of  bank- 
ruptcy under  this  Act  against  such  trader,  under  which  petition  all  such  proceedings  may  be 
had  and  taken  as  are  authorized  and  directed  by  this  Act,  subject  to  such  exceptions  and  pro- 
visions as  are  contained  in  the  last-mentioned  Act  in  this  behalf. 


13  &  14  VICTORIA.    Cap.  XXVI. 

An  Act  to  repeal  an  Act  of  the  Sixth  Year  of  King  George  the 
Fourth,  for  encouraging  the  Capture  or  Destruction  of  Piratical 
Ships  and  Vessels  /  and  to  make  other  Provisions  in  lieu  thereof. 

\^5th  June,  1850.] 

The  first  section  repeals  6  Geo.  4,  cap.  49,  from  the  1st  June  then 
next  ensuing. 

Jurisdiction  given  to  II.  And  be  it  enacted,  that  whenever  any  of  her  IVIajesty's  ships  or  vessels  of  war,  or 
mMt'v  and  "all "vice-  hired  armed  vessels,  or  any  of  the  ships  or  vessels  of  war  of  the  East-India  Company,  or 
Admiralty  Courts.  their  boats,  or  any  of  the  officers  and  crews  thereof,  shall,  after  the  said  first  day  of  June, 
attack  or  be  engaged  with  any  persons  alleged  to  be  pirates  afloat  or  ashore,  it  shall  be  lawful 
for  the  High  Court  of  Admiralty  of  England,  and  for  all  Courts  of  Vice-Admiralty  in  any 
dominions  of  her  Majesty  beyond  the  seas,  including  those  Courts  of  Vice-Admiralty  within 
the  territories  under  the  Government  of  the  East-India  Company,  to  take  cognizance  of  and 
to  determine  whether  the  persons  or  any  of  them  so  attacked  or  engaged  were  pirates,  and 
to  adjudge  what  was  the  total  number  of  pirates  so  engaged  or  attacked,  specifying  the 
number  of  pirates  captured,  and  what  were  the  vessels  and  boats  engaged. 

List  or  return  of  all       HI-  -And  lie  it  enacted,  that  with  a  view  to  the  assignment  of  fitting  rewards  for  services 
cases  to  be  sent  to  the  performed  bv  her  Majesty's  forces  ajjainst  pirates,  the  registrars  of  the  several  Vice- Admiralty 

l.ords     Commissioners    '■  j  ,i^       j  or'o  .' 

of  the  Admiralty.  Courts  shall,  on  the  first  day  of  January  and  first  day  of  July  in  every  year,  transmit  to  the 

said  Lords  Commissioners  of  the  Admiralty  a  list  or  return  of  all  cases  which  siiall  have  been 
adjudged  in  the  said  Courts  respectively  under  this  Act  during  the  six  months  preceding, 
together  with  tlie  dates  of  the  seizure,  according  to  the  schedule  marked  (A.)  to  this  Act 
anne.\ed  ;  and  that  the  judges  or  registrars  of  the  said  Courts  respectively  shall,  upon  the 
first  convenient  opportunity  after  every  such  decision,  transmit  the  whole  of  the  original 
evidence,  with  a  statement  of  the  proceedings,  to  the  said  Lords  Commissioners  of  the 
Admiralty,  for  the  purpose  of  the  same  being  deposited  in  the  High  Court  of  Admiralty  of 
England  for  reference  when  necessary ;  and  all  agents  of  officers  and  men  receiving  any 
rewards  hereinbefore  referred  to  shall  be  subject  to  the  same  laws,  rules,  and  regulations  to  which 
agents  receiving  bounty  for  the  abolition  of  the  slave  trade  are  or  may  be  subject. 
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IV.  And  be  it  enacted,  that,  with  a  view  to  the  assignment  of  fitting  rewards  by  the  Court  Rewards  for  services 
of  Directors  of  the  East-India  Company  for  services  performed  by  the  ships  or  vessels  of  the  gfig'l^'  the^EasMn^a 
said  Company  against  pirates,  in  all  cases  wherein  any  ships  or  vessels  of  war  belonging  to  Company's  service. 
the  said  Company  shall   be  engaged  in   any  operations  against  pirates,  the  registrar  of  the 

said  Vice-Admiralty  Courts  shall,  on  the  days  aforesaid,  transmit  to  the  said  Court  of 
Directors  a  similar  list  or  return  of  all  such  cases  which  shall  have  been  adjudicated  in  the 
said  Courts  respectively  under  this  Act. 

V.  And  be  it  enacted,  that  all  ships,  vessels,  boats,  goods,  merchandize,  specie,  or  other       Property  of  her  Ma- 
property  taken  possession  of  from  pirates  by  any  of  her  Majesty's  ships  or  vessels  of  war,  or  in^pos^sessiorof  pirates 
hired  armed  vessels,  or  the  ships  or  vessels  of  war  of  the  East-India  Company,  or  their  boats,   '"  ''<^  restored  on  pay- 
or any  of  the  officers  and  crews  thereof,  shall  and  may  be  proceeded  against  in  any  of  the  value. 
Admiralty  Courts  before  mentioned,  and  be  subject  and  liable  to  condemnation  as  droits 

and  perquisites  of  her  Majesty  in  her  office  of  Admiralty  :  provided  always,  that  if  any  part 
of  the  said  property  shall  be  duly  proved  to  have  belonged  to  and  to  have  been  taken  from 
any  of  her  Majesty's  subjects,  or  from  the  subjects  of  any  foreign  power,  then  such  property 
and  every  part  thereof  shall,  by  the  decree  of  the  said  Court,  be  adjudged  to  be  restored,  and 
shall  be  accordingly  restored  to  the  former  owner  or  owners,  proprietor  or  proprietors  thereof 
respectively,  he  or  they  paying  for  or  in  lieu  of  salvage  a  sum  of  money  equal  to  one  eightli 
part  of  the  true  value,  which  money,  if  sue!)  property  sliall  have  been  taken  by  any  of  her 
Majesty's  ships  or  vessels  of  war  or  hired  armed  ships,  or  their  boats,  shall  be  paid  to  and 
divided  and  distributed  amongst  the  officers  and  crews  thereof,  in  such  manner,  form,  and 
proportion,  as  other  bounties  are  now  distributable  by  virtue  of  her  Majesty's  proclamation 
or  order  in  Council  dated  the  thirtieth  day  of  July,  one  thousand  eight  hundred  and  forty- 
nine,  or  as  her  Majesty,  her  heirs  and  successors,  shall  from  time  to  time  by  any  further 
proclamation  or  order  or  orders  in  Council  think  fit  to  declare  and  direct ;  and  which  money, 
if  such  property  shall  have  been  taken  by  any  of  the  ships  or  vessels  of  war  of  the  East-India 
Company,  or  their  boats,  shall  be  paid  to  and  divided  and  distributed  amongst  the  officers 
and  crews  thereof,  in  such  manner,  form,  and  proportion  as  the  Court  of  Directors  of  the 
East-India  Company  shall  at  any  time  or  from  time  to  time  direct ;  but  if  sucii  property 
shall  have  been  a  joint  capture  by  any  of  her  Majesty's  ships  or  vessels  of  war,  or  hired 
armed  ships,  or  tiieir  boats,  and  any  of  the  ships  or  vessels  of  war  of  the  said  Company,  or 
their  boats,  then  such  money  in  lieu  of  salvage  shall  be  divided  and  distributed  amongst  the 
joint  captors  in  such  manner,  form,  and  proportion  as  the  Lord  High  Admiral  of  the  United 
Kino'dom  of  Great  Britain  and  Ireland,  or  the  Commissioners  for  executing  the  office  of 
Lord  High  Admiral  of  the  United  Kingdom,  shall  at  any  time  or  times  order  and  direct. 

Section  6  subjects  persons  giving  false  evidence  in  any  jjroceeding 
under  this  Act  to  the  pains  and  penalties  of  perjury,  for  which  offence 
they  may  be  tried  in  the  place  where  committed,  or  in  any  British 
colony  or  settlement  having  a  court  of  comjietent  jurisdiction,  or  in 
the  Court  of  Queen's  Bench.  Section  7  rendered  the  Act  liable  to 
amendment  or  repeal  during  the  session  in  which  it  was  passed.  A 
schedule  follows,  illustrating  section  3. 
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An  Act  to  provide  for  the  Commencement  of  an  Act  of  the  pi'esent 
Session,  intituled  "  An  Act  to  repeal  an  Act  of  the  Sixth  Year  of 
"  King  George  the  Fourth,  for  encouraging  the  Capture  or  Destruc- 
"  tion  of  Piratical  ShijJS  and  Vessels,  and  to  make  other  Provisions 
»  in  lieu  thereof"  \l5th  July,  1850.] 

In  consequence  of  delay  in  passing  the  last  Act  (cap.  26),  it  did  not 
receive  the  royal  assent  until  after  the  date  fixed  for  its  commence- 
ment. The  first  section  of  the  present  Act  remedies  this  defect  by 
providing  that  the  former  Act  shall  take  effect  from  the  1st  June, 
1850,  as  intended,  instead  of  the  1st  June,  1851,  to  which  date 
without  the  supplementary  Act  its  commencement  would  have  been 
postponed.  The  second  section  allows  repeal  or  amendment  during 
the  current  session. 


13  &  14  VICTORItE.     Cap.  LX. 

An  Act  to  consolidate  and  amend  the  Laws  relating  to  the  Conveyance 
and  Transfei-  of  Real  and  Pei'sonal  Property  vested  in  Mortgagees 
and  Trustees.  \J)th  August,  1850.] 

This  Act  contains  various  provisions  relating  to  changes  of  trusts. 
The  following  section  is  the  only  one  requiring  insertion. 

Effect  of  an  order  XXVI.  And  be  it  enacted,  that  where  any  order  shall  have  been  made  under  any  of  the 
to'transfer^stock  "^'^  '  provisions  of  this  Act  vesting  the  right  to  any  stock  in  any  person  or  persons  appointed  by 
the  Lord  Chancellor,  intrusted  as  aforesaid,  or  the  Court  of  Chancery,  such  legal  right  shall 
vest  accordingly,  and  thereupon  the  person  or  persons  so  appointed  are  hereby  autiiorized  and 
empowered  to  execute  all  deeds  and  powers  of  attorney,  and  to  perform  all  acts  relating  to 
the  transfer  of  sucli  stock  into  his  or  their  ovra  name  or  names  or  otherwise,  or  relating  to  the 
receipt  of  the  dividends  thereof,  to  the  extent  and  in  conformity  with  the  terms  of  such 
order ;  and  the  IJank  of  England,  and  all  companies  and  associations  wliatever,  and  all 
persons,  shall  be  equally  bound  and  compellable  to  comply  with  tlie  requisitions  of  such 
person  or  persons  so  appointed  as  aforesaid,  to  the  extent  and  in  conformity  with  the  terms  of 
such  order  as  the  said  Rank  of  England,  or  such  companies,  associations,  or  persons,  would 
have  been  bound  and  compellable  to  comply  with  tlie  requisitions  of  tiie  person  in  whose  place 
such  appointment  sliall  have  been  made,  and  siiall  be  equally  indemnified  in  complying  with 
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the  requisition  of  such  person  or  persons  so  appointed  as  they  would  have  been  indemnified 
in  complying  with  the  requisition  of  the  person  in  whose  place  such  appointment  shall  have 
been  made  ;  and  after  notice  in  writing  of  any  such  order  of  the  Lord  Chancellor,  intrusted 
as  aforesaid,  or  of  the  Court  of  Chancery,  concerning  any  stock,  shall  have  been  given,  it 
shall  not  be  lawful  for  the  Bank  of  England,  or  any  company  or  association  whatever,  or 
any  person  having  received  such  notice,  to  act  upon  the  requisition  of  the  person  in  whose 
place  an  appointment  shall  have  been  made  in  any  matter  whatever  relating  to  the  transfer  of 
such  stock,  or  the  payment  of  the  dividends  or  produce  thereof. 

See  also  15  &  16  Vict.  cap.  55. 


14  &  15  VICTORIvE.     Cap.  XL. 
An  Act  for  Marriages  in  India.  [24th  July,  1851.] 

Whereas  it  is  expedient  to  amend  the  law  of  marriages  in  India :  be  it  enacted  by  the 
Queen's  most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  spiritual 
and  temporal,  and  Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of 
the  same,  as  follows  : 

I.  In  every  case  of  marriage  intended  to  be  solemnized  in  India  after  the  commencement  of  Marriage  of  thris- 
this  Act,  where  one  or  both  of  the  parties  is  or  are  a  person  or  persons  professing  the  Christian  so''ien„'i'zed"''und"r^  u!is 
religion,  such  marriage  may  be  solemnized  under  the  provisions  of  this  Act ;  and  where  such   Act. 

marriage  is  intended  to  be  so  solemnized,  one  of  the  parties  shall  give  notice  in  writing  to  the      Notice  of  intended 
marriage  registrar  to  be  appointed  under  the  provisions  of  this  Act  for  the  district  within  t'he^mf rria^ge^ fegittilr 
which  the  parties  shall  have  dwelt  for  such  period  then  next  preceding  as  by  such  laws  or  for  the  district. 
regulations  as  hereinafter  mentioned  may  be  required,  or,  if  the  parties  dwell  in  the  districts 
of  different  marriage  registrars,  shall  give  the  like  notice  to  the  marriage  registrar  for  each 
district ;  and  every  such  notice  shall  be  in  such  form  and  contain  such  particulars  as  may  be 
prescribed  by  such  laws  or  regulations,  and  shall  be  open  for  inspection  and  published  as  by 
such  laws  or  regulations  may  be  provided. 

II.  The  marriage  registrar,  upon  being  requested  so  to  do  by  or  on  behalf  of  the  party  by  Certificate  of  notice 
whom  the  notice  was  given,  and  one  of  the  parties  intending  marriage  having  made  oath  or  '"  ^*  ^^sued  on  re- 
declaration as  hereinafter  required,  shall  issue  under  his  hand  a  certificate  of  such  notice 

having  been  given,  and  of  such  oath  or  declaration  having  been  made ;  provided  no  lawful 
impediment  according  to  the  law  of  England  be  shown  to  the  satisfaction  of  the  marriage 
registrar  why  such  certificate  should  not  issue,  and  the  issue  of  such  certificate  have  not  been 
sooner  forbidden,  in  manner  hereinafter  mentioned,  by  any  person  or  persons  by  this  Act 
authorized  in  that  behalf:  provided  always,  that  where  by  such  oath  or  declaration  it  appears  Proviso. 
that  one  of  the  parties  intending  marriage  (not  being  a  widower  or  widow)  is  under  twenty- 
one  years  of  age,  the  marriage  registrar  shall  not  issue  such  certificate  until  the  expiration  of 
such  period  after  the  giving  of  such  notice  as  may  be  in  this  behalf  provided  by  such  laws  or 
regulations  as  hereinafter  mentioned. 
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Who  to  give  consent  III.  The  father,  if  living,  of  any  party  under  twenty-one  years  of  age,  such  party  not 
par  es  un  er  age.  \)g[^cr  a  widower  or  widow,  or,  if  the  father  be  dead,  the  guardian  or  guardians  of  the  person 
of  the  party  so  under  age  lawfully  appointed,  or  one  of  them,  and  in  case  there  be  no  such 
guardian,  then  the  mother  of  such  party,  if  unmarried,  shall  have  authority  to  give  consent 
to  tlie  marriage  of  such  party ;  and  such  consent  is  hereby  required  for  the  marriage  of 
such  party  so  under  age,  unless  there  be  no  person  authorized  to  give  such  consent  resident  in 
India. 

Issue  of  registrar's  IV.  Every  person  whose  consent  to  a  marriage  is  required  as  aforesaid  is  hereby  authorized 
bidden?''^  "*''  ^  "''  "^  forbid,  in  such  manner  as  may  be  provided  by  such  laws  or  regulations  as  hereinafter 
mentioned,  the  issue  of  the  marriage  registrar's  certificate;  and  in  case  the  issue  of  any  such 
certificate  be  so  forbidden  the  notice  and  all  proceedings  thereupon  shall  be  utterly  void : 
provided  always,  that  (subject  to  such  laws  and  regulations)  if  either  of  the  parties  intending 
marriage  allege  that  the  person  forbidding  the  issue  of  such  certificate  is  not  authorized  by 
law  so  to  do,  the  marriage  registrar  shall  examine  into  such  allegation,  and  if  he  be  satisfied 
that  such  person  is  not  authorized  as  aforesaid,  shall  act  in  like  manner,  and  the  like  proceed- 
ings may  be  had  under  this  Act  in  relation  to  such  marriage,  as  if  the  issue  of  such  certificate 
had  not  been  forbidden  by  such  person. 

Supreme  Court  or  V.  If  any  person  whose  consent  is  necessary  to  any  marriage  under  this  Act  shall  be  non 
dTsS  t"*^  ^^^  ^'""r  °'  f'ompos  mentis,  or  if  any  such  person  (other  than  the  father)  shall,  without  just  cause, 
where  consent  impro-  withhold  his  or  her  Consent  to  a  marriage,  the  parties  intending  marriage  may  apply  by 
per  y  wi     e   .  petition,  where  the  person  whose  consent  is  necessary  is  resident  within  any  of  the  towns  of 

Calcutta,  IMadras,  and  Bombay,  to  the  Supreme  Court  of  Judicature  established  by  Royal 
Charter  in  the  presidency  or  place  in  whicii  such  person  is  resident,  or  if  such  person  be  not 
resident  within  any  of  the  said  towns,  then  to  the  judge  of  the  zillah  or  like  district  within 
which  such  person  is  resident,  or  to  such  otiier  person  as  may  for  this  purpose  be  appointed 
under  the  laws  or  regulations  hereinafter  mentioned  ;  and  the  said  Supreme  Court  or  any 
judge  thereof  or  such  judge  of  the  zillah  or  district,  or  such  other  person,  shall  be  empowered  to 
examine  the  allegations  of  the  petition  in  a  summary  way  ;  and  if  upon  such  examination 
such  marriage  appear  proper,  such  Supreme  Court  or  any  judge  thereof,  or  such  judge  of  the 
zillah  or  district,  or  such  otlier  person,  shall  declare  the  same  to  be  so,  and  such  declaration 
shall  be  as  good  and  effectual  as  if  the  person  whose  consent  was  needed  had  consented  to  the 
marriage;  and  in  case  such  person  has  forbidden  the  issue  of  the  marriage  registrar's  certifi- 
cate, such  certificate  shall  be  issued,  and  the  like  proceedings  may  be  had  under  this  Act  in 
relation  to  the  marriage,  as  if  the  issue  of  such  certificate  iiad  not  been  forbidden  by  such 
person,  any  thing  hereinbefore  contained  to  the  contrary  notwitlistanding. 

Oath  or  declaration       VI.  Before  any  such  certificate  as  aforesaid  shall  be  issued  by  any  marriage  registrar,  one 

to  be  made  before  issue       n   .,  ^-       •    ^      j-  •  i     ^^  hip  ■  ■  ^.  ■ 

of  certificate.  ^^  "^^  parties  intending  marriage  shall  appear  personally  before  such  marriage  registrar,  and 

shall  make  oath,  or  shall  make  his  or  her  solenni  declaration  instead  of  an  oath,  tliat  lie  or 
she  believeth  that  there  is  not  any  impediment  of  kindred  or  afliinity  or  other  lawful  hindrance 
to  the  said  marriage,  and  that  both  the  parties  to  the  intended  marriage  have,  or  (where  the 
parties  have  dwelt  in  the  districts  of  different  marriage  registrars)  that  tiie  party  making  such 
oath  or  declaration  hath,  for  the  period  required  by  such  laws  or  regulations  as  are  hereinafter 
mentioned,  had  their,  his,  or  her  usual  place  of  abode  within  the  district  of  such  marriage 
registrar,  and  where  either  or  each  of  tlie  parties,  not  being  a  widower  or  widow,  is  under  the 
age  of  twenty-one  years,  that  tiie  consent  of  the  person  or  persons  whose  consent  to  such 
marriage  is  required  by  law  has  been  obtained  thereto,  or  that  there  is  no  person  resident 
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within  rhe  territories  under  the  Government  of  the  East-India  Company  having  authority  to 
give  such  consent,  as  the  case  may  be :  provided  always,  that  where  under  the  foregoing  pro- 
vision the  said  Supreme  Court  or  a  judge  thereof,  or  such  judge  of  the  zillah  or  like  district, 
or  such  other  person  as  aforesaid,  declares  the  marriage  to  be  proper,  it  shall  not  be  necessary 
to  make  oath  or  declare  that  such  consent  has  been  obtained  to  such  marriage. 

VII.  Any  person  may,  in  manner  provided  by  such  laws  or  regulations,  enter  a  protest  Protest  against  issue 
with  the  marriage  registrar  against  the  issue  of  a  certificate  for  the  marriage  of  any  person  gntj^ed'  '^^  ""^^  ^ 
named  therein ;  and  if  any  protest  be  so  entered,  no  certificate  shall  issue  until  the  marriage 

registrar  shall  have  examined  into  the  matter  of  the  protest,  and  is  satisfied  that  it  ought  not 
to  obstruct  the  issue  of  the  certificate  for  the  said  marriage,  or  until  the  protest  be  withdrawn 
by  the  party  who  entered  the  same. 

VIII.  In  all  cases  whatsoever  where  the  marriage  registrar  has  refused  such  certificate  as  Appeal  where  regis- 
aforesaid,  it  shall  be  lawful  for  either  of  the  parties  intending  marriage  to  apply  by  petition,  ^"^  "^^  "^^^  ""''^  '^^' 
where  the  district  of  such   registrar  is  within  any  of  the  towns  of  Calcutta,  Madras,  and 

Bombay,  to  the  Supreme  Court  of  Judicature  established  by  Royal  Charter  in  the  presidency 
or  place  within  wliich  such  district  is  comprised,  or  if  such  district  be  not  within  any  of  the 
said  towns  then  to  the  judge  of  the  zillah  or  like  district  within  which  the  same  is  comprised, 
or  to  such  other  person  as  may  for  this  purpose  be  appointed  by  the  laws  or  regulations 
hereinafter  mentioned  ;  and  the  said  Supreme  Court  or  any  judge  thereof,  or  such  judge  of 
the  zillah  or  like  district,  or  such  other  person,  shall  be  empowered  to  examine  the  allegations 
of  the  petition  in  a  summary  way,  and  shall  decide  thereon ;  and  the  decision  of  such 
Supreme  Court  or  a  judge  thereof,  or  of  such  judge  of  the  zillah  or  like  district,  or  of  such 
other  person,  shall  be  final,  and  the  marriage  registrar  to  whom  the  application  was  originally 
made  shall  proceed  in  accordance  therewith,  anything  hereinbefore  contained  notwithstanding. 

IX.  After  the  issue  of  the  certificate  of  the  marriage  registrar,  or,  where  notice  is  required  After  issue  of  certifi- 
to  be  given  under  this  Act  to  the  marriage  registrars  for  different  districts,  after  the  issue  of  solemnized  in  the  pre- 
the  certificates  of  the  marriase  registrars  for  such   districts,  marriage  may  be  solemnized  ^^'"'^  "*  mamage-re- 

,.  ,  gistrar    and   two   wit- 

between  and  by  the  parties  described  in  such  certificate  or  certificates,  according  to  such  form  nesses. 
and  ceremony  as  they  may  see  fit  to  adopt;  provided  nevertheless,  that  every  such  marriage 
shall  be  solenmized  between  such  hours  as  shall  be  fixed  by  the  laws  or  regulations  herein- 
after mentioned,  in  tiic  presence  of  some  marriage  registrar,  to  whom  shall  be  delivered  such 
certificate  or  certificates  as  aforesaid,  and  of  two  or  more  witnesses ;  provided  also,  that  in 
some  part  of  the  ceremony  each  of  the  parties  shall  declare, 

"  I  do  solemnly  declare,  that  I  know  not  of  any  lawful  impediment  why  I,  A.B.,  may 
"  not  be  joined  in  matrimony  to  C.D. ;"  or  shall  declare  to  the  like  effect. 

And  each  of  the  parties  shall  say  to  the  other, 

"  I  call  upon  these  persons  here  present  to  witness,  that  I,  A.B.,  do  take  thee,  CD., 
"  to  be  my  lawful  wedded  wife  [or  husband]  ;'''  or  words  to  the  like  effect. 

Provided  also,  that  tliere  be  no  lawful  impediment  to  the  marriage  of  such  parties. 

X.  Whenever  a  marriage  is  not  had  witliin  three  calendar  months  after  the  notice  shall  When    marriage  is 
have  been  so  entered  by  tlie  marriage  registrar,  the  notice  and  the  certificate  which  may  have  ^^^^^^  afTeVnotice^a 
been  issued  thereupon,  and  all  otiier  proceedings  thereupon,  shall  be  utterly  void ;  and  no  new  notice  required. 
person  shall  proceed  to  solemnize  the  marriage,  nor  shall  any  marriage  registrar  register  the 
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same,  until  new  notice  shall  have  been  given,  and  entry  made,  and  certificate  thereof  given, 
at  the  time  and  in  the  manner  aforesaid. 

Marriages  to  be  re-  XI.  After  the  Solemnization  of  any  marriage  under  this  Act  the  marriage  registrar  present 
^'*'"*  ■  at  the  solemnization  thereof  shall  forthwith  register  such  marriage  in  duplicate,  that  is  to  say, 

in  a  marriage  register  booi<  according  to  the  form  of  schedule  to  this  Act  annexed,  and  also 
in  a  certificate  attached  to  the  marriage  register  book,  as  a  counterfoil ;  and  the  entry  of  such 
marriage  in  both  the  certificate  and  the  marriage  register  boolc  shall  be  signed  by  the  person 
by  or  before  whom  the  marriage  has  been  solemnized,  if  tiiere  be  any  such  person,  and  by  the 
marriage  registrar  present  at  such  marriage,  whether  or  not  tiic  marriage  is  solemnized  by 
him,  and  also  by  the  parties  married,  and  attested  by  two  witnesses;  and  every  such  entry 
shall  be  made  in  order  from  the  beginning  to  the  end  of  tiie  booi<,  and  the  number  of  the 
certificate  shall  correspond  with  that  of  the  entry  in  the  marriage  register  book. 

Certificates  of  mar-       XII.  Tlie  marriage  registrar  shall  forthwith   separate  the  certificate  from  tlie  marriage 
"eriodirau'' 'to"the"e'^  register  book,  and  transmit  it,  at  the  end  of  every  month,  to  the  secretary  to  the  Government 
cretary  of  the  Govern-  of  the  presidency  or  place  within  which  he  resides,  or  to  such  other  officer  as  may  for  this 
'      ■  purpose  be  appointed  under  the  laws  or  regulations  hereinafter  mentioned  ;   and  if  no  marriage 

have  been  registered  during  such  month,  the  marriage  registrar  shall  certify  such  fact  under 
his  liand,  and  such  certificate  shall  be  transmitted  as  aforesaid ;  and  tlie  marriage  registrar 
shall  keep  safely  the  said  register  book  until  it  be  filled,  and  shall  then  transmit  the  same  to 
the  secretary  to  the  Government,  or  to  such  other  officer  as  aforesaid,  to  be  kept  by  him  with 
the  records  of  his  office;  provided  that  with  regard  to  those  marriages  so  certified,  of  which 
it  may  appear  to  tiie  Governor-General  in  Council  desirable  that  evidence  should  be  trans- 
mitted to  England,  the  secretary  to  the  Government,  or  such  other  officer  as  aforesaid,  shall, 
at  the  end  of  every  three  calendar  months  in  each  year,  send  all  the  certificates  of  marriage 
sent  to  him  as  aforesaid  during  such  three  months,  signed  by  him,  to  the  secretary  of  the 
East-India  Company,  for  the  purpose  of  being  delivered  to  the  Registrar-General  of  births, 
deaths,  and  marriages  in  England. 

Proof  of  residence  of  XIII.  After  any  marriage  has  been  solemnized  under  this  Act,  it  shall  not  be  necessary, 
neces^sarT  to^estabUsh  '"  support  of  such  marriage,  to  give  any  proof  in  respect  of  the  dwelling  of  the  parties,  or  of 
marriage.  the  consent  of  any  person  wliose  consent  thereunto  is  required  by  law,  nor  shall  any  evidence 

be  given  to  prove  the  contrary,  in  any  suit  touching  the  validity  of  such  marriage. 

Registrar   may   ask        XIV.  It  shall  be  lawful  for  the  marriage  registrar  before  whom  any  marriage  is  solemnized 
p'artta.  P*^'™'*''   "^  according  to  tiie  provisions  of  this  Act  to  ask  of  the  parties  to  be  married  the  several 
particulars  required  to  be  registered  touching  such  marriage. 

Persons  vexatiously  XV.  Every  person  who  shall  enter  a  protest  with  the  marriage  registrar  against  the  issue 
to  c'o"ts\nd 'damages.'*'  "^ '""'.V  certificate  on  grounds  wliich  such  marriage  registrar,  or  the  Supreme  Court  of  the 
presidency  or  place,  or  any  judge  thereof,  or  the  judge  of  the  zillah  or  like  district,  or  other 
person  to  wliom  upon  the  refusal  of  sucii  certificate  an  application  is  authorized  liy  this  Act, 
declares  to  be  frivolous,  and  such  as  ouglit  not  to  obstruct  the  issue  of  the  certificate,  shall  be 
liable  for  the  costs  of  all  proceedings  in  relation  thereto,  and  for  damages,  to  be  recovered  by 
suit  by  the  party  against  whose  marriage  such  protest  was  entered. 

Punishment  of  per-       XVI.  Every  person    who  shall    i<nowingly  and  wilfully  make  any  false  oath    or  false 

or"decTaration^'"' °'"''  '^^^^l^''^''""'  °^  ^'S"  ^"J  ^>lse  notice  or  certificate,  required  by  tliis  Act,  or  by  any  sucli  laws 

or  regulations  as  liereinafter  mentioned,  for  tlie  jjurpose  of  jirocuring  any  marriage,  and 
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every  person  who  shall  forbid  the  issue  of  any  marriage  registrar's  certificate  by  falsely 
representing  himself  or  herself  to  be  a  person  whose  consent  to  such  marriage  is  required  by 
law,  knowing  such  representation  to  be  false,  shall,  on  conviction,  be  liable  to  be  punished  in 
such  manner  as  by  such  laws  or  regulations  may  be  provided. 

XVII.  Every  prosecution  under  this  Act  shall  be  commenced  within  such  time  after  the  Limitation  of  prose- 
offence  committed  as  by  such  laws  or  regulations  may  be  provided.  cution. 

XVIII.  The  Government  of  each  presidency  or  place  in  India  may  appoint  marriage  Government  of  earh 
registrars  for  the  purposes  of  this  Act,  and   mav  assign  districts  to  the  registrars  so  to  be  Pfesiiiencymayappom} 

o  It  '  .  r-  ^        &  marriage  registrars,  tkc. 

appointed  ;  and  in  respect  of  any  places  within  the  territories  of  any  native  prince  or  state  in       Governor  -  General 
alliance  with  the  East-India  Company,  the   Governor-General  of   India  in   Council  may   ^ggs!'''''""' 
appoint  such  marriage  registrars  and  assign  to  them  districts. 

XIX.  The  Government  of  each  such  presidency  and  place  may  from  time  to  time  appoint  Government  of  each 
reasonable  fees  to  be  taken  of  the  parties  intending  marriage,  for  receiving  and  publishing  fJifs^^o^e^^km 'under 
notices  of  marriage,  and  for  issuing  certificates,  entering  protests,  and  registering  marriages,  this  Act,  to  be  ac- 
under  this  Act ;  and  all  such  fees  shall  be  accounted  for  and  paid  over  by  the  marriage  riage  registrars.^  '"^'^' 
registrars    to  the  Government    treasury,  and  the  Government  shall  provide  all  necessary 

books  and  papers  for  giving  effect  to  the  provisions  of  this  Act. 

XX.  It  shall  be  lawful  for  the  Governor-General  of  India  in  Council  from  time  to  time,       Governor- General  in 

.,  1  ,.  .  .  .  -ii  ■•  i^i*4\i  I'l        Council  empowered  to 

by  laws  and  regulations  (not  inconsistent  with  tlie  provisions  oi  this  Act)  to  be  made  in  the  niake  laws  and  re»ula- 

manner  and  subject  to  the  provisions  by  law  required  in  respect  of  laws  and  regulations  made  ^'f"?.  *°.'  ""^  purposes 

by  the  said  Governor-General  in  Council,  to  provide  for  the  inspection  and  publication  of 

notices  of  marriage  given  under  this  Act,  for  the  custody  and  protection  from  injury  of 

marriage  register  books,  for  appeals  from  and  references  in  cases  of  doubt  by  the  marriage 

registrars  in  relation  to  marriages  forbidden  or  protests  entered  under  this  Act,  for  fixing  the 

hours  between  which  marriages  may  be  solemnized  under  this  Act,  for  appointing  the  officers 

to  whom  certificates  are   to  be  transmitted   by  the  marriage  registrars,  and  genei-ally   for 

giving  effect  to  the  provisions  of  this  Act.(l) 

(1)  [This   provision  has  been  carried  into  effect  by  Act  of  the 
Government  of  India,  No.  5  of  1852.] 

XXI.  Nothing  herein  contained  shall  invalidate  or  affect  any  marriage  which  may  be  Marriages  may  con- 
solemnized  in  India  by  persons  in  holy  orders,  or  any  marriages  which  may  be  solemnized  as'heretofore**" '^"""'"^' 
under  tlie  provisions  of  the  Act  of  the  fifty-eighth  year  of  King  George  the  Third,  cha])ter 

eighty-four,  or  any  other  marriages  wiiicii  under  the  laws  for  the  time  being  in  force  in  India 
might  have  been  there  solemnized  in  case  this  Act  had  not  been  passed  :  provided  that  it      Power  to  Governor- 
shall  be  lawful  for  the  Governor-General  of  India  in  Council,  from  time  to  time  by  laws  and   ^'T'"'  i",^'"»»"'  "> 

'       _  -'  make  laws  tor  the  re- 

regulations  to  be  made  as  aforesaid,  to  provide  for  the  registration  of  any  marriages  solem-  gistration  of  marriages 
nized  in  India  by  persons  in  holy  orders,  or  of  any  marriages  there  solemnized  under  the  ^^j  j^g(_ 
provisions  of  the  said  Act  of  the  fifty-eiglith  year  of  King  George  the  Third,  chapter  eighty- 
four,  or  of  any  other  marriages  there  solemnized,  of  which  it  may  appear  to  the  said  Governor- 
General  in  Council  desirable  that  evidence  should  be  transmitted  to  England,  and  to  provide 
for  the  care  and  custody  of  the  registers  of  such  marriages,  and  for  tlie  transmission  of 
certificates  thereof  to  the  secretaries  of  the  Governments  of  the  respective  presidencies,  or  to 
other  oflBcers,  and  for  their  sending  the  same  to  the  secretary  of  the  East-India  Company, 
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for  the  purpose  of  being  delivered  to  the  Registrar-General  of  births,  deaths,  and  marriages 
in  England,  and  also  to  provide  for  the  authentication  of  such  certificates. 

Certificates  delivered  XXII.  The  Certificates  which  shall  be  delivered  to  the  Registrar-General  of  births,  deaths, 
Imd^r^?wrAct^o"ui^-  ^"^  marriages  in  England,  under  this  Act,  or  under  any  laws  or  regulations  to  be  made 
der  any  laws  or  regiila-  thereunder,  shall  be  kept  in  the  general  register  office,  in  the  same  manner,  and  indexes 
to  be  subject  to  the  thereof  shall  be  made  and  searches  permitted,  and  copies  thereof,  sealed  or  stamped  with  the 
seal  of  the  general  register  office,  shall  be  given,  in  the  like  manner  as  by  the  Act  of  the 
session  holden  in  the  sixth  and  seventh  years  of  King  William  the  Fourth,  chapter  eightv- 
six,  is  provided  concerning  the  certified  copies  (kept  in  such  office  under  the  said  Act)  of  the 
registers  of  births,  deaths,  and  marriages  in  England ;  and  every  certified  copy,  purporting 
to  be  sealed  or  stamped  with  the  seal  of  the  said  general  register  office,  of  any  such  certificate 
delivered  to  the  said  Registrar-General  under  this  Act,  or  under  such  laws  or  regulations,  shall 
be  received  as  evidence  of  the  marriage  to  which  the  same  relates,  without  further  proof  of 
such  certificate,  or  of  any  entry  therein. 


provisions    of 
W.  4,  c.  8G. 


0    & 


Mamages  under  this       XXIII.  All  marriaees  solemnized  under  this  Act  shall  be  good  and  valid  m  law  to  all 

Act  valid.  .  ,  °  " 

mtents  and  purposes. 


Certain  marriages  in 
India  confirmed. 


XXIV.  And  whereas  it  is  expedient  to  remove  all  doubt  concerning  the  validity  of 
marriages  heretofore  solemnized  in  India  by  persons  not  in  holy  orders  :  all  such  marriages, 
if  not  otherwise  invalid,  shall  be  deemed  and  held  to  be  valid  in  law  to  all  intents  and 
purposes. 


Interpretation 
India." 


Commencement 
Act. 


of  XXV.  In  the  construction  of  this  Act  the  word  "  India"  shall  include  all  territories  for 
the  time  being  under  the  Government  of  the  East-India  Company,  and  all  territories  of  any 
native  princes  or  states  in  alliance  with  the  said  Company. 


of 


XXVI.  This  Act  shall,  so  far  as  respects  the  authority  to  make  such  appointments,  laws, 
and  regulations  as  are  herein  authorized  to  be  made,  commence  and  take  effect  from  and 
after  the  passing  thereof,  and  as  to  all  other  matters  and  things  commence  and  take  effect 
from  and  after  the  first  day  of  January,  one  thousand  eight  hundred  and  fifty-two,  or  such 
other  day  as  the  Governor-General  of  India  shall  direct. 


Publication  of  Act.  XXVII.  The  Governor-General  of  India,  and  the  Governors  of  the  several  presidencies 

in  India,  shall  cause  this  Act  to  be  published  three  times  in  each  of  the  Government  Gazettes 
of  the  several  presidencies,  the  first  of  such  publications  to  be  made  within  six  weeks  after 
this  Act  shall  have  been  received  in  such  respective  presidencies. 


The  schedule  referred  to  in  section  11  is  omitted  as  unnecessary. 
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An  Act  to  authorize  the  Removal  from  India  of  Insane  Persons 
charged  with  Offences,  and  to  give  better  Effect  to  Inquisitions  of 
Lunacy  taken  in  India.  \7th  August,  1851.] 

Whereas  it  is  expedient  to  make  provision  for  the  several  purposes  hereinafter  mentioned : 
be  it  therefore  enacted  by  the  Queen's  most  excellent  IMajesty,  by  and  with  the  advice  and 
consent  of  the  Lords  spiritual  and  temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  as  follows  : 

I.  That  if  any  person  shall  have  been  or  shall  hereafter  be  indicted  for  or  charged  with  Power  to  remove 
any  crime  or  offence  in  any  Court  in  India,  and  shall  have  been  or  shall  hereafter  be  acquitted  united  Kingdom  per- 
of  or  not  be  tried  for  such  crime  or  offence  on  the  ground   of  his  being  found  to  be  of  sons  of  European  birth 

,        .     ,  1      1     11    1  <•     ^  •         1       1        (■   11      •  1      •      T      ]•       •       1     11     found  guilty  of  rrimi'S 

unsound  mind,  and  shall  by  reason  ot  the  premises  be  lawfully  in  custody  in  India,  it  shall   ^nj  offences,  and  ac- 
he lawful  for  the  person  or  persons  administering  the  Cxovernment  of  the  presidency  in  which    q^'"^''  .°"  "^^  ground 

1  1  i^Ti-  "'  msanity. 

such  person  shall  be  so  in  custody  to  order  such  person  to  be  removed  from  India  to  any  part 
of  the  United  Kingdom,  there  to  abide  the  order  of  her  Majesty  concerning  his  or  her  safe 
custody,  and  to  give  such  directions  for  enabling  such  order  to  be  carried  into  effect  as  may 
be  deemed  fit  and  proper. 

II.  Tiiat  the  orders  and  directions  of  the  said  Government  of  any  of  the  said  presidencies  Order  of  Govern- 
for  the  removal  of  any  person   under  the  provisions  of  this  Act  shall  be  a  sufficient  warrant   ^ent  of  India  to  be  a 

•'    "  '  sufficient  warrant    and 

and  authority  to  all  commanders  of  vessels,  and  others,  to  whom  the  care  and  custody  of  any  authority  for  the  pur- 
such  person  shall  be  committed,  for  the  removal  of  such  person  from  India  to  the  United  ''"^^  "  '*''" 
Kingdom  in  conformity  with  such  directions,  and  for  his  detention  in  custody  there  until  an 
order  shall  be  made  by  her  Majesty  as  hereinafter  is  mentioned  ;  and  that  upon  the  arrival 
of  any  such  person  in  the  United  Kingdom  it  shall  be  lawful  for  her  Majesty  to  give  such 
order  for  the  safe  custody  of  such  person  during  her  pleasure  in  such  place  and  in  such 
manner  as  to  her  Majesty  shall  seem  fit,  in  like  manner  as  if  such  person  had  been  indicted 
for  an  offence  and  found  insane,  and  were  thereby  subject  to  the  provisions  of  the  Act  passed 
in  the  thirty-ninth  and  fortieth  year  of  his  late  Majesty  King  George  the  Third,  intituled, 
"  An  Act  for  the  safe  Custody  of  Insane  Persons  charged  with  Offences." 

III.  That  all  expenses  attending  the  removal  from  India  and  the  safe  custody  and  main-  Expenses  of  removal 
tenance  in  Great  Britain  or  Ireland  of  all  such  persons  as  aforesaid  shall  be  borne  and  Yni\a  Vomnanv,  ami 
defrayed  by  the  East-India  Company,  who  are  hereby  authorized  to  charge  the  amount  of  charged  upon  the  reve- 
such  expenses  upon  the  revenues  of  the  Government  of  India. 

IV.  That  the  amount  of  all  expenses  incurred  by  the  East-India  Company  in  respect  of  The  amount  of  all 
the  removal  and  custody  of  any  such  person  as  aforesaid  shall  be  a  debt  from  such  person  lo  the  E'ast-India  Com- 
the  East-India  Company  ;  and   that  for  securing  the  payment  thereof  the  East-India  Com-  V^^y  '°  '"'  *  '•'''"  ''"<' 

1111  -ii  •  1  !•    \        1  ni  in  1    from   the    lunatic,  and 

pany  shall  be  entitled  to  enter  up  against  such  person  as  oi  the  date  of  the  order  for  removal  be  secured  by  a  juda- 
froni  India  any  iudgment  in  Eno-land  or   Ireland  in  an  amount  sufficient  to  secure  the  pay-   ',"''!''  ',"  E"?'""")  »"■' 

-^  •'       "  ^  ~  _  ^  ^     -^       Ireland,  and  by  decree 

ment  of  all  expenses  incurred  and  to  be  incurred  in  respect  of  the  matters  aforesaid,  and  the   of  registration  in  Scot- 
costs  of  ascertaining  the  same  as  after  mentioned  ;  and  on  production  at  the  office  in  Edinburgh    ""  " 
for  the  registration  of  writs  in  the  books  of  council  and  session  of  a  copy  of  any  order  of 
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the  Court  of  Directors  directing  such  judgment  to  be  entered  up,  certified  by  the  secretary 
of  the  said  Company,  such  order  sliall  be  registered  in  the  said  boolis  in  hke  manner  as  a 
bond  executed  according  to  the  law  of  Scotland  with  a  clause  of  registration,  and  decree 
shall  be  interponcd  thereon  which  shall  have  the  like  eflPect  as  if  such  person  had  executed 
such  bond,  but  without  prejudice  to  the  provisions  herein  contained  for  ascertaining  the  sum 
actually  due ;  and  that  upon  application  to  be  from  time  to  time  made  to  the  Lord  Chan- 
cellor of  Great  Britain  in  England  or  Chancellor  in  Ireland,  being  intrusted  with  the  care 
of  persons  of  unsound  mind,  or  the  Court  of  Session  in  Scotland,  the  amount  of  such  expenses 
reasonably  and  properly  incurred  shall  be  ascertained  by  a  reference  to  one  of  the  JVIasters 
of  the  Court  of  Chancery,  or  by  a  remit  to  the  Accountant  of  the  Court  of  Session,  or  other- 
wise, in  such  manner  as  the  person  or  persons  to  whom  such  application  shall  be  made  shall 
direct ;  and  the  East-India  Company  shall  be  entitled  from  time  to  time  to  recover  payment 
of  the  amount  so  ascertained,  and  the  costs  of  ascertaining  the  same,  by  proceeding  on  the 
judgment  in  England  or  Ireland,  and  registered  order  and  decree  in  Scotland,  and  enforcing 
the  same  against  the  property  but  not  against  the  person  of  the  debtor,  in  thj  same  manner 
as  if  such  judgment  had  at  the  date  of  the  said  order  of  removal  been  recovered  against  the 
debtor  when  of  sound  mind,  and  had  been  entered  up  at  the  date  of  such  order,  or  as  if  such 
bond  had  been  granted  by  the  debtor  when  of  sound  mind  at  the  date  of  such  order,  and  had 
been  duly  registered  in  the  books  of  council  and  session,  and  a  decree  of  the  Court  of 
Session  interponed  thereto. 

Lunatics  and  idiots       V.  That  in  all  cases  where  a  guardian,  keeper,  or  curator  of  the  person  and  estate  of  any 

Tnd^a'^'b'^TrfeV'Tf  ''^'°'^'  1""^^'^'  °i"  person  of  unsound  mind    shall  have   been  or  shall  be  appointed  by  the 

the  Supreme  Courts  at  Supreme  Court  of  judicature  at  any  of  the  presidencies  of  India,  it  shall  be  lawful  for  such 

cies.  ^^""^    ^'"'^'  ^°'   Supreme  Court  to  declare  that  such  person  ouglit  to  be  removed  from  India  to  any  part  of 

tiie  United  Kingdom,  and  thereupon  to  make  such  furtiier  or  other  order  or  orders  authorizing 

or  directing  his  removal,  and  touching  his  safe  custody  and  maintenance,  as  to  such  Supreme 

Court  shall  seem  fit  and  proper :  provided  always,  that  in  every  such  case  a  transcript  of  the 

proceedings  in  the  matter  of  the  idiotcy  or  lunacy  of  such  person  sliall,  under  the  provisions 

hereinafter  contained,  be  transmitted  to  that  part  of  the  United  Kingdom  to  which  such 

person  shall  be  removed. 

Transcript  of  all  in-  VI.  That  in  all  cases  where  a  guardian,  keeper,  or  curator  of  the  person  and  estate  of  any 
to  be'TrlnsTiitted'^'in'd  ^^^°^'  lunatic,  or  person  of  unsound  mind  shall  have  been  or  shall  be  appointed  by  any  of  the 
entered  ot  record,  and  Supreme  Courts  in  India  as  aforesaid,  it  shall  be  lawful  for  the  proper  officer  of  the  said 
United  Kingdom"as  ^f  Supreme  Court  by  the  order  of  such  Court  to  transmit  a  transcript,  under  the  hand  and  seal 
the  inquisitions  had  of  the  chief  justice  or  Senior  judge  of  such  Supreme  Court,  of  the  proceedings  by  which  the 
United  Kingdom.  idiotcy,  lunacy,  or  unsoundness  of  mind  shall  have  been  found,  and  by  which  such  guardian, 

keeper,  or  curator  shall  have  been  appointed,  to  the  Cliancery  in  Ijiglaiid  and  the  Court  of 
Session  in  Scotland  and  the  Chancery  of  Ireland  respectively,  as  the  case  may  require,  and 
that  such  transcri])t,  when  so  received,  shall  be  entered  as  of  record  in  the  Court  or  Courts  to 
which  the  same  shall  be  transmitted;  and  that  in  the  case  of  any  supersedeas  of  any  such 
proceedings  the  same  shall  be  certified  and  transmitted  and  recorded  in  like  manner ;  and  that 
the  record  of  any  such  proceedings  or  of  any  such  supersedeas  as  aforesaid  shall,  in  case  and  so 
long  and  so  far  as  the  Lord  Chancellor  of  Great  Britain  or  other  persons  intrusted  as  afore- 
said, or  the  Court  of  Session  in  Scotland,  or  the  Chancellor  of  Ireland  intrusted  as  aforesaid, 
(as  the  case  may  require,)  sliall  respectively  see  fit,  be  acted  upon  by  him  and  tlicm  respectively, 
and  be  of  the  same  force  and  validity,  and  have  the  same  force  and  efl'ect,  as  if  such  pro- 
ceedings or  supersedeas,  or  proceedings  or  a  supersedeas  to  the  like  effect,  had  taken  place  in 
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England,  Scotland,  or  Ireland  respectively ;  and  it  shall  be  lawful  for  the  Lord  Chancellor 
or  other  persons  intrusted  as  aforesaid,  the  Court  of  Session  in  Scotland,  and  the  Chancellor 
of  Ireland  intrusted  as  aforesaid  respectively,  from  time  to  time  to  make  and  give  all  such 
orders  or  directions  by  appointing  any  committee  or  committees,  curator  or  curators,  or  other- 
wise, as  may  appear  necessary  or  proper  for  securing  proper  care  and  protection  to  the  person 
and  estate  of  such  idiot,  lunatic,  or  person  of  unsound  mind. 

VII.  That  the  powers  and  authorities  given  by  this  Act  to  the  Lord  Chancellor  of  Great  Lorrchanc'eUor  to  ex! 
Britain  or  other  persons  intrusted  as  aforesaid  shall  and  may  be  exercised  in  like  manner  by  tend  to  Lord  Keeper 
and  are  hereby  given  to  the  Lord  Keeper  or  Commissioners  of  the  Great  Seal  of  Great  ^^^  GreS'seal™'*"  " 
Britain,  or  any  other  person  or  persons  for  the  time  being  intrusted  as  aforesaid,  and  the 
powers  and  authorities  given  by  this  Act  to  the  Lord  Chancellor  of   Ireland  intrusted  as 
aforesaid  shall  and  may  be  exercised  in  like  manner  by  and  are  hereby  given  to  the  Lord 
Keeper  or  Commissioners  of  the  Great  Seal  of  Ireland,  or  any  other  person  or  persons  for  the 
time  being  intrusted  as  aforesaid. 


15  &  16  VICTORIJ^.     Cap.  XXVI. 

An  Act  to  enable  her  Majesty  to  carry  into  effect  Arrangements  made 
with  Foreign  Powers  for  the  Apprehension  of  Seamen  who  desert 
from  their  SJiips.  \17th  June,  1852.] 

Whereas  arrangements  have  been  made  with  certain  foreign  powers  for  the  recovery  of 
seamen  deserting  from  the  ships  of  such  powers  when  in  British  ports,  and  for  the  recovery  of 
seamen  deserting  from  British  ships  when  in  the  ports  of  such  powers :  and  whereas  it  is 
expedient  to  enable  her  Majesty  to  carry  such  arrangements  into  effect,  and  likewise  to  enable 
her  Majesty  to  carry  into  effect  any  similar  arrangements  of  a  like  nature  which  may  be  made 
hereafter  :  be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  tlic  Lords  spiritual  and  temporal,  and  Commons,  in  this  present  Parliament 
•  assembled,  and  by  the  authority  of  the  same,  as  follows  : 

I.  Whenever  it  is  made  to  appear  to  her  Majesty  that  due  facilities  are  or  will  be  given  for  Her  Majesty  may  by 
recovering  and  apprehending  seamen  who  desert  from  British  merchant  ships  in  the  territories  dare  that  deserters 
of  any  foreign  power,  her  jMaiesty  mav,  by  order  in  Council  stating  that  such  facilities  are  or  '■"'""  *'"P^  "}  foreign 

■/  ^      '  J       J  J '     J  o  ^  powers  may  lie  appre- 

will  be  given,  declare  that  seamen,  not  being  slaves,  who  desert  from  merchant  ships  belong-  Uended  and  given  uj). 
ing  to  a  subject  of  such  power,  when  within  her  Majesty's  dominions  or  the  territories  of  the 
East-India  Company,  shall  be  liable  to  be  apprehended  and  carried  on  board  their  respective 
ships,  and  may  limit  the  operation  of  such  order,  and  may  render  the  operation  thereof  subject 
to  such  conditions  and  qualifications,  if  any,  as  may  be  deemed  expedient. 

II.  Upon  such  publication  as  hereinafter  mentioned  of  any  sucli  order  in  Council,  then.  Upon  publication  of 
during  such  time  as  the  same  remains  in  force,  and  subject  to  such  limitations  and  qualifica-  tU;ersliall  "i^d^in^re- 
tions,   if  any,  as  may  be  therein  contained,  every   iusticc  of  the  peace  or  other  officer  havins:  covering  deserters  from 

•      •    1-   .•        •        1  ,.  1         1  r.  T.   •  •  ,  ,  ,..,,,.  f    tl>e    sliips    of    foreign 

jurisdiction  in  the  case  of  seamen  who  desert  from   British  merchant  ships  m  her  Majesty  s  powers,  and  may  ap- 
dominions  or  in  the  territories  of  the  East-India  Company  shall,  on  application  being  made  '"'^Jj'^!!''    "'^u' '   d"'"' 
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Penalty  on  iiersons 
harbouring  such  de- 
serters. 


Orders  to  be  pub- 
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Orders  may  be  re- 
voked or  altered. 


Short  title. 


by  a  consul  of  the  foreign  power  to  which  such  order  in  Council  relate.s,  or  his  deputy  or 
representative,  aid  in  apprehending  any  seaman  or  apprentice  who  deserts  from  any  merchant 
siiip  belonging  to  a  subject  of  such  power,  and  may  for  that  purpose,  upon  complaint  on  oath 
duly  made,  issue  his  warrant  for  the  apprehension  of  any  sucli  deserter,  and,  upon  due  proof 
of  the  desertion,  order  him  to  be  conveyed  on  board  the  vessel  to  which  he  belongs,  or  to  be 
delivered  to  the  master  or  mate  of  such  vessel,  or  to  the  owner  of  such  vessel  or  his  agent,  to 
be  so  conveyed ;  and  thereupon  it  shall  be  lawful  for  the  person  ordered  to  convey  such 
deserter,  or  for  the  master  or  mate  of  such  vessel,  or  the  owner  or  his  agent,  (as  tlie  case  may 
require,)  to  convey  iiim  on  board  accordingly. 

III.  If  any  person  protects  or  harbours  any  de.serter  who  is  liable  to  be  apprehended  under 
this  Act,  knowing  or  having  reason  to  believe  that  he  has  deserted,  such  person  shall  for 
every  offence  be  liable  to  a  penalty  not  exceeding  ten  pounds,  and  every  such  penalty  shall  be 
recovered,  paid,  and  applied  in  the  same  manner  as  penalties  for  harbouring  or  protecting 
deserters  from  Britisii  merchant  ships. 

IV.  Every  order  in  Council  to  be  made  under  the  authority  of  this  Act  shall  be  published 
in  the  London  Gazette  as  soon  as  may  be  after  the  making  thereof. 

V.  Her  Majesty  may  by  order  in  Council  from  time  to  time  revoke  or  alter  any  order  in 
Council  previously  made  under  the  authority  of  this  Act. 

VI.  This  Act  may  be  cited  as  the  "  Foreign  Deserters  Act,  1852." 


15  &  16  VICTORIyE.     Cap.  XLIV. 

An  Act  to  amend  and  consolidate  the  Laws  relating  to  the  Carriage 
of  Passengers  hy  Sea.  '  [30^/i  June,  1852.] 

The  following  sections  only  of  this  Act  require  insertion  in  this 
volume. 

To  what  vessels  and  IV.  This  Act  shall  extend  to  every  "passenger  ship"  proceeding  on  any  voyage  from  the 
voyages  this  Act  shall  United  Kingdom  to  any  place  out  of  Europe  and  not  being  within  the  Mediterranean  Sea, 
and  on  every  colonial  voyage  as  hereinafter  described,  but  shall  not  extend  to  any  of  her 
Majesty's  ships  of  war,  nor  to  any  sliips  in  the  service  of  the  Commissioners  for  executing  the 
office  of  Lord  High  Admiral  of  the  United  Kingdom,  nor  to  any  ship  of  war  or  transport 
in  the  service  of  the  East-India  Company,  nor  to  any  steam  vessel  carrying  the  royal  mails  or 
carrying  mails  under  contract  witli  tlic  Government  of  the  country  to  which  such  steam  vessel 
may  belong. 

ller  Majesty  may,  LV.  It  shall  be  lawful  for  her  Majesty  and  her  successors,  by  any  order  in  Council  to  be 
prescribrruTes  for"pre-  ^J  ^^^  ""^  '•''^'"  ™^^^i  with  the  advice  of  the  Privy  Council,  to  prescribe  such  rules  and 
serving  order,  &c.,  in  regulations  as  to  her  Majesty  or  her  successors  may  seem  fit,  for  preserving  order,  for  pro- 
colonies,  moting  health,  and  for  securing  cleanliness  and  ventilation,  on  board  of  "  passenger  ships" 
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proceeding   from  the  United  Kingdom  to  any  port  or  place  in  her    Majesty's   possessions 

abroad,  and  the  said  rules  and  regulations  from  time  to  time  in  like  manner  to  alter,  amend, 

and  revoke,  as  occasion  may  require ;  and  any  copy  of  such  order  in  Council  contained  in  the 

London  Gazette,  or  purporting   to  be  printed  by  the  Queen's  printer,  shall  throughout  her      Gazette  and   copies 

Majesty's  dominions  be  received  in  all  legal  proceedings  as  good  and  sufficient  evidence  of  the  p""'^^  j^  ^g  evidence 

making  and  contents  of  any  such  order  in  Council,  of  orders,  &c. 

LXXXIII.  And  whereas  it  is  expedient  to  provide  in  certain  cases  for  the  carriage  of  Colonial  voyages  de- 
passengers  by  sea  from  her  Majesty's  possessions  abroad  :  be  it  therefore  enacted  as  follows  : 
for  the  purposes  of  this  Act  the  term  "  colonial  voyage"  shall  signify  any  voyage  from  any 
port  or  place  within  any  of  such  possessions  (except  the  territories  under  the  Government  of 
the  East-India  Company)  to  any  port  or  place  whatever,  of  which  the  duration,  to  be 
prescribed  as  hereinafter  mentioned,  shall  exceed  three  days. 

LXXXVII.  This    Act  shall    not  apply  to  any  of  the  territories   or   places    under  the      Power  to  the  Gover- 

TT/-,  -iiii  ii/"ii-         1/^  nor-Generalof  Indiain 

Government  of  the  Last-India  Company  :  it  shall,   however,  be  lawful  tor  the  Governor-  Council,  by  any  Act  to 
General  of  India  in  Council,  from  time  to  time  by  any  Act  or  Acts  to  be  passed  for  that  te  passed  for  that  pur- 

'  J        J  I  pose,  to  adopt  this  Act 

purpose,  to  declare  that  this  Act  or  any  part  thereof  shall  apply  to  the  carriage  of  passengers   for  India; 
upon  any  voyage  from  any  ports  or  places  within  such  territories,  to  be  specified  in  such  Act 
or  Acts,  to  any  other  places  whatsoever,  to  be  also  specified  in  such  Act  or  Acts ;  and  also  in  and  to  make  rules  re- 
like  manner  to  authorize  the  substitution,  as  respects  such  voyages,  of  other  articles  of  food  gers, 
and  provisions  for  those  hereinbefore  enumerated  ;  and  to  declare  the  rule  of  computation  by 
which  the  length  of  any  such  voyage  shall  be  estimated  ;  and  to  determine  the  persons  or 
officers  who  in  such  territories  shall  be  entitled  to  exercise  or  perform  the  powers,  functions, 
or  duties  hereinbefore  given  to  or  imposed  upon  the  emigration  officers  and  officers  of  customs 
in  the  United  Kingdom  ;  and  to  authorize  the  employment  on  board  any  ship  of  a  medical 
practitioner  duly  qualified  by  law  to  practise  as  a  physician,  surgeon,  or  apothecary  within 
such  territories  ;  and  to  declare  for  the  purposes  of  this  Act  the  space  necessary  for  passengers, 
and  the  age  at  which  two  children  shall  be  considered  equal  to  one  statute  adult,  in  ships  that 
may  clear  out   from   any  port  or  place  within  such  territories ;  and  also  to  declare  in  what  and  to  declare  in  what 
manner  and  before  what  authorities,  and  by  what  form  of  proceedings,  the  penalties  imposed   "ay"be  'sued  for  and 
and  the  sums  of  money  made  recoverable  by  this  Act,  shall  be  sued  for  and  recovered  within  recovered. 
such  territories,  and  to  what  uses  such  penalties  shall  be  applied  :  and  on  the  passing  of  such 
Indian  Act  or  Acts,  and  whilst  the  same  shall  remain  in  force,  all  such  parts  of  this  Act  as 
shall  be  adopted  therein  shall  apply  to  and  extend  to  the  carriage  of  passengers  upon  such 
voyages  as  in  the  said  Indian  Act  or  Acts  shall  be  specified  ;  and  the  same  shall  be  enforced      Indian  Act  may  be 
in  all  her  Majesty's  possessions  in  like  manner  as  the  provisions  of  this  Act  may  be  enforced  :   ^"gg^n  like  manner  as 
every  such  Indian  Act  shall  be  subject  to  disallowance  and  repeal,  and  shall  in  the  same  this  Act. 
manner  be  transmitted  to  England,  to  be  laid  before  both  houses  of  Parliament,  as  in  the  case 
of  any  other  law  made  by  the  Governor-General  in  Council. 
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15  &  16  VICTORItE.    Cap.  XLVIII. 

An  Act  for  the  Amendment  of  the  Law  respecting  the  Property  of 
Lunatics.  [30^/i  June,  1852.] 

Section  4  of  this  Act,  after  reciting  part  of  a  former  Act  for  the 
regulation  and  care  of  lunatics,  8  (&  9  Vict.  cap.  100,  sec.  95, 
proceeds: — 

Power  to  receive  di-       Every  receiver  of  the  estate  of  such  lunatic  as  aforesaid,  already  appointed,  or  who  may  be 
natic's  name.  '   hereafter  appointed  under  the  powers  in  the  said  last-recited  Act,  shall  have  full  power  to 

demand,  and  to  receive  and  to  give  effectual  receipts  for,  the  dividends  due  or  to  become  due 
of  any  stock  belonging  to  the  lunatic. 

Indemnity  to  Bank       V.  This  Act  shall  be  and  is  hereby  declared  to  be  a  full  and  complete  indemnity  and 

of  England,  &c.  discharge  to  the  Governor  and  Company  of  the  Bank  of  England,  and  all  other  companies 

and  societies,  and  their  officers  and  servants,  for  all  acts  and  things  done  or  permitted  to  be 

done  pursuant  thereto,  and  such  acts  and  things  shall  not  be  questioned  or  impeached  in  any 

Court  of  Law  or  Equity  to  their  prejudice  or  detriment. 


15  &  16  VICTORIA.     Cap.  LII. 

An  Act  to  enable  Colonial  and  other  Bishopis  to  perform  certain 
Episcopal  Functions,  under  Commission  from  Bishops  of  England 
and  Ireland.  [30^/i  June,  1852.] 

Whereas  by  an  Act  passed  in  the  fifty-third  year  of  the  reign  of  his  Majesty  King  George 
53  G.  3,  c.  155.  the  Tiiird,  intituled,  "  An  Act  for  continuing  in  the  East-India  Company  for  a  further  Term 
"  the  Possession  of  the  British  Territories  in  India,  with  certain  exclusive  Privileges,  for 
"  establishing  further  Regulations  for  the  Government  of  the  said  Territories  and  the  better 
"  Administration  of  Justice  within  the  same,  and  for  regulating  the  Trade  to  and  from  the 
"  Places  within  the  Limits  of  the  said  Company's  Charter,"  it  was  provided  and  enacted,  that 
in  case  it  shall  please  his  Majesty,  by  his  Royal  Letters  Patent  under  the  Great  Seal  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  to  found  and  constitute  one  bisliopric  for 
the  wliole  of  the  said  British  territories  in  the  East-Indies  and  other  parts  within  the  limits 
of  the  said  Company's  Charter,  and  from  time  to  time  to  nominate  and  appoint  a  bishop  to 
such  bishopric,  tliat  such  bishop  shall  not  have  or  use  any  jurisdiction  or  exercise  any 
episcopal  functions  whatsoever,  either  in  the  East-Indies  or  elsewhere,  but  only  such  juris- 
diction and  functions  as  shall  or  may  from  time  to  time  be  limited  to  him  by  his  Majesty,  by 
Letters  Patent  under  the  Great  Seal  of  the  said  United  Kingdom  :  and  whereas  by  an  Act 
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passed  in  the  third  and  fourth  years  of  the  reign  of  his  IVIajesty  King  William  the  Fourth, 

intituled,  "An  Act  for  effecting  an  Arrangement  with  the  East-India  Company,  and  for  the      3  &  4  W.  4,  c.  85. 

"  better  Government  of  his  Majesty's  Indian  Territories,  till  the  thirtieth  day  of  April,  one 

"  thousand  eight  hundred  and  fifty-four,'"  it  was  provided  and  enacted,  that  in  case  it  shall 

please  his  Majesty  to   erect,  found,   and   constitute   two   bishoprics,  one  to  be  styled  the 

bishopric  of  Madras,  and  tlie  other  the  bishopric  of  Bombay,  and  from  time  to  time  to  nominate 

and  appoint  bishops  to  such  bishoprics,  under  the  style  and  title  of  bishop  of  Madras  and 

Bombay  respectively,  that  such  bishops  shall  not  have  or  use  any  jurisdiction  or  exercise  any 

episcopal  functions  whatsoever,  either   in   the  said   territories  or  elsewhere,  but  only  such 

jurisdiction  and  functions  as  shall  and  may  from  time  to  time  be  limited  to  them  respectively 

by  his  Majesty  by  his  Royal  Letters  Patent  under  the   Great   Seal    of  the  said   United 

Kingdom :  be  it  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with  the  advice  and 

consent  of  the  Lords  spiritual  and  temporal,  and  Commons,  in    this   present  Parliament 

assembled,  and  by  the  authority  of  the  same,  as  follows : 

I.  Notwithstanding  anything  in  the  said  Acts  or  in  any  Letters  Patent  as  aforesaid  con-  East. Indian  bishops, 
tained,  it  shall  be  lawful  for  any  bishop  who  by  virtue  of  such  Royal  Letters  Patent  under  bishops  in  England  and 
the  Great  Seal  of  the  said  United  Kingdom  shall  exercise  or  have  exercised  in  the  British   Ireland,  to  perform  all 

.  .  ,    ,         m  /.  -.^ .  1  c  /-,   1  T>  I     1  n       1  •      1  episcopal  functions. 

territories  aforesaid  the  ofhce  of  Bishop  of  Calcutta,  or  Madras,  or  Bombay  respectively,  upon 

the  request  and  by  the  commission  in  writing  under  the  hand  and  seal  of  the  bishop  of  any 

diocese  in  England  or  Ireland,  and  with  the  consent  and  licence  in  writing  of  the  archbishop 

of  the  province  within  which  such  diocese  shall  be  situated,  to  ordain  any  persons,  provided 

such  persons  shall  be  presented  to  him  under  the  direction  and  authority  of  the  bishop  of 

such  diocese,  and  to  perform  all  other  functions  peculiar  and  appropriate  to  the  order  of 

bishops  within  the  limits  of  such  diocese. 

II.  And  whereas  by  an  Act  passed  in  the  fifty-ninth  year  of  the  reign  of  King  George  the  Repeal  of  certain 
Third,  intituled,  "  An  Act  to  permit  the  Archbishops  of  Canterbury  and  York  and  the  c.'^gT'and  3  &  4  Vict! 
"  Bishop  of  London  for  the  time  being  to  admit  Persons  into  Holy  Orders  specially  for  the  c.  33,  so  far  as  they 

„,.,,.  1        p  1     r.         1  •  /.    1  ■      »  1        1     11    relate  to    persons   ad- 

"  Colonies,    it  was  enacted,  "  that  irom  and  alter  the  passing  oi  this  Act  no  person  who  shall  mitted  into  holy  orders 
"  have  been  admitted  into  holy  orders  by  the  Bishops  of  Quebec,  Nova  Scotia,  or  Calcutta,   specially  for  the  coio- 

.'  .'  I  ^  '  '  '    nies_    or    ordained    by 

"  or  by  any  other  bishop  or  archbishop  than  those  of  England  and  Ireland,  shall  be  capable  colonial  bishops. 
"  of  officiating  in  any  church  or  chapel  of  England  or  Ireland,  without  special  permission 
"  from  the  archbishop  of  the  province  in  which  he  proposes  to  officiate,  or  of  having,  holding, 
"  or  enjoying  or  of  being  admitted  to  any  parsonage  or  other  ecclesiastical  preferment  in 
"  England  or  Ireland,  or  of  acting  as  curate  therein,  without  the  consent  and  aj)probation  of 
"  the  archbishop  of  the  province  and  also  of  the  bishop  of  the  diocese  in  which  any  such 
"  parsonage  or  ecclesiastical  preferment  or  curacy  may  be  situated,"'  and  it  was  provided, 
"  that  no  person  who  after  the  passing  of  this  Act  shall  have  been  ordained  a  deacon  or  priest 
"  by  a  colonial  bishop,  who  at  the  time  of  such  ordination  did  not  actually  possess  an  episcopal 
"jurisdiction  over  some  diocese,  district,  or  place,  or  was  not  actually  residing  within  such 
"  diocese,  district,  or  place,  shall  be  capable  in  any  way  or  on  any  pretence  whatever,  of  at 
"  any  time  holding  any  parsonage  or  other  ecclesiastical  preferment  within  his  Majesty's 
"  dominions,  or  of  being  a  stipendiary  curate  or  chaplain,  or  of  officiating  at  any  place  or  in 
"  any  manner  as  a  minister  of  the  Established  Church  of  England  and  Ireland :"  and 
whereas  by  an  Act  passed  in  the  third  and  fourth  years  of  the  reign  of  the  Queen's  most 
excellent  Majesty,  intituled,  "  An  Act  to  make  certain  Provisions  and  Regulations  in  respect 
"  to  the  Exercise,  within  England  and  Ireland,  by  the  Bishops  and  Clergy  of  the  Protestant 
"  Episcopal  Church  in  Scotland,  and  also  to  extend  such  Provisions  and  Regulations  to  the 

3  K  2 
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"  Bishops  and  Clergy  of  the  Protestant  Episcopal  Church  in  the  United  States  of  America, 
"  and  also  to  make  further  Regulations  in  respect  to  Bishops  and  Clergy  other  than  those  of 
"  the  United  Church  of  England  and  Ireland,"  it  was  enacted,  "  that  no  person  wiio  has 
"  been  or  shall  be  ordained  a  deacon  by  any  Protestant  bishop,  other  than  an  archbisiiop  or 
"  bishop  of  the  United  Church  of  England  and  Ireland,  and  who  shall  after  the  passing  of 
"  this  Act  be  ordained  a  priest  by  any  arclibishop  or  bishop  of  the  United  Church  of 
"  England  and  Ireland,  shall  be  thereby  enabled,  save  as  in  this  Act  is  provided,  to  exercise 
"  his  office  within  England  or  Ireland  :"  be  it  enacted,  and  it  is  hereby  enacted,  that 
nothing  in  the  said  recited  Acts  contained  shall  extend  or  be  held  to  extend  to  any 
person  who,  in  pursuance  of  such  request  and  commission  as  aforesaid  from  the  bishop  of 
any  diocese  in  England  or  Ireland,  shall  have  been  or  may  hereafter  be  ordained  a  deacon 
or  priest  within  the  limits  of  such  diocese  by  any  bishop  who  by  virtue  of  her  Majesty's 
Royal  Letters  Patent  under  the  Great  Seal  of  the  United  Kingdom  of  Great  Britain 
and  Ireland,  shall  exercise  or  have  exercised  the  office  of  bishop  within  the  British 
territories  in  India,  or  in  any  of  her  Majesty's  colonies  or  foreign  possessions,  and  that 
all  admissions,  institutions,  and  inductions  to  benefices  in  the  United  Church  of  England 
and  Ireland,  and  all  appointments  to  act  as  curates  and  chaplains  therein,  of  persons  so 
admitted  into  holy  orders  by  any  such  bishop,  shall,  notwithstanding  anything  in  the  said 
recited  Acts  contained,  be  to  all  intents  and  purposes  good  and  valid  in  law. 

Proviso,    subjecting       III.  Provided  always,  that  all   and  every  of  such  bishops,  who,  in  accordance  with   the 

laws'of  the  realm" and  Provisions  of  this  Act,  shall  officiate  in  behalf  of  the  bishop  of  any  diocese  in  E^ngland  or 

canons  ecclesiastical  as   Ireland,  in  confei'ring  holy  orders,  shall  be  subject  to  the  several  provisions  and  limitations 

persons  ordained.  '        established  by  the  laws  of  this  realm,  or  canons  ecclesiastical,  as  to  the  titles  of  the  persons  to 

be  ordained,  and  as  to  the  oaths  and  subscriptions  to  be  by  such  persons  taken  and  made. 

Letters  of  orders  to  IV.  Provided  also,  that  all  letters  of  orders  of  persons  ordained  by  any  such  bishop,  in 
nial  bishop  as  commis-  accordance  \vith  the  provisions  of  this  Act,  shall  be  issued  in  the  name  and  be  subscribed 
sajy  of  the  bishop  for  yfit\\  the  signature  of  such  bisliop,  as  commissary  of  the  bishop  of  the  diocese  at  whose  request 

whom  he  officiates.  ..  in^.  •  p      •  i 

and  by  whose  commission  he  shall  officiate  in  coniernng  such  orders,  and  shall  be  sealed 
with  the  seal  of  the  bishop  of  such  diocese ;  and  all  such  acts  of  ordination  by  any  such 
bishop  shall  be  recorded  and  registered  in  like  manner  as  if  they  had  been  performed  by  the 
bishop  of  such  diocese. 

Colonial  bishop  not       V.  Provided  always,  that  nothing  in  this  Act  contained  shall  be  construed  to  authorize 
Unite'd  KlnKdom'""  '°  ^"y  ^^'^^  bishop  to  use  or  exercise  any  jurisdiction  whatsoever  within  the  United  Kingdom  of 
Great  Britain  and  Ireland. 

By  16  &  17  Vict.  cap.  49,  the  powers  given  by  this  Act  to  Indian 
and  colonial  bishops  in  the  United  Kingdom  are  extended  to  foreign 
and  colonial  dioceses. 
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15  &  16  VICTORIA.     Cap.  LV. 

An  Act  to  extend  the  Provisions  of  "  The  Trustee  Act,  1850." 

[30^/i  Jime,  1852.] 

This  Act  gives  to  the  Court  of  Chancery  various  powers  in  regard 
to  stock  held  on  trust.  The  following  sections  alone  need  be 
inserted. 

VI.  When  any  order  being  or  purporting  to  be  under  this  Act,  or  under  the  Trustee  Bank  of  England  and 
Act,  1S50,  shall  be  made  by  the  Lord  Chancellor  intrusted  as  aforesaid,  or  by  the  Court  of  ^jtij  ^u.-^  urjers. 
Chancery,  vesting  the  right  to  any  stock,  or  vesting  the  right  to  transfer  any  stock,  or  vesting 
the  right  to  call  for  the  transfer  of  any  stock,  in  any  person  or  persons,  in  every  such  case 
the  legal  right  to  transfer  such  stock  shall  vest  accordingly ;  and  the  person  or  persons  so 
appointed  shall  be  authorized  and  empowered  to  execute  all  deeds  and  powers  of  attorney,  and 
to  perform  all  acts  relating  to  the  transfer  of  such  stock  into  his  or  their  own  name  or  names, 
or  otherwise,  to  the  extent  and  in  conformity  with  the  terms  of  the  order ;  and  the  Bank  of 
England,  and  all  companies  and  associations  whatever,  and  all  persons,  shall  be  equally  bound 
and  compellable  to  comply  with  the  requisitions  of  such  person  or  persons  so  appointed  as 
aforesaid,  to  the  extent  and  in  conformity  with  the  terms  of  such  order,  as  the  said  Bank  of 
England,  or  such  companies,  associations,  or  persons  would  have  been  bound  and  compellable 
to  comply  with  the  requisitions  of  the  person  in  whose  place  such  appointment  shall  have 
been  made. 


VII.  That  every  order  made  or  to  be  made,  being  or  purporting  to  be  made  under  this  or 


Indemnity   to   Bank 
and  cumpanjes  so  obey- 

the  Trustee  Act,  1850,  by  the  Lord  Chancellor  intrusted  as  aforesaid,  or  by  the  Court  of  mg. 
Chancery,  and  duly  passed  and  entered,  shall  be  a  complete  indemnity  to  the  Bank  of 
England,  and  all  companies  and  associations  whatsoever,  and  all  persons,  for  any  act  done 
pursuant  thereto ;  and  it  shall  not  be  necessary  for  the  Bank  of  England,  or  such  company 
or  association,  or  person,  to  inquire  concerning  the  propriety  of  such  order,  or  whether  the 
Lord  Chancellor  intrusted  as  aforesaid,  or  the  Court  of  Chancery,  had  jurisdiction  to  make 
the  same. 


16  &  17  VICTORItE.    Cap.  XVI. 

An  Act  for  carrying  into  effect  the  Engagement  between  Her  Majesty 
and  Syed  Syf  bin  Hamood,  the  Chief  of  Sohar,  in  Arabia,  for  tJte 
more  effectual  Suppression  of  the  Slave  Trade.       [9^A  May,  1853.] 

Whereas  on  the  twenty-second  day  of  May,  in  the  year  of  our  Lord  one  thousand^  eight 
hundred  and  forty-nine,  an  engagement  was  concluded  between  Major  Hennell,  tlic  Resident 
in  the  Persian  Gulf,  on  behalf  of  her  Majesty  the  Queen  of  the  United  Kingdom  of  Great 
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Britain  and  Ireland,  and  Syed  Syf  bin  Hamood,  the  chief  of  Sohar,  in  Arabia,  whereby  it  was 
agreed  as  follows : 

"  T,  Syed  Syf  bin  Hamood,  chief  of  Sohar,  with  a  view  to  strengthen  the  bonds  of 
"  friendship  existing  between  me  and  the  British  Government,  do  hereby  engage  to  pro- 
"  hibit  the  exportation  of  slaves  from  the  coasts  of  Africa,  and  elsewhere,  on  board  of 
"  my  vessels,  and  those  belonging  to  my  subjects  or  dependants,  such  prohibition  to 
"  take  effect  from  the  twenty-ninth  Rujab,  one  thousand  two  hundred  and  sixty-five,  or 
"  the  twenty-first  day  of  June,  one  thousand  eight  hundred  and  forty-nine  A.D. 

"  And  I  do  further  consent,  that  whenever  the  cruizers  of  the  British  Government 
"  fall  in  with  any  of  my  vessels,  or  those  belonging  to  my  subjects  or  dependants, 
"  suspected  of  being  engaged  in  the  slave  trade,  they  may  detain  and  search  them,  and 
"  in  case  of  their  finding  that  any  of  the  vessels  aforesaid  have  violated  this  engagement 
"  by  the  exportation  of  slaves  from  the  coasts  of  Africa,  or  elsewhere,  upon  any  pretext 
"  whatever,  they  (the  Government  cruizers)  shall  seize  and  confiscate  the  same." 

And  whereas  it  is  expedient  that  effectual  provision  should  be  made  for  carrying  into 
execution  the  provisions  of  the  said  agreement :  be  it  therefore  enacted  by  the  Queen's  most 
excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  spiritual  and  temporal, 
and  Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same  : 

Power  for  comman-  I.  That  it  shall  be  lawful  for  the  commanders  and  other  officers  of  her  Majesty's  ships  of 
ders  of  ships  of  war,  ^^^.^  ^j.  ^^  jj^g  East- India  Company,  to  visit  and  detain,  in  any  seas,  any  vessel  belonging  to 
sets  belonging  to  the  Syed  Syf  bin  Hamood,  the  chief  of  Sohar,  in  Arabia,  or  to  any  of  his  subjects  or  dependants, 
hirsubjects"  *uspected  ^^hich  shall  upon  reasonable  grounds  be  suspected  of  being  engaged  in  the  traffic  in  slaves,  or 
of  being  engaged  in  the  having  been  fitted  out  for  that  purpose,  and  to  send  or  carry  away  such  vessel,  together  with 

its  master,  sailors,  passengers,  slaves,  and  cargo,  for  the  purpose  of  such  vessel  being  brought 

to  adjudication  as  hereinafter  mentioned. 

As  to  the  trial  and  H-  It  shall  be  lawful  for  the  High  Court  of  Admiralty  of  England,  and  for  all  Courts  of 
condemnation  of  ves-   Vice-Admiraltv  in  anv  dominions  of  her  Maiesty  beyond  the  seas,  including  those  Courts  of 

sels    engaged    in     the        .  ...*'  ..  J       J        J  ^  o^ 

slave  trade.  Vice- Admiralty  within  the  territories  under  the  Government  of  the  East-India  Company,  to 

take  cognizance  of  and  try  any  such  vessel  which  shall  be  detained  or  captured  for  the  viola- 
tion of  the  said  agreement,  and  to  condemn  any  such  vessel  to  her  Majesty,  and  adjudge  as 
to  the  slaves  found  therein,  in  like  manner  and  under  such  and  the  like  rules  and  regulations 
as  are  contained  in  any  Act  or  Acts  of  Parliament  in  force  in  relation  to  the  suppression  of 
the  slave  trade  by  British-owned  ships,  as  fully  as  if  all  the  powers  and  provisions  contained 
in  such  Acts  were  re-enacted  in  this  Act  as  to  such  High  Court  of  Admiralty  or  Courts  of 
Vice-Admiralty. 

Persons  giving  false       HI-  Every  person,  who  shall  wilfully  and  corruptly  give  false  evidence  in  any  examina- 

evidence  deemed  guilty  fjop  q^  deposition  had  or  affidavit  taken  in  any  proceeding  under  the  said  engagement  or  this 

Act,  shall  be  deemed  guilty  of  perjury,  and  being  thereof  convicted  shall   be  subject  and 

liable  to  all  the  punishments,  pains,  and  penalties  to  which  persons  convicted  of  wilful  and 

In  case  of  prosecu-   corrupt  perjury  are  liable  ;  and  every  such  person  may  be  tried  for  any  such  perjury,  either 

tion  in  England,  venue  j,^  ^1,5  place  where  the  offence  was  committed,  or  in  any  colony  or  settlement  of  her  Majesty 

may  be  laid  lo  Middle-  1  •         1  •   1      1  •  .  .  .  . 

sex.  near  thereto  m  which  there  is  a  Court  of  competent  jurisdiction  to  try  any  such  offence,  or  in 

her  M.tjesty's  Court  of  Queen's  Bench  in  England,  and  that  in  case  of  any  prosecution  for 
such  offence  in  her  Majesty's  said  Court  of  Queen's  Bench,  the  venue  may  be  laid  in  the 
county  of  Middlesex. 
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IV.  The  pendency  of  any  suit  or  proceeding  instituted  for  the  condemnation  or  restitution      Pendency  of  suits  to 
of  any  ship  or  cargo,  or  slaves  taken,  seized,  or  detained  by  virtue  of  the  said  agreement,  or  ceedingrinstihued'for 
the  final  adjudication,  condemnation,  or  judgment  or  determination  thereupon,  may  be  pleaded  the   recovery  of    the 
in   bar  or  given  in    evidence  under  the  general  issue,  and   shall  be  deemed  in  any  court 
whatever  to  be  a  complete  bar  in  any  action,  suit,  or  proceeding,  whether  instituted  by  any 
person  or  persons  for  the  recovery  of  any  such  ship,  vessel,  or  cargo,  or  of  any  damage  or  for 
any  injury  sustained  thereby,  or  by  the  persons  on  board  the  same,  in  consequence  of  any 
capture,  seizure,  or  detention,  or  anything  done  under  or  in  pursuance  of  the  provisions  of 
the  said  agreement. 


"o 


V.  Any  ship  or  vessel  which  shall  be  condemned  as  aforesaid  may  be  taken  into  her  Vessels  condemned 
Majesty's  service,  upon  payment  of  such  sum  as  the  Lord  High  Admiral,  or  the  Lords  Com-  jesty's  service  or  broken 
missioners  of  the  Admiralty,  shall  deem  a  proper  price  for  the  same,  or  if  not  so  taken  shall  "P- 

be  broken  up  and  demolished,  and  the  materials  thereof  shall  be  publicly  sold  in  separate 
parts,  and  the  proceeds  thereof  shall  be  paid  to  such  person  or  persons  as  the  Commissioners 
of  her  Majesty's  Treasury  may  appoint  to  receive  the  same. 

VI.  Where  any  ship  or  vessel  employed  or  engaged  in  such  illicit  traffic  in  slaves,  in  Captors  of  vessels 
violation  of  the  said  agreement,  shall  be  seized  by  any  ship  or  vessel  belonging  to  her  Majesty  l^^  condemned! be^en- 
or  the  East-India  Company,  and  afterwards  condemned,  there  shall  be  paid  to  the  captors  the  titled  to  the  proceeds 

1  ,.,,,,.  .  .  ,     ,      ,  1        1-  1   -1  I  •       1  1         ■        belonging  to  her   Ma- 

net proceeds  to  which  her  Majesty  is  entitled,  the  same  to  be  distributed  in  the  manner  herein-  jesty. 

after  directed  for  the  distribution  of  bounties  on  slaves  taken  on  board  the  said  vessels. 

VII.  There  shall  be  paid  to  the  commanders,  officers,  and  crews  of  her  Majesty's  ships,  or      Payment  of  bounty 
the  commanders,  officers,  and  crews  of  the  ships  of  the  East-India  Company,  a  bounty  of  five    "  ^  ^^^^  "^^^  "^^ 
pounds  for  every  man,  woman,  and  child  slave  seized  and  found  on  board  any  ship  or  vessel 

taken  and  condemned  in  pursuance  of  the  provisions  of  the  said  agreement  and  of  this  Act ; 
such  bounty  to  be  issued  and  paid  by  order  from  the  Commissioners  of  her  Majesty's 
Treasury,  and  to  be  distributed  to  and  amongst  the  captors  aforesaid,  in  such  manner  and 
proportions  as  her  Majesty  shall  think  fit  to  order,  by  any  order  in  Council  made  or  to  be 
made,  or  by  any  proclamation  for  that  purpose. 

VIII.  Where  any  ship  or  vessel  which  shall  have  been  seized  and  condemned  under  the  Additional  bounty  on 
provisions  of  the  said  agreement  shall  have  been  or  shall  be  demolished,  and  the  materials  cap"ufe'd °  and ^"^demo- 
thereof  publicly  sold  in  separate  parts,  as  well  as  her  cargo,  there  shall  be  paid  to  the  com-  lished. 
roanders,  officers,  and  crews  of  her  Majesty's  ships,  or  of  those  of  the  East-India  Company,  in 

addition  to  the  amount  of  the  proceeds  of  such  sale  as  hereinbefore  mentioned,  a  further 
bounty  on  the  tonnage  of  such  ship  or  vessel  at  the  rate  of  thirty  shillings  for  every  ton  of 
such  tonnage. 

IX.  Where  any  ship  or  vessel,  having  no  slaves  on  board,  shall  have  been  seized  and  con-  Where  no  slaves  are 
demned  under  the  provisions  of  the  said  agreement,  there  shall  be  paid  to  the  commanders,  °"d''°po'l,d*emned*'^^'^an 
officers,  and  crews  of  her  Majesty's  ships,  or  those  of  tiie  East-India  Company,  an  additional  additional   bounty  on 
bounty  upon  the  tonnage  of  such  ship  or  vessel  at  the  rate  of  four  pounds  for  every  ton  ;  and  °"°*S^  °   e  pai  . 
the  tonnage  of  all  such  vessels  shall  be  ascertained  according  to  the  mode  of  ascertaining  the 
admeasurement  of  British  vessels,  either  by  the  principal  officer  of  the  Customs  at  the  port 

where  the  vessel  may  be  at  tiie  time  of  condemnation,  or  in  default  thereof  by  the  best 
evidence  which  can  be  obtained  :  provided  always,  that  in  every  case  in  which  any  ship  or 
vessel  shall  be  seized  with  slaves  on  board,  in  which  the  bounty  calculated  upon  the  number 
of  slaves  shall  be  less  than  the  bounty  calculated  upon  the  tonnage,  the  commanders  of  her 
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Majesty's  ships,  or  of  those  of  the  East-India  Company,  making  the  seizure,  may  elect  to  take 
the  bounty  calculated  according  to  tonnage,  instead  of  the  bounty  which  would  be  payable 
upon  the  number  of  slaves  on  board. 

Bounties  to  be  paid       X.  All  bounties  payable  under  this  Act  shall  be  paid  out  of  the  Consolidated  Fund  of  the 
out  of  the  Consolidated  United  Kinffdom  of  Great  Britain  and  Ireland  to  the  commanders,  officers,  and  crews  of  her 

Fund.  ~ 

Majesty's  ships,  and  of  the  ships  of  the  East-India  Company  ;  and  such  bounties  shall  be 
issued  and  paid  by  order  from  the  Commissioners  of  her  Majesty's  Treasury. 


Proof  of  tonnase. 


Copy  of  sentence  of 
condemnation  to  be 
produced  to  the  Trea- 
sury. 


XL  In  order  to  entitle  the  captors  to  receive  the  said  bounty  money,  the  tonnage  of  the 
ship  or  vessel  so  seized  and  condemned  shall  be  proved  to  the  Commissioners  of  her  Majesty's 
Treasury,  by  producing  a  copy,  duly  certified,  of  the  sentence  or  decree  of  condemnation,  or 
by  such  documentary  or  other  evidence  as  they  may  deem  satisfactory. 

XII.  In  order  to  entitle  the  captors  to  receive  the  said  bounty  money  on  slaves,  the  number 
of  men,  women,  and  children  so  taken,  delivered  over,  and  condemned  shall  be  proved  to  the 
Commissioners  of  her  IMajesty's  Treasury  by  producing  a  copy,  duly  certified,  of  the  sentence 
or  decree  of  condemnation,  and  also  a  certificate  under  the  hand  of  the  proper  officer  or  officers, 
military  or  civil,  who  may  be  appointed  to  receive  such  slaves. 

One  moiety  of  the  XIII.  Where  any  slaves,  or  persons  treated  as  slaves,  shall  be  seized  on  board  any  ship  or 
bounty  only  to  be  paid  ygggg]  taken  and  Condemned  in  pursuance  of  the  said  agreement  and  of  this  Act,  but  who 
shall  not  have  been  delivered  over  in  consequence  of  death,  sickness,  or  other  inevitable 
circumstance,  it  shall  be  lawful  for  the  said  Commissioners  of  her  Majesty's  Treasury,  if  to 
their  discretion  it  shall  seem  meet,  to  direct  payment  of  one  moiety  of  the  bounty  which  would 
have  been  due  in  each  case  respectively  if  the  said  slaves  had  been  delivered  over. 


in  certain  cases. 


Parties  claiming  be- 
netit  under  this  Act 
may  resort  to  the  Court 
of  Admiralty. 


XIV.  Any  party  or  parties  claiming  any  benefit  by  way  of  bounty  under  the  provisions  of 
this  Act,  or  of  any  share  of  the  proceeds  of  any  vessel  confiscated  in  pursuance  of  the  pro- 
visions of  the  aforesaid  agreement,  may  resort  to  the  High  Court  of  Admiralty  for  the  purpose 
of  obtaining  the  judgment  of  the  said  Court  in  that  behalf;  and  that  it  shall  be  lawful  for 
the  judge  of  the  said  High  Court  of  Admiralty  to  determine  thereon,  and  also  to  hear  and 
determine  any  question  of  joint  capture  which  may  arise  upon  any  seizure  made  in  pursuance 
of  this  Act,  and  also  to  enforce  any  decrees  or  sentences  of  the  said  Vice- Admiralty  Courts 
relating  to  any  such  seizure. 

Regulations  and  pe-       XV.  All  the  provisions,  rules,  regulations,  forfeitures,  and  penalties  respecting  the  delivery 
naities  respecting  pri/e  ^    prize  agents  of  accounts  for  examination,  and  the  distribution  of  prize  money,  and  the 

agents      accounts     ex--'ro  i  j' 

tended    to    bounties,  accounting  for  and  paying  over  the  proceeds  of  prize  and  the  per-centage  due  thereon  to 
&c.,  under  this  Act.       Greenwich  Hospital,  shall  be  extended  to  all  bounties  and  proceeds  to  be  distributed  under 

the  provisions  of  this  Act  to  the  officers  and  crews  of  any  of  her  Majesty's  ships  and  vessels 

of  war. 


Treasury  may  order 
payment  of  costs  a- 
warded  for  vessels  de- 
tained but  not  con- 
demned. 


XVI.  Where  any  ship  or  vessel  belonging  in  whole  or  in  part  to  the  before-mentioned 
chief  or  his  subjects  or  dependants  shall  have  been  detained  and  brought  to  adjudication  by 
any  officers  of  her  Majesty  the  Queen  of  Great  Britain  and  Ireland,  or  of  those  of  the  East- 
India  Company,  and  the  said  ship  shall  be  restored  by  sentence  of  the  Court,  it  shall  be 
lawful  for  the  Commissioners  of  her  Majesty's  Treasury,  by  warrant,  to  direct  payment  to  be 
made  out  of  the  Consolidated  Fund  of  the  United  Kingdom  of  Great  Britain  and  Ireland  of 
any  costs  or  damages  which  may  be  duly  awarded :  provided  always,  that  nothing  herein 
contained  shall  exempt  such  officer  from  his  liability  to  make  good  the  payments  so  made, 
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wlien  lawfully  called  upon  either  by  the  parties  interested  therein,  or  by  order  of  the  said 
Commissioners  of  her  Majesty's  Treasury. 

XVII.  When  any  seizure  shall  be  made  by  any  of  the  commanders,  officers,  and  crews  of      Treasurj'  may  repay 

,,    .  ,      ,  .  »     ,  (.     I       T-.       "t     1-       <-.  1-1  1     11  1  •  to    the    seizor    of    any 

her  Majesty  s  ships,  or  or  those  oi  the  Jbast-lndia  Company,  and  judgment  shall  be  given  vessel  not  condemned 
against  the  seizor,  or  when  such  seizure  shall  be  relinquished  by  him,  it  shall  be  lawful  for  the  expenses  mcurred 
the  said  Commissioners  of  her  Majesty's  Treasury,  if  to  their  discretion  it  shall  seem  meet, 
by  warrant,   to  direct  payment  to  be  made  out  of  the  Consolidated  Fund  of  the  United 
Kingdom  of  Great  Britain  and  Ireland  of  such  costs  and  expenses  as  the  seizor  may  have 
incurred  in  respect  of  such  seizure,  or  any  proportional  part  thereof. 


16  &  17  VICTORIA.     Cap.  XLIX. 

An  Act  to  extend  the  Provisions  of  an  Act  of  the  Fifteenth  and 
Sixteenth  Years  of  her  2J'r€sent  Majesty,  intituled,  '■^  An  Act  to 
"  enable  Colonial  and  other  Bishops  to  perform  certain  Episcopal 
"  Functions,  under  Commission  from  Bishop>s  of  England  and 
"  Ireland"  I4th  August,  1853.] 

Whereas  by  an  Act  passed  in  the  fifteenth  and  sixteenth  years  of  the  reign  of  her  present 
Majesty,  intituled,  "  An  Act  to  enable  Colonial  and  other  Bishops  to  perform  certain  15  &  16  Vict.  c.  52. 
"  Episcopal  Functions,  under  Commission  from  Bishops  of  England  and  Ireland,''"'  it  is 
enacted,  that  all  admissions,  institutions,  and  inductions  to  benefices  in  the  United  Church  of 
England  and  Ireland,  and  all  appointments  to  act  as  curates  and  chaplains  therein,  of  persons 
admitted  into  holy  orders  in  pursuance  of  a  request  and  commission  from  the  bishop  of  any 
diocese  in  England  or  Ireland,  within  the  limits  of  his  diocese,  by  any  bishop  who  by  virtue 
of  her  Majesty's  Royal  Letters  Patent  shall  exercise  or  have  exercised  the  office  of  bishop 
within  the  British  territories  in  India,  or  in  any  of  her  Majesty's  colonies  or  foreign  posses- 
sions, shall  be  to  all  intents  and  purposes  good  and  valid  in  law,  notwithstanding  anything 
contained  in  two  several  Acts  therein  recited,  passed  respectively  in  the  fifty-ninth  year  of  the 
reign  of  his  Majesty  King  George  the  Third  and  in  the  third  and  fourth  years  of  the  reign 
of  her  present  IMajesty  :  and  whereas  it  is  expedient  to  extend  the  provisions  of  the  said  Act 
to  dioceses  in  her  Majesty's  foreign  and  colonial  possessions :  be  it  enacted  by  the  Queen's 
most  excellent  Majesty,  by  and  with  the  advice  and  consent  of  the  Lords  spiritual  and 
temporal,  and  Commons,  in  this  present  Parliament  assembled,  and  by  the  authority  of  the 
same,  as  follows  :  Notwithstanding  anything  in  the  said  recited  Acts  or  either  of  them  con-  Ordination  of  per- 
tained to  the  contrary,  all  persons  who  have  been  or  hereafter  shall  be  ordained  deacon  or  ^"u'*  ''y  ™'°°'*'  ^]^^°y 

-'  '  other  than  the  bishop 

priest  by  any  of  the  said  bishops  in  or  for  the  diocese  of  the  bishop  of  any  other  of  her  Majesty's  of  the  diocese  valid, 
foreign  or  colonial  possessions,  upon  his  request  in  writing,  shall  be  entitled  to  all  the  same 
rights,  privileges,  and  advantages  as  if  he  had   been  ordained  by  such  bishop  within  the 
limits  of  a  diocese  over  which  he  was  at  the  time  himself  actually  exercising  jurisdiction,  and 
residing  therein. 

S  L 
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16  &  17  VICTORItE.    Cap.  LXX. 

An  Act  for  the  Regulation  of  Proceedings  under  Commissions  of 
Lunacy,  and  the  Consolidation  and  Amendment  of  the  Acts 
respecting  Lunatics  so  found  hy  Inquisition,  and  their  Estates. 

\\Uh  August,  1853.] 

Section  2  enacts  that  provisions  relating  to  the  Bank  of  England 
shall  be  construed  to  extend  and  be  applicable  to  the  East-India 
Company,  South-Sea  Company,  and  other  companies.  Section  64 
provides  for  the  committee  of  the  estate  of  lunatics  bringing  into 
court  money  or  stock  instead  of  giving  security  by  bond  or  recog- 
nizance with  sureties.  Section  140  provides  for  the  transfer  of  stock 
standing  in  the  name  of  a  lunatic  or  in  the  name  of  a  committee 
incapable  of  acting  or  unvs^illing  to  act,  or  beyond  the  jurisdiction  of 
the  Court,  or  having  died  intestate,  or  it  being  uncertain  whether  he 
be  living  or  dead.  Section  141  provides  for  the  exercise  of  the  power 
of  the  Lord  Chancellor  in  regard  to  the  transfer  of  stock  or  shares  in 
any  company  standing  in  the  name  of  a  person  residing  out  of  England 
and  Wales,  and  who  has  been  declared  idiot,  lunatic,  or  of  unsound 
mind,  according  to  the  laws  of  the  place  where  he  is  residing.  Section 
142  enacts  that  the  person  named  to  make  such  transfer  of  stock  shall 
be  some  proper  officer  of  the  company  or  society  in  whose  books  it  is 
to  be  made.  Section  143  enacts  that  such  transfers  are  valid,  and 
section  144  declares  that  this  Act  shall  be  an  indemnity  to  the  Bank 
of  England  and  all  other  parties  for  all  acts  done  or  permitted  to  be 
done  pursuant  thereto.  Section  147  extends  the  powers  of  this  Act 
to  every  part  of  her  Majesty's  dominions  except  Scotland  and  Ireland. 
The  remaining  sections  need  not  be  noticed. 
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16  &  17  VICTORIiE.     Cap.  LXXIII. 

An  Act  for  the  Establishment  of  a  Body  of  Naval  Coast  Volunteers,  and 
for  the  temporary  Transfer  to  the  Navy,  in  case  of  need,  of  Seafaring 
Men  emjdoyed  in  other  Ptdjlic  Services.  \\5th  August,  1853.] 

Section  18  declares  void  the  enlistment  of  a  volunteer  under  this 
Act  into  the  forces  of  the  East-India  Company  or  other  force. 


16  &  17  VICTORItE.     Cap.  LXXXIV. 

An  Act  to  amend  the  Passengers  Act,  1852,  so  far  as  relates  to  the 
Passages  of  Natives  of  Asia  or  Africa,  and  also  Passages  between 
the  Island  of  Ceylon  and  certain  Parts  of  the  East-Indies. 

[20^A  August,  1853.] 

Whereas  by  the  twelfth  section  of  the  Passengers  Act  of  1852  it  is  provided  that  no  ship  15  &  16  Vict.  c.  44. 
shall  convey  a  greater  number  of  passengers,  exclusive  of  hona  fide  cabin  passengers,  than 
after  the  rate  of  one  passenger  for  every  fifteen  superficial  feet  of  the  passenger  deck  if  such 
ship  be  intended  to  pass  within  the  tropics :  and  whereas  it  is  expedient  to  enable  the 
governors  of  her  Majesty's  possessions  abroad  to  alter  this  provision  in  the  case  of  natives  of 
Asia  or  Africa  :  be  it  therefore  enacted  by  the  Queen's  most  excellent  Majesty,  by  and  with 
the  advice  and  consent  of  the  Lords  spiritual  and  temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows  : — 

I.  It  shall  be  lawful  for  the  governors  of  her  Majesty's  possessions  abroad,  if  they  shall  Governors  of  her 
think  fit,  to  declare  by  proclamation  that  ships  intended  to  pass  within  the  tropics  from  any  abroad  may  alter  rates 
ports  within   their  resi)ective  governments  may  convey  passengers,  being  natives  of  Asia  or  ''"'  ""^  conveyance  of 

LP  •  e  1  i-  p  o    ■   \    p  /■     1  II-  IP   passengers     prescribed 

Atrica,  after  the  rate  ot  one  tor  every  twelve  superficial  teet  or  the  passenger  deck  instead  or  by  sect.  12   of  Pas- 
one  for  every  fifteen  such  superficial  feet  as  required  by  the  section  aforesaid.  sengers  Act,  1852. 

II.  And  whereas  it  is  expedient  to  exempt  from  the  operation  of  the  whole  of  the  said  E.^empting  vessels 
twelfth  .section  ve.ssels  carrying  pas.sengers  between  the  ports  of  Ceylon  and  the  ports  of  the  tween  certain  ports 
territories  under  the  Government  of  tJie  East-India  Company  which  lie  within  the  Gulf  of  ^™'"  operation  of  sect. 

Tir  1   Ti   II    1  r<       ■  1       ■       1  1      1  1  •     •  •  12  of  Passengers  Act, 

Manar  and  Palks  Straits:   be  it  therefore  enacted,  that  the  restrictions  in  the  said  twelfth    1852. 

section  of  the  Passengers  Act,  1852,  shall  not  apply  to  vessels  proceeding  on  any  voyage  from 

any  port  or  place  in  the  island  of  Ceylon  to  any  port  or  place  in  the  territories  under  the 

Government  of  the  East-India  Company  in  the  Gulf  of  Manar  or  Palks'  Straits,  but  that  it 

shall  be  lawful  for  the  Governor  and  Legislative  Council  of  Ceylon,  if  they  shall  so  think  fit, 

to  regulate  by  ordinance  the  number  of  persons  or  passengers  who  may  be  carried  on  board  of 

vessels  proceeding  on  any  such  voyage  as  last  aforesaid. 

Recited  Act  and  this 

TIL  The  Passengers  Act  of  1852  and  this  Act  shall  be  construed  together  as  one  Act.  ^^^  '°  "^^  construed  .s 

3  L  2 
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16  &  17  VICTORI.E.    Cap.  XCV. 

An  Act  to  provide  for  the  Government  of  India. 

\_mh  August,  1853.] 

Whereas  by  an  Act  passed  in  the  session  of  Parliament  holden  in  the  tiiird  and  fourth 
3  &  4  W.  4,  c.  85.  years  of  King  William  the  Fourth,  intituled,  "  An  Act  for  effecting  an  Arrangement  with 
"  the  East-India  Company,  and  for  the  better  Government  of  his  Majesty's  Indian  Terri- 
"  tories  till  the  thirtieth  Day  of  April,  one  thousand  eight  hundred  and  fifty-four,"  the 
territories  therein  mentioned  were  continued  under  the  government  of  the  East-India  Com- 
pany until  the  thirtieth  day  of  April,  one  thousand  eight  hundred  and  fifty-four,  with  the 
powers  and  subject  to  the  superintendence,  direction,  and  control  therein  mentioned  ;  and  the 
property  and  rights  in  the  said  Act  mentioned  were  continued  in  the  possession  of  the  said 
Company  in  trust  for  the  Crown  for  the  service  of  the  said  Government:  and  whereas  it  is 
expedient  to  provide  for  the  government  of  the  territories  now  in  the  possession  and  under 
the  government  of  the  said  Company  after  the  expiration  of  the  term  limited  by  the  said 
Act:  be  it  enacted  by  the  Queen''s  most  excellent  Majesty,  by  and  with  the  advice  and 
consent  of  the  Lords  spiritual  and  temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  same,  as  follows  : 

Until     Parliament       I.  Until  Parliament  shall  otlierwise  provide,  all  the  territories  now  in  the  possession  and 
shall    otherwise    pro-   yj^jgj.  ^1,^  government  of  the  East-India  Company  shall  continue  under  such  Government  in 

vide,  the  British  tern-  "  V      J 

tories  in  India  to  be  trust  for  her  Majesty,  her  heirs  and  successors,  with  and  under   the  powers  and  restrictions, 

''overnment    of     the  ^""^  subject  to  the  superintendence,  direction,  and  control  now  by  law  applicable  to  such 

i;ompany,   subject  to   Government,  and  subject  also  to  the  provisions  of  this  Act;  and  all  the  provisions  now  in 

Act.  force  of  the  said  Act  of  the  third  and  fourth  years  of  King  William  the  Fourth,  and  all  other 

enactments  whatsoever  now  in  force  with  relation  to  the  said  Company  and  Government  and 

territories  respectively,  shall,  save  so  far  as  the  same  are  altered  by  or  are  repugnant  to  this 

Act,  continue  in  force  after  the  said  thirtieth  day  of  April,  one  thousand  eight  hundred  and 

fifty-four,  as  if  the  said  term  liad   not  expired  ;  and  no  appointments,  arrangements,  or  acts 

made  or  done  under  the  provisions  and  enactments  iiereby  continued,  shall,  by  reason  only  of 

the  expiration  of  the  said  term,  cease  or  be  affected. 

The  twelve  sections  following  effect  important  alterations  in  the 
law  as  to  the  election  or  appointment  of  directors,  their  number, 
qualifications,  term  of  service,  and  other  particulars.  By  the  Charter 
of  William  the  Third,  there  were  to  be  twenty-four  directors,  thir- 
teen or  more  to  constitute  a  Court  for  the  transaction  of  business ; 
such  directors  to  be  elected  annually  by  the  members  of  the  Com- 
pany, and  each  director  to  be  possessed  of  at  least  £2,000  stock. 
By  the  Act  known  as  the  "  Regulating  Act,"  13  Geo.  3,  cap.  63,  some 
alterations  as  to  the  qualifications  of  voters  were  made  ;  the  number 
of  twenty-four  directors  was  retained,  but  instead  of  the  whole  being 
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elected  annually,  six  only  were  to  be  chosen  in  each  year  to  serve  for 
four  years,  at  the  expiration  of  which  term  the  retiring  six  were  to 
be  incapable  of  re-election  until  the  lapse  of  one  year.  This  state  of 
the  law  continued  until  the  present  Act  came  into  operation.  By 
this  Act  it  will  be  seen  that  the  number  of  directors  is  reduced  from 
twenty-four  to  eighteen ;  that  of  these,  three  in  the  first  instance,  and 
eventually  six,  are  to  be  nominated  by  the  Crown  ;  that  ten  directors 
are  sufficient  to  form  a  Court ;  that  the  signatures  of  three  specified 
members  of  the  Court  or  of  two  of  them  duly  countersigned  are  to 
have  the  effect  of  the  signatures  of  the  majority  previously  required 
by  a  bye-law  of  the  Company  ;  that  the  term  of  service  for  each 
director,  whether  elected  by  the  proprietors  or  appointed  by  the 
CroM'n,  will,  when  the  Act  shall  come  fully  into  operation,  be  six 
years  ;  that  directors  having  completed  this  term  are  to  be  imme- 
diately eligible  for  re-election  or  re-appointment ;  that  all  directors 
appointed  by  the  Crown  must  have  resided  ten  years  in  India  in  the 
service  either  of  the  Crown  or  of  the  Company,  and  that  six  of  those 
to  be  elected  by  the  proprietors  must  also  have  resided  in  India  ten 
years,  no  such  condition  having  previously  been  required ;  that  the 
stock  qualification  for  a  director  is  reduced  from  £2,000  to  £1,000  ; 
that  elections  are  to  be  biennial  instead  of  annual,  and  that  a  new 
oath  is  substituted  for  those  formerly  administered  to  the  directors. 

II.  From  and  after  tlie  second  Wednesday  in  the  month  of  April,  one  thousand  eight  After  the  second 
hundred  and  fifty-four,  tliere  siiall  be  eighteen  directors  and  no  more  of  the  said  Company,  to  J^54°^therp  '°iian'"be 
be  from  time  to  time  a])pointed  and  elected  as  hereinafter  mentioned  ;  and  such  directors,  or  eighteen  tMrectors  of 
any  ten  or  more  of  them,  shall  be  and  shall  be  called  a  Court  of  Directors,  and  such  directors  "'"pany. 

and  Court  of  Directors  respectively  shall  have  the  same  powers  and  privileges  as  the  directors 
and  Court  of  Directors  of  the  said  Company  now  have,  save  so  far  as  such  powers  and  privi- 
leges are  altered  by  this  Act ;  and  in  every  case  where  the  presence,  signature,  consent,  or 
concurrence  of  thirteen  directors  of  the  said  Company,  or  of  any  greater  number  of  such 
directors,  is  now  requisite,  the  presence,  signature,  consent,  or  concurrence  (as  the  case  may 
be)  of  ten  directors  under  this  Act,  shall  be  sufficient;  and  in  all  despatches  and  written 
documents  proceeding  from  the  said  Court  of  Directors  the  signatures  of  the  chairman  and 
deputy  chairman  and  of  the  senior  member  of  the  said  Court,  or  of  any  two  of  them,  counter- 
signed by  the  secretary  or  deputy  secretary  for  the  time  being  of  the  said  Company,  shall  be 
sufficient  in  lieu  of  the  signatures  of  the  majority  of  the  said  directors. 

III.  It  shall  be  lawful  for  her  Majesty,  by  warrant  under  the  royal  sign  manual,  at  any  iier  Majesty  to  a|.. 
time  before  the  said  second  Wednesday  in  April,  one  thousand  eight  hundred  and  fiftv-four,   I'"'"' tl"ee  (.f  the  first 

■'  '  "  •'  '    directors  tnr  two,  four, 

to  apponit  three  persons  to  be,  from  the  said  second  Wednesday  in  April,  one  thousand  eight   and  six  years. 
hundred  and  filty-four,  directors  of  the  said  Company,   under  this  Act,  and   one  of    such 
persons  shall  be  appointed  to  be  a  director  for  the  term  of  two  years,  one  other  for  the  term 


446 


[16  &  17  Vict.  cap.  95. 


Directors  appointed  of  four  years,  and  one  other  for  the  term  of  six  years  ;  and  every  director  to  be  so  appointed, 
persons  who^hall  have  '1"^'  every  other  director  to  be  appointed  by  her  Majesty  under  tlie  {)rovisions  iiercin  con- 
served  ten    years   in  taincd,  sliall  be  a  person  wlio  shall  have  been  for  ten  years  at  the  least  in  the  service  of  tlie 
Crown  in  India,  or  in  the  service  of  the  said  Company  there. 


The  present  direc- 
tors iin(l  the  directors 
out  by  rotation  to  ap- 
])oint  from  their  own 
Imdy  fifteen  of  the  first 
directors  under  this 
Act,  five  for  two  years, 
five  for  four  years,  and 
five  for  six  years. 


IV.  On  the  second  Wednesday  in  the  month  of  March,  one  thousand  eight  hundred  and 
fifty-four,  the  present  directors  of  the  said  Company,  or  such  of  them  as  may  then  remain  in 
office,  and  the  persons,  or  survivors  of  the  persons,  heretofore  directors  of  the  said  Company, 
who,  in  the  month  of  April,  one  thousand  eight  hundred  and  fifty-three,  ceased  to  be  such 
directors  by  the  expiration  of  the  term  for  wliich  they  were  elected,  or  the  major  part  of  the 
said  directors  and  persons,  shall,  from  among  the  said  directors  and  persons  heretofore 
directors  as  aforesaid,  appoint  fifteen  persons  to  be,  with  the  three  persons  to  be  appointed  by 
her  Majesty,  the  first  Directors  of  the  said  Company  under  this  Act  from  the  said  second 
Wednesday  in  April,  one  thousand  eight  hundred  and  fifty-four;  and  of  such  fifteen  persons 
five  shall  be  appointed  for  the  term  of  two  years,  five  others  for  the  ternn  of  four  years,  and 
the  remaining  five  for  the  term  of  six  years:  and  for  the  purposes  of  such  appointment  as 
aforesaid,  as  well  the  said  persons  heretofore  directors,  as  the  said  present  directors  remaining 
in  office,  shall  meet  and  act  together  as  a  Court  of  Directors  of  the  said  Company  on  the 
said  second  Wednesday  in  March,  and  the  names  of  the  directors  who  shall  be  appointed  at 
such  Court,  together  with  the  respective  terms  for  which  they  are  appointed,  shall  be 
certified  to  the  Board  of  Commissioners  for  the  Affairs  of  India,  under  the  seal  of  the  said 
Company. 


Upon  the  happening 
of  casual  vacancies, 
number  of  directors 
appointed  by  the  Crown 
to  be  increased  to  six, 
those  not  so  appoint- 
ed to  be  reduced  to 
twelve. 


V.  To  the  intent  that  the  number  of  the  directors  of  the  said  Company  to  be  appointed  by 
her  Majesty  under  this  Act  be  increased  to  six,  and  the  number  of  other  directors  reduced  to 
twelve,  it  shall  be  lawful  for  her  Majesty,  upon  the  first,  second,  and  third  vacancy 
respectively  among  the  directors  under  this  Act  not  appointed  by  her  IMajesty  which  may 
happen  otherwise  than  by  the  expiration  of  the  term  of  years  for  which  a  director  may  have 
been  appointed  or  elected,  to  appoint  by  warrant  as  aforesaid  a  person  to  be  a  director  of  the 
said  Company  to  fill  each  of  such  vacancies. 


Vacancies  among  di- 
rectors bow  to  be  filled 
up. 


VI.  Every  vacancy  happening  from  time  to  time  in  the  office  of  any  director  who  shall 
have  been  appointed  by  lier  Majesty  under  any  provision  herein  contained  shall  be  filled  up 
by  her  Majesty  by  warrant  under  the  royal  sign  manual  :  and,  subject  to  the  provision.s 
herein  contained  for  increasing  the  number  of  directors  to  be  appointed  by  her  Majesty, 
every  vacancy  among  the  directors  not  appointed  by  her  Majesty  shall  be  filled  up  by 
election  by  the  general  Court  of  the  said  Company,  in  the  manner  in  which  directors  are  now 
elected. 


Ordinary    term    of       VII.  Every  director  appointed  by  her  jMaiestv  or  elected  bv  the  said  general  Court  to  fill 

office  of  directors  to  be  •  i  i         i  .  ,  1,11  •         1 

SIX  years,  and  directors  ^  vacancy  occasioned  by  the  expiration  of  the  term  of  ofiice  of  a  director  siiall  be  appointed 
re-eiigible.  ^j.  elected  for  the  term  of  six  years  ;  and  every  director  appointed  by  her  Majesty  or  elected 

by  the  said  general  Court  to  supply  tiie  place  of  any  director  whose  office  shall  have  become 
void  otherwise  than  by  the  expiration  of  his  term  of  office,  shall  be  appointed  or  elected  for 
the  remainder  of  the  term  of  office  of  such  last-mentioned  director;  and  every  person  who 
shall,  or  but  for  re-appointment  or  re-election  would,  cease  to  be  a  director  by  the  expiration 
of  his  term  of  office,  shall  be  capable  of  being  forthwith  re-appointed  or  of  being  re-elected  at 
tlie  election  holden  on  the  day  of  the  expiration  of  such  term. 


who  shall  have  served 
ten  years  in  India. 
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VIII.  The  terms  of  two  years,  four    years,  and  six  years   respectively,  for    which    the    ,. Term   of    office  of 

,        ,  .      ,  I     1,    1  •         1       1     11   1  1  •  directors  to  expire,  and 

directors  first  appointed  under  this  Act  shall  be  appointed,  shall  be  taken  to  expire  at  the  biennial  elections  to  be 
end  of  the  day  on  the  second  Wednesday  in  the  month  of  April  in  the  second,  fourth,  and  !l°'<'™  ^  the  second 

•'  -  _  '  _  Wednesuay  in  April. 

sixth  years  respectively  after  the  year  one  thousand  eight  hundred  and  fifty-four,  and  the 

term  of  office  of  every  person  appointed  or  elected  to  supply  a  vacancy  upon  the  expiration  of 

any  term  shall  be  taken  to  expire  at  the  end  of  the  day  on  the  second  Wednesday  in  April  in 

the  sixth  following  year ;  and  it  shall  be  lawful  for  her  Majesty  from  time  to  time,  upon  or 

after  the  expiration  of  the  term  of  office  of  any  director  or  directors  appointed  by  her  ^Majesty, 

by  warrant  under  the  royal  sign  manual,  to  appoint  or  re-appoint  a  person  or  persons  to  fill 

such  vacancy  or  vacancies  ;  and  biennial  elections  shall  be  holden  on  the  second  Wednesday 

of  the  month  of  April,  in  the  year  one  thousand  eight  hundred  and  fifty-six,  and  in  every 

alternate  year,  for  filling  up  such  vacancies  among  the  directors  by  the  expiration  of  any 

term  of  office  as  the  general  Courts  of  the  said  Company  may  be  authorized  to  fill  up,  and  all 

the  provisions  applicable  'to  the  general  annual  and  other  elections  of  directors  by  the  said 

general  Court  shall  be  applicable  to  the  biennial  and  other  elections  of  directors  by   such 

general  Court  under  this  Act,  so  far  as  circumstances  will  admit. 

IX.  Of  the  fifteen  directors  first  appointed  under  this  Act  by  the  present  directors  and      ^'^  °^  '^'^  directors 

1  <•  T  !■     1  ■  1   /~i  •       1     11  1  1        I     11  1  -11"°'  appointed   by  the 

persons  heretofore  directors  or  the  said  Company,  six  shall  be  persons  who  shall  have  resided  Crown  to  be  persons 

for  ten  years  at  the  least  in  India;  and  all  such  vacancies  happening  from  time  to  time  in  the 

offices  of  any  of  the  six  directors  so  qualified  as  the  general  Court  may  be  authorized  to  fill  up 

shall  be  filled  up  by  persons  qualified  in  like  manner ;  and  in  case  by  the  vacancies  among  the 

directors  not  appointed  by  her  Majesty,  which  her  Majesty  is  authorized  to  fill  up,  or  any  of 

such  vacancies,  the  number  of  directors  so  qualified  as  aforesaid  (exclusive  of  those  appointed 

by  her  IVIajesty)  be  reduced  below  six,  every  person  thereafter  elected  by  the  general  Court  to 

be  a  director  upon  any  vacancy,  except  any  of  the  directors  first  appointed  under  this  Act 

who  may  be  elected  at  the  expiration  of  their  term  of  office,  shall  be  a  person  qualified  in  like 

manner  until  the  number  of  directors  so  qualified,  exclusive  of  those  appointed  by  the  Crown, 

be  restored  to  six,  and  every  casual  vacancy  thenceforth  happening  among  such  six  directors 

so  qualified  shall  be  filled  up  by  the  election  of  a  person  qualified  in  like  manner;  and  when 

at  the  time  of  any  biennial  election  thereafter  of  directors  by  the  general  Court  the  number  of 

the  directors  for  the  time  being  who  shall  liave  resided  for  such  time  in  India,  exclusive  of 

any  such  directors  whose  term  of  office  may  expire  with  the  day  of  the  election,  and  of  the 

directors  appointed  by  the  Crown,  is  less  than  six,  the  directors  to  be  then  elected,  or  so  many 

of  such  directors  as  may  be  necessary  for  making  up  the  number  of  directors  who  shall  have 

resided  for  such  time  in  India  to  six,  shall  be  a  person  or  persons  who  shall  have  resided  for 

such  time  in  India. 

X.  Notwithstanding  the  provision  of  the  charter  of  the  tenth  year  of  King  William  the  Qualification    of    a 
Third,  any  jierson  shall  be  deemed,  so  far  as  respects  the  possession  of  stock  of  the  said  |!i'srelsion%7'&itt'.l'n! 
Company,  to  he  qualified  to  be  chosen  or   appointed  and  to  continue  a  director  of  the  said  <!•»"  stock ; 
Company,  under  this  Act,  who  shall  have  in  his  own  name  and  in  his  own  right  and  to  his 

own  use  one  thousand  pounds  or  more  in  the  capital  stock  of  the  said  Company  ;  and  all   1,000?.  to  bea  qualifi- 

enactments  and   all  provisions  of  any  charter  or  bye-law  having  reference  to  the  qualification  '^''"°" 

of  a  director  shall  be  construed  as  if  the  said  sum  of  one  thousand  ])ounds  were  substituted 

therein,  and  in   the  said  charter  of  King  William  the  Third,  for  tiie  sum  of  two  thousand 

pounds;  and  in  the  case  of  any  such  director  appointed  by  her  Majesty,  it  shall  be  sufficient 

if,  before  he  shall  act  as  such  director,  he  shall  have  such  qualification  in  the  said  capital 
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stock  as  is  required  under  this  Act,  although  he  may  not  have  the  same  at  tlie  tiirie  of  his 
Director  before  act-  appointment ;  and  every   person  who  shall  be  hereafter  elected  or  appointed  a  director  of 
tion.  ''      '  the  said  Company  shall,  before  he  shall   act  as  such  director,  make  the  following  decla- 

ration : 

"  I  J.  B.  do  declare,  that  the  sum  of  one  thousand  pounds  now  standing  in  my  name  of 
"  the  stock  of  the  East-India  Company  belongs  to  me  in  my  own  right  and  not  in  trust 
"  for  any  other  person  or  persons  whatsoever.'" 

Directors  appointed       XI.  No  person  appointed  by  her  Majesty  to  be  a  director  under  this  Act  shall,  by  reason 

by  her  Majesty  may  sit,.  ,  .  ,.  iii'i-  i  ^  ■     •  •        ■     -n     y  i 

in  Parlianieot.'  of  such  appointment,  be  incapable  ot  being  elected,  or  sitting  or  voting  in  rarhament ;  and 

no  such  director  so  appointed  shall  be  subject  to  be  removed  by  the  general  Court  of  the 
said  Company  ;  but  it  shall  be  lawful  for  her  Majesty,  if  she  shall  think  fit,  to  remove  any 
such  director  for  inability  or  misbehaviour. 

Tlie  autliority  of  the  XII.  From  and  after  the  second  Wednesday  of  the  said  month  of  April,  one  thousand 
cease"  on  't'he  "second  eight  hundred  and  fifty-four,  all  such  of  the  present  directors  of  tlie  said  Company  as  shall 
Wednesday  of  April,  not  have  been  appointed  to  be  directors  under  this  Act  shall  cease  to  be  directors  of  such  Com- 
pany ;  and  no  vacancy  whicli  shall  happen  in  the  meantime  in  the  office  of  any  of  the  said 
present  directors  shall  be  filled  up;  and,  notwithstanding  any  such  vacancies,  such  of  the 
said  present  directors  as  for  tiie  time  being  may  remain  in  office,  or  the  majority  of  them, 
shall,  until  the  commencement  of  the  term  of  office  of  the  first  directors  under  this  Act, 
have  and  exercise  all  the  powers  by  law  vested  in  the  directors  of  the  said  Company ;  and  in 
every  case  where  the  presence,  signatures,  consent,  or  concurrence  of  thirteen  directors  of 
the  said  Company  or  of  any  greater  number  of  such  directors  is  now  requisite,  the  presence, 
signature,  consent,  or  concurrence  (as  the  case  may  be)  of  the  majority  of  such  of  the  said 
directors  as  for  the  time  being  may  remain  in  office  shall  be  sufficient. 

Directors  before  act-       XIII.  Every  person  who  shall  hereafter  be  appointed  or  elected  a  director  of  the  said 
herein''narae^d."'^  °^"'   Company  shall,  before  he  shall  act  in  tliat  office,  take  the  following  oath,  instead  of  the  oath 
now  appointed  to  be  taken  by  a  director ;   tliat  is  to  say, 

"  I  A.  B.  do  swear,  that  I  will  be  faithful  to  her  Majesty  Queen  Victoria,  and  will  to  the 
"  best  of  my  ability  perform  the  duty  assigned  to  me  as  a  director  of  the  East-India  Com- 
"  pany  in  the  administration  of  the  Government  of  India  in  trust  for  the  Crown. 

«  So  help  me  GOD." 

Quorum  of  general  XIV.  If  at  any  general  Court  of  the  said  Company,  after  the  transaction  of  such 
business  as  by  any  Act  of  Parliament  or  any  bye-law  of  the  said  Company  may  be  required 
to  be  transacted  at  such  Court,  the  number  of  proprietors  assembled  and  qualified  to  vote, 
exclusively  of  any  directors  tiien  present,  shall  not  amount  to  twenty,  it  shall  be  lawful  for 
the  chairman  of  the  said  Court,  and  he  is  hereby  required,  upon  the  fact  of  the  number  of 
proprietors  so  assembled  not  amounting  to  twenty  being  brought  to  his  notice,  to  declare  the 
Court  adjourned  without  putting  the  question. (1) 

(1)  [This  section  is  altogether  new;  there  was  previously  no  law  on 
the  subject.] 

The  provisions  of  3       XV.  The  provisions  of  the  said  Act  of  the  third  and  fourth  years  of  King  William  the 
■atin     a'  *^  ^d'  ^"^  Eourth,(l)   relating  to  the  division  of  the  presidency  of  Fort  William   in  Bengal  into  two 


pany. 


&  1   W 

ere 
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presidencies,  and  to  tlie  measures  consequent  thereupon,  which  have  been  sufspended  under  of  Agra,  which  has 
the  authority  of  the  Act  of  the  session  holden  in  the  fifth  and  sixth  years  of  King  William  6'^W.''T,''c."'52,  to  re- 
the  Fourth,   chapter  fifty-two,  shall   remain  suspended  until  the  Court  of  Directors,  under  ■"'''°  **°  ""'''  ""^  ^''°"' 

.  be  rcvokctl. 

the  direction  and  control  of  the  Board  of  Commissioners  for  the  Affairs  of  India,  shall  other- 
wise direct ;  and  during  the  continuance  of  such  suspension  the  provisions  of  such  last- 
mentioned  Act,  authorizing  the  appointment  of  a  Lieutenant-Governor  for  the  North- Western 
Provinces,  then  under  the  Government  of  the  Presidency  of  Fort  William  in  Bengal,  and 
the  appointments  and  arrangements  made  thereunder,  shall  remain  in  full  force. 

(1)  [Section  38.] 

XVI.  It  shall  be  lawful  for  the  said  Court  of  Directors,  under  such  direction  and  control  A  separate  Governor 
as  aforesaid,  if  and  when  they  think  fit,  at  any  time  after  the  passing  of  this  Act,  to  declare  the^'presideDc'rof  Ben- 
that  the   Governor-General   of   India  shall   not  be  Governor  of  the  Presidency   of  Fort  §"'! 

William  in  Bengal,  but  that  a  separate  Governor  shall  be  appointed  for  such  presidency, 
and  in  such  case  a  separate  Governor  shall  be  from  time  to  time  appointed  for  such  jiresi- 
dency  accordingly,  in  manner  provided  by  the  said  Act  of  the  third  and  fourth  years  of 
King  William  the  Fourth  (1),  in  the  case  of  vacancies  happening  in  the  offices  of  the 
Governors  of  the  Presidencies  of  Fort  Saint  George  and  Bombay ;  and  from  and  after  the 
appointment  of  such  Governor,  the  power  by  the  said  Act  (2)  vested  in  the  Governor- 
General  of  India  of  appointing  a  Deputy  Governor  of  the  said  Presidency  of  Fort  William 
in  Bengal  shall  cease ;  and  unless  and  until  a  separate  Governor  of  such  presidency  sliall  be  in  the  meantime  a 
constituted  as  aforesaid,  it  shall  be  lawful  for  the  Court  of  Directors,  under  such  direction  may  be  appointed''™"' 
and  control  as  aforesaid,  if  and  when  they  think  fit,  at  any  time  after  the  passing  of  this 
Act,  to  authorize  and  direct  the  Governor-General  of  India  in  Council  to  appoint  from  time  to 
time  any  servant  of  the  said  Company  who  shall  have  been  ten  years  in  their  service  in  India 
to  the  office  of  Lieutenant-Governor  of  such  part  of  the  territories  under  the  presidency 
of  Fort  William  in  Bengal  as  for  tlie  time  being  may  not  be  under  the  Lieutenant- 
Governor  of  the  said  North- Western  Provinces,  and  to  declare  and  limit  the  extent  of  the 
authority  of  the  Lieutenant-Governor  to  be  so  appointed. 

(1)  [Section  58.]  (2)  [Section  69.] 

XVII.  It  shall  be  lawful  for  the  Court  of  Directors  of  the  said  Company,  under  such  Power  to  Directors  to 
direction  and  control,  if  and  when  they  think  fit,  to  constitute  one  new  presidency  witliin  the  7"'^''^  one  new  presi- 

,  ,  "^  r  ./  dency,  or  to  autlionze 

territories  subject  for  the  time  being  to  the  Government  of  the  said  Company,  and  to  declare  Governor  General  to 
and  appoint  what  part  of  such  territories  shall  be  subject  to  the  Government  of  such  new  naJJ^goverror^hip!"*^" 
presidency ;  and  unless  and  until  such  new  presidency  be  constituted  as  aforesaid,  it  shall  be 
lawful  for  the  said  Court  of  Directors,  under  such  direction  and  control  as  aforesaid,  if  and 
when  they  think  fit,  to  authorize  (in  addition  to  such  appointments  as  are  hereinbefore 
authorized  to  be  continued  and  made  for  the  territories  now  and  heretofore  under  the  said 
Presidency  of  Fort  William)  the  appointment  by  the  said  Governor-General  in  Council  of  a 
Lieutenant-Governor  for  any  part  of  the  territories  for  the  time  being  subject  to  the  Govern- 
ment of  the  said  Company,  and  to  declare  for  what  part  of  tlte  said  territories  such  Lieute- 
nant-Governor shall  be  appointed,  and  the  extent  of  his  authority,  and  from  time  to  time 
to  revoke  or  alter  any  such  declaration. 


XVIII.  It  shall  be  lawful  for  the  said  Court  of  Directors,  under  such  direction  and      Power  to  alter  from 

deck 
3   M 


control  as  aforesaid,  from  time  to  time  to  declare  and  appoint  what  part  or  parts  of  the  o™  presillencies    "and 
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lieutenant  -  governor-   territories  for  the  time  being  subject  to  the  Government  of  the  said  Company  shall  be  or 
''"''*'  continue  subject  to  each  of  the  presidencies  and  lieutenant-governorships  for  the  time  being 

subsisting  in  such  territories,  and  to  make  such  distribution  and  arrangement  or  new  distri- 
bution and  arrangement  of  such  territories  into  or  among  such  presidencies  and  lieutenant- 
governorships  as  to  the  said  Court  of  Directors,  under  such  direction  and  control  as  afore- 
said, may  seem  expedient. 

The   enai-tments  as       XIX.  The  provisions  of  the  said  Act  of  the  third  and  fourth  years  of  King  William  the 

to  existing  pres^ideneies    -r*         ..i  i     i    i         i  ■      a  i       ii         i  •  •  •       p  ^  i  >      •    • 

to  extend  to  new  presi-   I'ourth,  as  amended  by  this  Act,   and   all  other  provisions  now   in  force   for  the  adminis- 
•'™'-''^^-  tration  of  the  executive  Government  of  the  Presidencies  of  Fort  Saint  George  and  Bombay 

respectively,  and  authorizing  the  revocation  and  suspension  of  the  appointment  of  Councils 
and  the  reduction  of  the  number  of  councillors  in  such  presidencies  respectively,  and  as  to 
the  powers,  duties,  functions,  and  immunities  of  the  Governors  of  such  presidencies  respec- 
tively, and  of  such  Governors  in  their  respective  Councils,  and  concerning  or  applicable  to 
the  appointment  and  provisional  appointment  of  Governors  and  members  of  Council  of  the 
said  presidencies  respectively  on  vacancies,  and  otherwise  providing  for  vacancies  in  the 
office  of  any  such  Governor,  and  concerning  the  removal  and  dismissal  of  such  Governors 
and  members  of  Council,  and  the  revocation  of  appointments  and  provisional  appointments 
of  Governors  and  members  of  Council  of  such  presidencies,  and  concerning  the  salaries  and 
emoluments  of  such  Governors  and  members  of  Council,  shall  extend  and  be  applicable  in 
like  manner  to  and  in  the  case  of  any  new  presidency  to  be  established  as  aforesaid  under 
this  Act,  and  also  to  and  in  the  case  of  the  Presidency  of  Agra,  in  case  the  same  be  consti- 
tuted under  the  provisions  of  the  said  Act  of  the  third  and  fourth  years  of  King  William  the 
Fourth ;  and  the  said  provisions  concerning  appointments  of  Governors  and  members  of 
Council  on  vacancies,  as  amended  by  this  Act,  shall  extend  and  be  applicable  to  and  for  the 
first  appointment  of  a  Governor  and  members  of  Council  of  such  new  presidency  and  the 
Presidency  of  Agra  aforesaid. 

All  appointments  of       XX.  Every  appointment   by  the   Court   of  Directors   of  any  ordinary  member  of  the 
lie  subject  to  the  ap-   Council  of  India,  or  of  any  member  of  the  Council  of  any  presidency  in  India,  shall  be 
probation  oi  her  Ma-  subject  to  the  approbation  of  her  Majesty,  to  be  signified  under  her  royal  sign  manual, 
countersigned  by  the  President  of  the  Board  of  Commissioners  for  the  Affairs  of  India.  (1) 

(1)  [The  royal  approbation  as  to  ordinary  members  of  Council  is 
by  this  Act  first  made  necessary.  Previously  to  its  coming  into 
operation,  the  Court  of  Directors  appointed  absolutely,  except  in  the 
case  of  the  fourth  member  of  the  Council  of  India.] 

Provision  of  3  &  4  XXI.  So  much  of  the  said  Act  of  the  third  and  fourth  years  of  King  William  the  Fourth 
the  ^'fourth  ^ordln^y  ^*  provides  that  the  fourth  ordinary  member  of  the  Council  of  India  shall  not  be  entitled  to 
member    of    Council  sit  or  Vote  in  the  Said  Council,  except  at  meetings  thereof  for  making  laws  and  regulations, 

Irnni   certain   meetings     i     „  ,  ,    ,  '  °  "  o  ' 

repealed.  shall  DC  repealed. 

Leg;i8lative  conncil-       XXII.  For  the  better  exercise  of  the  powers  of  making  laws  and  regulations,  now  vested 

rn  of  lndia"fur'niak^ng  '"  *''^  Governor-General  of  India  in  Council,  the  several  persons  hereinafter  mentioned  shall, 

laws  and  regulations,      in  addition   to  and   together  with    such   Governor-General   and   the   members  of  the  said 

Council,  under  the  said  Act  of  the  third  and  fourth  years  of  King  William  the  Fourth,  be 

members  of  the  said  Council  of  India  for  and  in  relation  to  the  exercise  of  all  such  powers  of 
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making  laws  and  regulations  as  aforesaid,  and  shall  be  distinguished  as  legislative  councillors 
thereof;   (that  is  to  say,) 

One  member  for  each  presidency  and  lieutenant-governorship  for  the  time  being  esta- 
blished in  the  said  territories,  to  be  appointed  from  time  to  time  by  the  Governor  of  such 
presidency  and  the  Lieutenant-Governor  of  such  lieutenant-governorship  respectively, 
from  among  the  persons  having  been  or  being  at  the  time  of  their  appointment  in  the 
civil  service  of  such  Company  within  such  presidency  or  lieutenant-governorship,  and 
who  shall  have  been  ten  years  in  the  service  of  the  said  Company  : 

The  chief  justice  of  the  Supreme  Court  of  judicature  at  Fort  WiUiam  in  Bengal,  or  the 
chief  justice  or  chief  judge  of  any  Court  of  judicature  hereafter  to  be  constituted  in  the 
said  territories  to  or  in  which  the  powers  of  such  Supreme  Court  may  be  transferred  or 
vested : 

One  of  the  other  judges  of  such  Supreme  Court,  or  one  of  the  judges  appointed  by  her 
Majesty  of  any  such  future  Court  as  aforesaid,  to  be  named  by  the  said  Governor- 
General  : 

And  it  shall  be  lawful  for  the  Court  of  Directors,  if  they  think  it  expedient,  under  the 
direction  and  control  of  the  Board  of  Commissioners  for  the  Affairs  of  India,  to  authorize  and 
direct  the  Governor-General  of  India  to  appoint  from  time  to  time,  in  addition  to  such 
legislative  councillors  as  aforesaid,  two  persons,  to  be  selected  by  the  said  Governor-General, 
having  been  ten  years  in  the  service  of  the  Company,  to  be  legislative  councillors  of  the  said 
Council  under  this  Act :  provided  always,  that  the  legislative  councillors  added  to  the  Legislative  council- 
Council  of  India  by  or  under  this  Act  shall  not  be  entitled  to  sit  or  vote  in  the  said  Council,  n,eetings'fo^r  "Snaking 
except  at  meetings  thereof  for  making  laws  and  regulations.  (1)  laws  and  regulations. 

(1)  [This  section  is  entirely  new,  as  is  that  which  follows.] 

XXIII.  It  shall  be  lawful  for  such  Governor-General  to  appoint  any  member  of  the  said  Appointment  of  a 
Council  to  be  Vice-President  thereof  at  meetings  of  the  said  Council  for  making  laws  and  Council  to  preside  at 
regulations,  who  shall  preside  therein  at  such  meetings  in  the  absence  of  such  Governor-  nieetings  m  absence  of 

o  '  I  .,,.,.  11.  Governor-General; 

General,  and  in   the   absence  of  such  Vice-President  the   senior  ordinary  member  of  the 

Council  of  India  there  present   shall  preside  therein  ;  and  the  powers  of  making  laws  or  quorum  for  legislative 

regulations  vested  in  the  said  Governor-General  in  Council  shall  be  exercised  only  at  meetings 

of  the  said  Council,  at  which  such   Governor-General  or  Vice-President  or  some  ordinary 

member  of  Council,  and  six  or  more  members  of  the  said  Council,  shall  be  assembled,  the 

chief  justice  or  chief  judge,  or  such  other  judge  of  the  Supreme  Court  or  such  other  Court  as 

aforesaid,  or  the  fourth  ordinary  member  of  the  said  Council  of  India,  being  one ;  and  in 

every  case  of  difference  of  opinion  at  meetings  of  the   said  Council  for  making  laws  and 

regulations,  where  there  shall  be  an    equality  of  voices,  the  Governor-General,  or  in  his 

absence  the  Vice-President,  and  in  the  absence  of  the  Governor-General  and  Vice-President 

such  senior  ordinary  member  of  Council  there  present  and  presiding,  shall  have  two  votes  or 


busiuess. 


the  casting  vote. 


Governor  -  General's 
assent   to   be  reqAisite 


XXIV.  Provided  always,  that  no  law  or  regulation  made  by  the  said  Council  shall  have 
force  or  be  promulgated  until  the  same  has  been  assented  to  by  the  said  Governor-General,  to  the  validity  of  laws. 
whether  he  shall  or  shall  not  have  been  present  in  Council  at  the  making  thereof. 


XXV.  Provided  also,  that  the  said  Governor-General  shall  by  proclamation  appoint  a      Time  for  meeting  of 

iin   the 
3  M  2 


time,  not  being  later  than  six  months  from   the  commencement  of  this  Act,  for  the  first  jative'^counciliors  to  be 
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fixed    by    Governor-  meeting  of  the  Said  Council  of  India  for  making  laws  and  regulatione  under  this  Act,  and 

{ion  ™  '   sunmion  thereto  as  well  the  legislative  councillors  appointed  by  and  under  this  Act  as  the 

oilier  members  of  such  Council ;  and  until  such  first  meeting  the  powers  now  vested  in  the 

said  Governor-General  of  India  in  Council  of  making  laws  and  regulations  shall  and  may  be 

exercised  in  like  manner  and  by  the  same  members  as  before  the  passing  of  this  Act. 

No  law  or  regulation  XXVI.  No  law  or  regulation  made  by  the  Governor-General  in  Council  shall  be  invalid 
Council  invalid  bv  rea-  '^y  reason  Only  that  the  same  affects  any  prerogative  of  the  Crown,  provided  such  law  or 
son  of  tbe  same  Hfiect-  regulation  shall  have  received  the  previous  sanction  of  the  Crown,  signified  under  the  royal 

in^  any  prerogative  of.  .pi         t.t-  •  ii         it»-i  ^i       x»  in.-.  .     . 

the  Cniwn.  Sign  manual  01  her  Majesty,  countersigned  by  the  rresident  of  the  Board  of  Commissioners 

for  the  Affairs  of  India.  (1) 

(1)  [111  connection  with  this,  see  3  &  4  Wm.  4,  cap.  85,  sec.  43.] 

All  fines,  penalties,  XXV^II.  All  fines  and  penalties  incurred  by  the  sentence  or  order  of  any  Court  of  justice 
East-India  Company  ^  within  the  territories  under  the  Government  of  the  East-India  Company,  and  all  forfeitures 
for  crimes  of  any  real  or  personal  estate  within  the  said  territories,  and  all  real  and  personal 
estate  within  the  said  territories  escheating  or  lapsing  for  want  of  an  heir  or  successor,  and 
all  property  within  the  said  territories  devolving  as  bona  vacantia  for  want  of  a  rightful 
owner,  shall  (as  part  of  the  revenues  of  India)  belong  to  the  East-India  Company  in  trust 
for  her  Majesty  for  the  service  of  the  Government  of  India :  provided  also,  that  the  Governor- 
General  in  Council,  and  any  other  person  or  persons  who  may  be  authorized  by  any  Act 
passed  in  that  behalf  by  the  Governor-General  in  Council,  shall  have  power  (in  cases  where 
the  saine  may  appear  suitable  and  proper)  to  make  any  grant  or  disposition  of  any  property 
so  accruing  by  forfeiture,  escheat,  or  otherwise  to  or  in  favour  of  any  relative  or  connexion 
of  the  person  from  whom  the  same  shall  have  accrued,  or  to  or  in  favour  of  any  other  person 
or  persons. 

Recital  of  provisions       XXVIII.  And  whereas  by  the  said  Act  of  the  third  and  fourth  years  of  King  William  the 

of  3  &   4   W.  4,  c.  85,     ^  ,     .  -Ill  •     •  1  •  ,1  1  11  111 

as  to  appointment  of  rourth  It  was  provided,  that  commissioners  to  be  appointed  tliereunder,  and  to  be  styled  the 

Indian  Law  Commis-   Indian  Law  Commissioners,  should  inquire  into  the  jurisdiction,  powers,  and  rules  of  the 

existing  Courts  of  justice  and  police  establishments  in  the  said  territories,  and  all  existing 

forms  of  judicial  procedure,  and  into  the  nature  and  operation  of  all  laws,  whether  civil  or 

criminal,  written  or  customary,  prevailing  and  in  force  in  any  part  of  the  said  territories,  and 

should  from  time  to  time  make  reports,  in  which  they  should  fully  set  fortli  the  result  of  their 

inquiries,  and  should  from  time  to  time  suggest  such  alterations  as  miglit  in  tiieir  opinion  be 

beneficially  made  in  the  said  Courts  of  justice  and  police  establishments,  forms  of  judicial 

procedure,  and  laws,  due  regard  being  had  to  tlie  distinction  of  castes,  difference  of  religion, 

and  the  manners  and  opinions  prevailing  among  different  races  and  in  different  parts  of  the 

said  territories :  and  whereas  the  Indian  Law  Commissioners  from  time  to  time  appointed 

under  tlie  said  Act  have,  in  a  series  of  reports,  recommended  extensive  alterations  in  the 

judicial  establishments,  judicial  procedure,  and  laws  established  and  in  force  in  India,  and 

have  set  forth  in  detail  the  provisions  which  they  have  proposed  to  be  established  by  law  for 

:  giving  effect  to  certain  of  their  recommendations,  and  such  reports  have  been  transmitted 

from  time  to  time  to  the  said  Court  of  Directors ;  but  on  the  greater  part  of  sucli  reports  and 

recommendations  no  final  decision  has  been  had  : 

Her    Majesty    may       It  shall  be  lawful  for  her  Majesty,  at  any  time  after  tlie  passing  of  this  Act,  by  commission 

mElriamrto  consWer  "n^er  the  royal   sign  manual,   to  appoint  such   and  so  many  persons  in  England  as  to  her 

and  report  on  the  re-  Majesty  may  seeni  fit  to  examine  and  consider  the  recommendations  of  the  said  Indian  Law 


« 
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Commissioners,  and  the  enactments  proposed  by  them  for  the  reform  of  the  judicial  establish-  forms  proposed  by  the 
ments,  judicial  procedure,  and  laws  of  India,  and  such  other  matters  in  relation  to  the  reform  \°^g^°  ^^'^'  ^°°"°'^- 
of  the  said  judicial  establishments,  judicial  procedure,  and  laws,  as  may,  by  or  with  the 
sanction  of  tiie  Commissioners  for  the  Affiiirs  of  India,  be  referred  to  them  for  their  consider- 
ation, and  to  authorize  and  direct  the  persons  so  appointed,  or  such  number  as  may  be 
limited  by  their  commission  in  this  behalf,  to  report  their  opinion  to  her  Majesty  on  the 
matters  aforesaid,  and  especially  to  report  from  time  to  time  what  laws  or  regulations  should  be 
made  or  enacted  in  relation  to  the  matters  aforesaid,  but  so  that  every  such  report  be  made 
within  tliree  years  after  the  passing  of  this  Act ;  and  for  the  purposes  of  such  examination  it 
shall  be  lawful  for  her  Majesty  to  authorize  the  persons  so  appointed,  or  the  number  limited 
by  the  commission  in  this  behalf,  to  call  before  them  and  examine  in  England  such  persons 
in  the  service  of  the  Crown  and  the  said  Company  respectively,  and  to  require  the  production 
of  such  oflficial  documents  in  the  possession  of  the  Board  of  Commissioners  for  the  Affairs  of 
India,  or  of  the  said  Company,  as  they  may  think  fit.(l) 

(1)  [The  creation  of  this  commission  is  altogether  new.] 

XXIX.  No  appointment  of  any  Advocate-General  of  the  said  Company  siiall  be  valid  Advocate-General  to 
without  the  approbation  of  the  Board  of  Commissioners  for  the  Affairs  of  India. (1)  of  Control. 

(1)  [This  enactment  is  a  new  one.] 

XXX.  Any  person  who  shall  be  hereafter  appointed  by  her  Majesty  to  be  tiie  Com-  Commander-in-chief 
mander-in-chief  of  her  forces  in  India  shall  by  virtue  of  such  appointment  be  also  the  Com-  to  he  CoTmlnder-i'n! 
mander-in -chief  of  all  the  Company's  forces  in  India,  and  any  person  who  shall  be  hereafter   "^^^^^  of  the  Company's 

•  ■'1  forces 

appointed  by  her  Majesty  to  be  the  Commander-in-chief  of  her  forces  in  any  presidency  in 
India  shall  by  virtue  of  such  appointment  be  also  the  Commander-in-chief  of  the  Company's 
forces  in  such  presidency. (1) 

(1)  [A  new  enactment  also.] 

XXXI.  So  much  of  the  Act  of  the  twenty-eighth  year  of  King  George  the  Third,  chapter  Limit  of  European 
eight,  as  limits  the  numbers  of  the  European  forces  of  the  said  Company  to  twelve  tliousand  a^dTf  "their^  tro™p^s'"in 
two  hundred  men,  and  so  much  of  the  Act  of  tiie  thirty-ninth    year  of  Kinir  Geor<'-e  the   t'''''"'"?  »'  '"""^  ^''- 

tended* 

Third,  chapter  one  hundred  and  nine,  as  limits  the  number  of  non-commissioned  officers  and 
private  men  which  tiie  said  Company  are  authorized  to  enlist  and  have  in  pay  at  any  one 
time,  or  to  train  or  discipline  at  any  one  time,  in  Great  Britain  and  the  islands  of  Guernsey 
and  Jersey,  by  virtue  of  that  Act,  to  two  thousand  men,  shall,  from  the  passing  of  this  Act, 
be  repealed ;  and  it  shall  be  lawful  for  the  Board  of  Commissioners  for  the  Affairs  of  India, 
at  any  time  after  the  passing  of  this  Act,  and  from  time  to  time,  to  give  or  approve  such 
directions  as  they  may  think  fit  for  raising  and  maintaining  out  of  the  revenues  arising  from 
the  said  territories  such  number  of  European  forces  as  they  may  judge  necessary,  so  that  the 
number  of  European  forces  of  the  said  Company  at  any  one  time  do  not  amount  in  the  wiiole 
to  more  than  twenty  thousand  men,  including  the  commissioned  and  non-commissioned 
officers ;  and  it  shall  be  lawful  for  the  said  Company  to  enlist  and  have  in  pa\'  and  train  and 
discipline  under  the  said  last-mentioned  Act  any  number  of  non-commissioned  officers  and 
private  men  not  exceeding  at  any  one  time  four  thousand. 

XXXII.  Nothing  in  any  enactment  now  in  force,  or  any  cliarter,  relating  to  tlie  said  S'ck  leave  or  fur- 
Company,  shaU  be  taken  to  prevent  the  establishment,  by  the'Court  of  Directors  (under  the  Ktended'as'to  rTsU 
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dence  out  of  the  limits  direction  and  control  of  the  said  Board  of  Commissioners),  at  any  time  after  the  passing  of 
Charter!  ""P^^y  *  ^j^j^  j^f.^^  anj  fi-om  time  to  time,  of  any  regulations  which  they  may  deem  expedient  in  rela- 
tion to  the  absence  on  sick  leave  or  furlough  of  all  or  any  officers  and  persons  in  tlie  service 
of  the  said  Company  in  India,  or  receiving  salaries  from  the  said  Company  there,  under 
which  they  respectively  may  be  authorized  to  repair  to  and  reside  in  Europe  or  elsewhere  out 
of  the  limits  of  the  said  Company's  Charter,  without  forfeiture  of  pay  or  salary,  during  the 
times  and  under  the  circumstances  during  and  under  which  they  may  now  be  permitted 
(while  absent  from  tlieir  duty)  to  reside  in  places  out  of  India  within  the  limits  of  tiie  said 
Company's  Charter,  or  during  such  times  and  under  such  circumstances  as  by  such  regula- 
tions may  be  permitted. (1) 

(1)  [This  may  affect  various  enactments  of  earlier  date :  33  Geo,  3, 
cap.  52,  sec.  37 ;  7  Geo.  4,  cap.  56,  sec.  3 ;  3  &  4  Wm.  4,  cap.  85, 
sec.  79 ;  7  Wm.  4  &  1  Vict.  cap.  47,  sees.  1  and  3.] 

Salary  of  President  XXXIII.  And  whereas  by  the  said  Act  of  the  third  and  fourth  years  of  King  William 
of  Board  of  Control.  jj^g  Fourth  it  is  enacted,  that  the  President  of  the  Board  of  Commissioners  for  the  Affairs  of 
India,  but  no  other  commissioner,  as  such,  and  the  secretaries  and  other  officers,  shall  be 
paid  by  the  said  Company  such  fixed  salaries  as  his  Majesty  shall,  by  any  warrant  or 
warrants  under  his  sign  manual,  countersigned  by  the  Chancellor  of  the  Exchequer  for  the 
time  being,  direct :  be  it  enacted,  that  such  fixed  salary  of  the  said  President  of  the  Board  of 
Commissioners  shall  in  no  case  be  less  than  the  salary  which  shall  be  paid  to  one  of  her 
Majesty's  principal  Secretaries  of  State ;  and  that  only  one  of  the  said  secretaries  to  the  said 
Board  shall  be  capable  of  being  elected  or  sitting  and  voting  in  Parliament.  (1) 

(1)  [The  enactments  of  this  section  are  new.] 

Yearly  allowances  XXXIV.  Instead  of  the  yearly  sums  (1)  allowed  under  the  bye-laws  of  the  said  Company 
Chairman,  and  direc-  '"  ^'^^  Chairman,  Deputy  Chairman,  and  other  directors,  for  their  attendance  upon  the  busi- 
tors,  instead  of  those  j^gss  of  the  said  Company,  there  shall  be  allowed  to  the  Chairman,  Deputy  Chairmain,  and 

now      payable     under     ,.  i  ,  •      .  i  ,  r.  ,,       •  /  i         •  x  i       /^,,     • 

bye-laws.  directors,  under  this  Act,  the  yearly  sums  lollowing;   (that  is  to  say,)  to  the  Chairman  one 

thousand  pounds  a  year,  to  the  Deputy  Chairman  one  thousand  pounds  a  year,  and  to  every 
other  director  five  hundred  pounds  a  year. 

(1)  [Five  hundred  pounds  a  year  each  to  the  Chairman  and  Deputy 
Chairman,  and  three  hundred  pounds  a  year  to  every  other  director.] 

Salaries.  XXXV.  There  shall  be  paid  to  the  several  officers  hereinafter  named  the  several  annual 

salaries  set  against  the  names  of  such  officers  respectively,  subject  to  such  reduction  as  the 
Court  of  Directors,  with  the  sanction  of  the  said  Board,  may  from  time  to  time  think  fit ; 
(that  is  to  say,) 

To  the  Connnandcr-in-chief  of  the  forces  in   India,  one  hundred  thousand   Company's 

rupees,  in  lieu  of  all  other  pay  and  allowances : 
To  each  Lieutenant-Governor,  one  hundred  thousand  Company's  rupees : 
To  each  ordinary  member  of  the  Council  of  India,  eiglity  thousand  Company's  rupees  :(1) 
To  each  legislative  Councillor  of  the  Council  of  India  (not  holding  any  other  office),  fifty 

thousand  Com])any's  rupees : 
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The  several  salaries  aforesaid  to  be  subject  to  the  provisions  and  regulations  of  the  said  Act 
of  the  third  and  fourth  years  of  King  William  the  Fourth,  concerning  the  salaries  thereby 
appointed  ;  provided  always,  tliat  tlie  salary  of  any  such  officer  appointed  before  the  passing 
of  this  Act  shall  not  under  this  enactment  be  reduced. 

(1)  [See  3  &  4  Wm.  4,  cap.  85,  sec.  76.'] 

XXXVI.  The  provisions  hereinafter  mentioned,  respecting  the  appointment  of  persons  to      Provisions  of  53  G. 
the  civil  service  of  the  said  Company,  and  the  admission  of  students  into  the  College  of  the  ^'  "■  ^^^'  and  3  &  4 

"W.  4    c.  85    repealed 

said  Company  at  Haileybury,  (that  is  to  say,)  section  forty-six  of  the  Act  of  the  fifty-third  and  existing  rights  of 
year  of  King  George  the  Third,  chapter  one  hundred  and  fifty-five,  and  sections  one  hundred   1'*'™°^?^  "f  appoint- 

•^  o  o  'I  J  '  ments  to  cease. 

and  three,  one  hundred  and  four,  one  hundred  and  five,  one  hundred  and  six,  and  one 
hundred  and  seven  of  the  said  Act  of  the  third  and  fourth  years  of  King  William  the 
Fourth(l),  shall  be  repealed,  and  all  powers,  rights,  or  privileges  of  the  Court  of  Directors  of 
the  said  Company  to  nominate  or  appoint  persons  to  be  admitted  as  students  or  candidates 
for  such  admission,  or  as  assistant-surgeons  in  the  forces  of  the  said  Company,  shall  cease  as 
regards  all  vacancies  which  shall  occur  on  or  after  the  thirtieth  day  of  April,  one  thousand 
eight  hundred  and  fifty-four. 

(1)  [Cap.  85.  These  sections,  under  which  a  system  of  competition 
was  to  be  established,  were  not  brought  into  use.  Their  operation 
was  suspended  by  7  Wm.  4  &  1  Vict.  cap.  70,  sec.  1,  and  was  never 
revived.] 

XXXVII.  Subject  to  such  regulations  as  may  be  made  by  the  Board  of  Commissioners  Persons  desirous  of 
for  the  Affairs  of  India,  any  person  being  a  natural-born  subject  of  her  Majesty  who  may  be  {jf'jj^  '"'™o"'^a  i'°ointed 
desirous  of  being  admitted  into  the  said  College  at  Haileybury,  or  of  being  appointed  an  assistant-surgeons,  to 
assistant-surgeon  in  the  said  Company's  forces,  shall  be  admitted  to  be  examined  as  a  candi- 
date for  such  admission  or  appointment  respectively. 


be  admitted  for  exami  - 
nation. 


XXXVIII.  It  shall  be  lawful  for  the  said  Board  of  Commissioners  at  any  time  after  the      Board  of  Control  to 
passing  of  this  Act,  and  from  time  to  time,  to  frame  and  make  regulations  not  inconsistent  "^''^  regulations. 
with  the  provisions  of  this  Act  concerning  such  examinations,  admissions,  and  appointments, 

and  concerning  the  examination  of  persons  to  be  admitted  as  students  into  the  military  semi- 
nary of  the  said  Company  at  Addiscombe,  and  for  such  other  purposes  as  hereinafter  men- 
tioned, and  the  said  Board  may  from  time  to  time  alter  or  vary  such  regulations  as  to  the 
said  Board  may  seem  expedient :  provided  always,  that  all  regulations  to  be  made  by  the  Regulations  to  be 
said  Board  under  tiiis  Act  shall  be  laid  before  Parliament  within  fourteen  days  after  the 
making  thereof,  if  Parliament  be  sitting,  and  if  Parliament  be  not  sitting,  then  within 
fourteen  days  after  the  next  meeting  thereof. 

XXXIX.  It  shall  be  lawful  for  the  said  Board,  by  such  regulations  as  aforesaid,  to  Regulations  as  to 
determine  the  age  and  qualifications  in  all  respects  of  persons  to  be  admitted  students  into  bu^'anT  Addiscombe' 
the  said  College  and  Seminary  respectively,  and  of  persons  who  may  be  examined  as  candi-  *'"'  f"''  examination  of 
dates  for  such  admission,  and  to  make  provisions  for  admitting  such  qualified  candidates  to 
examination,  and  prescribing  the  branches  of  knowledge  in  which  such  candidates  shall  be 
examined,  and  generally  for  regulating  and  conducting  such  examinations,  and  for  admitting 
into  such  College  and  Seminary  respectively  qualified  persons  from  among  candidates  who 
shall  have  been  examined  as  aforesaid. 


candidates. 
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Regulations  as  to 
admission  ioto  the  civil 
and  military  service, 
and  of  assistant-sur- 
geons. 


Persons  qualified  and 
entitled  according  to 
the  regulations  only  to 
be  appointed. 


Board  of  Control  to 
appoint  examiners. 


Commencement     of 
Act. 


XL.  It  shall  be  also  lawful  for  the  said  Board,  by  such  regulations  as  aforesaid,  to  deter- 
mine the  age  and  qualifications  of  persons  to  be  appointed  to  the  civil  service  of  the  said 
Company  in  India,  or  to  their  military  service  there,  or  as  assistant-surgeons  in  the  said 
Company's  forces,  and  to  prescribe  the  branches  of  knowledge  in  which  candidates  for 
appointment  to  the  civil  and  military  service  respectively  of  the  said  Company  in  India,  and 
for  appointment  as  such  assistant-surgeons  as  aforesaid,  shall  be  examined,  and  generally  to 
provide  for  regulating  and  conducting  such  respective  examinations. 

XLI.  Such  persons  only  shall  be  appointed  or  admitted  by  the  Court  of  Directors  to  the 
civil  and  military  service  of  the  said  Company  in  India,  or  as  such  assistant-surgeons  as 
aforesaid,  as  shall  be  qualified  and  entitled  to  admission  according  to  the  regulations  for  the 
time  being  in  force  under  this  Act,  and  the  Court  of  Directors  shall  from  time  to  time  appoint 
such  persons  as  may  become  entitled  to  appointments  under  such  regulations. 

XLI  I.  It  shall  be  lawful  for  the  said  Board  of  Commissioners  from  time  to  time  to 
appoint  such  persons  as  they  may  see  fit  to  be  respectively  examiners  for  conducting  the 
examinations,  under  the  regulations  to  be  made  under  this  Act,  of  persons  desirous  of  being 
admitted  as  students  into  the  said  College  at  Haileybury  and  Seminary  at  Addiscombe,  and  of 
candidates  for  appointment  to  the  civil  and  military  service  respectively  of  the  said  Company, 
and  of  persons  desirous  of  being  appointed  assistant-surgeons  in  the  said  Company's  forces. 

XLIII.  This  Act  shall,  save  as  herein  otherwise  expressly  provided,  commence  and  take 
effect  on  the  thirtieth  day  of  April,  one  thousand  eight  hundred  and  fifty-four. 

The  17  &  18  Vict.  cap.  ^1,  which  appears  in  a  subsequent  part  of 
this  collection,  is  directed  to  be  read  and  construed  as  part  of  this 
Act. 


16  &  17  VICTORItE.     Cap.  CVII. 

An  Act  to  amend  and  consolidate  the  Laws  relating  to  the  Customs  of 
th.e  United  Kingdom  and  of  the  Isle  of  Man,  and  certain  Laws 
relating  to  Trade  and  Navigation  and  the  British  Possessions. 

l^Oth  August,  185.3.] 

Into  the  present  edition  of  this  work  it  is  not  professed  to  admit 
Customs  Laws  ;  but  the  following  section  of  this  Act,  which,  though 
found  there,  does  not  in  fact  belong  to  Customs  Enactments,  is 
entitled  to  insertion. 


Coasting  trade  of  CCCXXIX.  And  With  regard  to  the  coasting  trade  in  India,  it  shall  be  lawful  for  the 
by''Governor -"^ Geltra'l  Governor-General  of  India  in  Council  to  make  any  regulations  authorizing  or  permitting  the 
in  Council.  conveyance  of  goods  or  passengers  from  one  part  of  tlie  possessions  of  the  East-India  Com- 

pany to  another  part    thereof  in  other  than  British    ships,  subject  to  such  restrictions  or 
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regulations  as  he  may  think  necessary  ;  and  such  regulations  shall  be  of  equal  force  and 
effect  with  any  laws  and  regulations  which  the  said  Governor-General  in  Council  is  now  or 
may  hereafter  be  authorized  to  make,  and  shall  be  subject  to  disallowance  and  repeal  in  like 
manner  as  any  other  laws  or  regulations  made  by  the  said  Governor-General  in  Council, 
under  the  laws  from  time  to  time  in  force  for  the  government  of  the  British  territories  in  India, 
and  shall  be  transmitted  to  England,  and  be  laid  before  both  Houses  of  Parliament,  in  the 
same  manner  as  any  other  laws  or  regulations  which  the  Governor-General  in  Council  is  now 
or  may  hereafter  be  empowered  to  make. 

No  Act  of  the  Government  of  India  passed  in  consequence  of  the 
above  provision  has  up  to  this  time  (November,  1854)  arrived  in  this 
country.  The  latest  on  the  subject  is  No.  5  of  1850,  passed  with 
reference  to  a  former  Act  of  the  British  Parliament  now  repealed,  and 
by  which  foreign  ships  were  admitted  to  the  coasting  trade  of  the 
territories  under  the  Government  of  the  East-India  Company,  without 
any  restriction  beyond  that  imposed  on  British  ships  for  securing 
payment  of  duties  and  other  purposes. 


16  &  17  VICTORI.E.     Cap.  CXXXVII. 

An  Act /or  the  better  Administration  of  Charitable  Trusts. 

l^Qth  August,  1853.] 

Section  51  of  this  Act  gives  authority  for  the  transfer  of  annuities, 
stock,  shares,  and  other  securities  of  the  Bank  of  England,  East-India 
Company,  South-Sea  Company,  or  any  other  company,  for  the  purposes 
of  charities. 


17  &  18  VICTORIiE.     Cap.  IV. 

An   Act  for  punishing  Mutiny  and  Desertion,  and  for   the  better 
Payment  of  the  Army  and  their  Quarters.         [23rd  March,  1854.] 

An  Act  bearing  this  title  and  having  the  same  objects  is  passed 
amiually.  The  periods  for  the  commencement  and  expiration  of  the 
present  Act  in  various  parts  of  the  world  are  fixed  by  section  104; 
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and  as  its  operation  in  India  does  not  come  into  force  until  the 
1st  February,  1856,  unless  previously  promulgated  by  general  orders, 
the  Queen's  forces  there  will  until  that  period  be  subject  to  the  Acts 
passed  in  former  sessions.  Another  Act  exists  for  the  troops  of  the 
East-India  Company  (12  &  13  Vict.  cap.  43),  but  it  has  no  operation 
within  the  United  Kingdom. 

The  temporary  duration  of  the  Annual  Mutiny  Act,  with  other 
causes,  render  it  neither  necessary  nor  expedient  to  insert  any  large 
portion  of  it  here.  A  few  sections,  likely  to  prove  of  the  more 
general  utility,  have  been  selected  for  quotation  or  notice. 

Section  2  declares  what  persons  are  subject  to  the  Act ;  and  among 
those  enumerated  are  "  the  officers  and  soldiers  belonging  to  the 
"  forces  of  the  East-India  Company,  wdiile  such  officers  and  soldiers 
"  shall  be  in  any  part  of  the  United  Kingdom."  Section  7  prescribes  the 
number  of  members  for  a  general  Court-martial  in  various  parts  of  the 
world,  having  power  to  sentence  to  death  or  transportation.  "  In  the 
"  settlements  of  the  East-India  Company"  such  Court-martial  is  to 
consist  of  not  less  than  thirteen  commissioned  officers,  save  in  Prince 
of  Wales  Island,  SingajDore,  and  Malacca,  where  five  are  sufficient. 
By  section  8  a  district  or  garrison  Court-martial  not  having  power  to 
try  a  commissioned  officer,  nor  to  sentence  to  death  or  transportation, 
is  not  to  consist  of  less  than  seven  commissioned  officers,  with  certain 
local  exceptions,  in  M'hich  no  part  of  the  Indian  dominions  is  included. 
By  section  9  a  regimental  or  detachment  Court-martial  is  to  consist  of 
five  officers,  unless  that  number  cannot  be  assembled,  when  three  are 
deemed  sufficient.  Such  Court-martial  may  try  offences  committed 
on  line  of  march  or  on  board  ship. 

Mixed  Courts-mar-        XII.  Where  necessary  or  expedient,  officers  of  lier  Majesty's  royal  marines,  or  officers  in 

tial  in  (;ase  of  marines    .1  •  r  ^u      t.^     ..  t     1*     /"'  m  i-  i     .1         '  1  •  '^  t^-> 

and  East-India  Com-    ^"^  service  oi  the  rjast-lnclia  Company,  or  ofhcers  of  both  such  services,  may  sit  on  Loiirts- 

i'^"y-  martial  together  with  officers  of  her  Majesty's  land  forces,  whether  the  commanding  officer  by 

wliose  order  such  Court-martial  is  assembled  belongs  to  the  land  or  to  the  marine  forces  ;  and 

when  the  person  to  be  tried  sliall  belong  to  the  land  forces,  then  the  proceedings  of  such 

Court  shall  be  regulated,  to  all  intents  and  purposes,  as  if  the  Court  was  composed  of  officers 

of  her   Majesty's  land  forces  only,  and  tlie  provisions  of  this  Act,  and  tlie   oatiis  iiereby 

prescribed,  shall  be  applicable  to  the  proceedings  of  such  Court  ;  but  where  the  person  to  be 

tried  shall  belong  to  her  Majesty's  royal  marines,  then  the  provisions  of  an  Act  passed  in  the 

present  session  of  Parliament,  for  tlie  regulation  of  her  Majesty's  royal  marine  forces  while  on 

shore,  and  the  oatlis  therein  prescribed,  shall  be  applicable;  and  where  the  person  to  be  tried 

shall  be  in  the  service  of  the  East-India  Company,  the  provisions  of  an  Act  passed  in  the 
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twelfth  and  thirteenth  years  of  her  present  Majesty,  to  amend  the  laws  for  punishing  mutiny 
and  desertion  of  officers  and  soldiers  in  the  service  of  the  East-India  Company,  and  the  oaths 
thereby  prescribed,  shall  be  applicable,  notwithstanding  any  officer,  though  in  the  actual 
service  of  the  said  Company,  may  hold  a  commission  from  her  Majesty  or  from  his  late 
Majesty  King  William  the  Fourth. 

Section  14  limits  the  hours  for  proceedings  on  trials  in  the  East- 
Indies  to  those  between  six  in  the  morning  and  four  in  the  after- 
noon. 

XXIV.  Whenever  any  sentence  of  penal  servitude  or  of  transportation  heretofore  or  here-  In  the  colonies, 
after  passed  upon  any  offender  by  any  Court-martial  holden  in  the  East-Indies,  or  in  any 
part  of  her  INIajesty's  foreign  dominions,  or  elsewhere  beyond  the  seas,  is  to  be  carried  into 
execution  for  the  term  specified  in  such  sentence  or  for  any  shorter  term,  or  when  sentence  of 
death  has  been  or  shall  as  aforesaid  be  commuted  to  penal  servitude  or  to  transportation,  the 
same  shall  be  notified  by  the  officer  commanding  her  Majesty's  forces  at  the  presidency  or 
station  where  the  offender  may  come  or  be,  or  in  his  absence  by  the  Adjutant-General  for  the 
time  being,  to  some  judge  of  one  of  the  Supreme  Courts  of  Judicature  in  the  East-Indies,  or 
Chief  Justice,  or  some  other  judge,  as  the  case  may  be,  in  any  part  of  her  Majesty's  foreign 
dominions,  who  shall  make  order  for  the  penal  servitude  or  transportation  or  intermediate 
custody  of  such  offender,  in  like  manner  as  for  the  penal  servitude  or  transportation  or  inter- 
mediate custody  of  any  other  convict;  and  upon  any  such  order  being  made  it  shall  be  duly 
notified  to  the  Governor  of  the  presidency  if  in  the  East-Indies,  or  to  the  Governor  of  the 
colony  if  in  any  of  her  Majesty's  colonies,  or  to  the  person  who  shall  for  the  time  being  be 
exercising  the  office  of  Governor  of  such  presidency  or  colony,  who,  on  receipt  of  such  notifi- 
cation, shall  cause  such  offender  to  be  removed  to  some  colony  or  place  in  obedience  to  the 
directions  for  the  removal  of  convicts  which  shall  from  time  to  time  be  transmitted  from  her 
Majesty  through  one  of  her  principal  Secretaries  of  State  to  such  presidency  or  colony  ;  and 
such  offender  on  being  so  removed  shall  undergo  the  sentence  of  penal  servitude  or  of  trans- 
portation which  has  been  passed  upon  him  in  the  colony  or  place  to  which  he  has  been  so 
removed  or  sent,  and  whilst  such  sentence  shall  remain  in  force  shall  be  liable  to  be  there 
imprisoned,  and  kept  to  hard  labour,  and  otherwise  dealt  with  under  such  sentence  in  the 
same  manner  as  if  he  had  been  sentenced  to  be  imprisoned,  with  hard  labour,  during  the 
term  of  his  penal  servitude  or  of  his  transportation,  by  the  judgment  of  a  Court  of  competent 
jurisdiction  in  the  colony  or  place  to  which  he  has  been  so  removed  or  sent  :  provided  always, 
that  in  any  case  where  a  sentence  of  penal  servitude  or  of  transportation  shall  have  been 
awarded  by  a  general  or  detachment  general  Court-martial  it  shall  be  lawful  for  her  Majesty 
or,  if  in  the  East-Indies,  for  the  officer  commanding  in  chief  the  forces  in  India,  instead  of 
causing  such  sentence  to  be  carried  into  execution,  to  order  that  the  offender  be  imprisoned 
for  a  term  not  exceeding  two  years,  either  with  or  without  hard  labour,  and  solitary  confine- 
ment not  exceeding  the  period  hereinafter  prescribed. 

Section  49  provides  for  the  punishment  of  persons  fraudulently 
confessing  thcmselve.s  to  be  deserters  while  serving  in  her  Majesty's 
forces,  the  embodied  militia,  or  the  forces  of  the  East-India  Company. 
Sections  55,  56,  57,  and  58,  relate  to  enlistment,  whether  for  her 
Majesty's  service  or  that  of  the  East-India  Company.      Section  59 
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enables  the  Secretary  at  War  to  authorize  the  Governors  of  the 
several  presidencies  of  India  to  make  provision  for  enlistment  and 
re-enlistment.  Section  67  and  several  succeeding  sections  relate  to 
billeting  and  the  provision  of  carriages ;  and  it  may  here  be  noted, 
that  by  50  Geo.  3,  cap.  87,  sec.  3,  all  the  powers,  authorities,  provi- 
sions, &c.,  in  any  Act  of  Parliament  in  force  for  the  time  being, 
relating  to  the  quartering,  billeting,  and  provisioning  of  soldiers,  and 
officers  of  the  Crown,  and  to  allowances  in  respect  thereof,  as  well  as 
to  the  providing  of  carriages  for  the  use  of  such  soldiers,  are  extended 
to  soldiers  enlisted  for  or  transferred  to  the  service  of  the  Company. 

Penalty  on  unlawful       LXXXVI.  All  the  persons  (except  such  recruiting  parties  as  may  be  stationed  under 
recrui  in^.  military  command)  who  shall  cause  to  be  advertised,  posted,  or  dispersed  bills  for  the  pur- 

pose of  procuring  recruits  or  substitutes  for  the  line,  embodied  militia,  or  East-India  Com- 
pany's service,  or  shall  open  or  keep  any  house,  place  of  rendezvous,  or  office,  or  receive  any 
person  therein  under  such  bill  or  advertisement,  as  connected  with  the  recruiting  service,  or 
shall  directly  or  indirectly  interfere  tiierewith,  without  permission  in  writing  from  the 
xVdjutant-General,  or  from  the  Directors  of  the  I'^ast-India  Company,  (as  the  case  may  be,) 
shall  forfeit  for  every  such  offence  a  sum  not  exceeding  twenty  pounds. 

The  last  section  in  the  Act  (104)  fixes  its  duration  in  different 
places.  Of  these  many  may  be  passed  over,  it  being  sufficient  to 
state  that  within  Great  Britain  it  is  to  continue  in  force  until  the 
25th  April,  1855 ;  within  Ireland,  the  Chamiel  Islands,  and  the  Isle  of 
Man,  until  the '1st  May,  1855;  and  in  all  places  not  specially  named, 
among  which  places  the  territories  under  the  East- India  Company  are 
included,  it  is  to  come  into  operation  on  the  1st  February,  1856,  and 
to  continue  in  force  until  the  1st  February,  1857.  By  general  orders 
it  may,  however,  be  introduced  at  an  earlier  period  anywhere.  A 
variety  of  schedules  are  attached,  to  which  it  is  unnecessary  more 
particularly  to  refer. 
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17  &  18  VICTORIA.     Cap.  VI. 

An  Act  for  the  Regulation  of  her  Majesty's  Royal  Marine  Forces 
while  on  shore.  [23ro?  March,  1854.] 

Of  this  Act  the  following  section  only  need  be  quoted, 

XXVI.  Whenever  any  sentence  of  penal  servitude  or  transportation  Iieretofore  or  hereafter  In  the  colonies. 
passed  upon  any  offender  by  any  Court-martial  holden  in  the  East-Indies,  or  in  any  part  of 
her  Majesty's  foreign  dominions,  or  elsewliere  beyond  the  seas,  is  to  be  carried  into  execution 
for  the  term  specified  in  such  sentence,  or  for  any  shorter  term,  or  when  sentence  of  death  has 
been  or  shall  as  aforesaid  be  commuted  to  penal  servitude  or  transportation,  the  same  shall  be 
notified  by  the  officer  commanding  her  Majesty's  forces  at  the  presidency  or  station  where  the 
offender  may  come  or  be  to  some  judge  of  one  of  the  Supreme  Courts  of  judicature  in  the 
East-Indies,  or  chief  justice  or  some  other  judge,  as  the  case  may  be,  in  any  part  of  her 
Majesty's  foreign  dominions,  who  shall  make  order  for  the  penal  servitude  or  transportation 
or  intermediate  custody  of  such  offender  in  like  manner  as  for  the  penal  servitude  or  trans- 
portation or  intermediate  custody  of  any  otlier  convict ;  and  upon  any  such  order  being 
made  it  shall  be  duly  notified  to  the  Governor  of  the  presidency  if  in  the  East-Indies,  or  to 
the  Governor  of  the  colony  if  in  any  of  her  Majesty's  colonies,  or  to  the  person  who  shall  for 
the  time  being  be  exercising  the  office  of  Governor  of  such  presidency  or  colony,  who  on 
receipt  of  such  notification  shall  cause  such  offender  to  be  removed  to  some  colony  or  place  in 
obedience  to  the  directions  for  the  removal  of  convicts  which  shall  from  time  to  time  be  trans- 
mitted from  her  Majesty  through  one  of  her  principal  Secretaries  of  State  to  such  presidency 
or  colony  ;  and  such  offender  on  being  so  removed  shall  undergo  the  sentence  of  penal  servi- 
tude or  transportation  which  has  been  passed  upon  him  in  the  colony  or  place  to  which  he  has 
been  so  removed  or  sent,  and  whilst  such  sentence  shall  remain  in  force  shall  be  liable  to  be 
there  imprisoned  and  kept  to  hard  labour,  and  otherwise  dealt  with  under  such  sentence,  in 
the  same  manner  as  if  he  had  been  sentenced  to  be  imprisoned  with  hard  labour  during  the 
term  of  his  penal  servitude  or  transportation  by  the  judgment  of  a  Court  of  competent  juris- 
diction in  the  colony  or  place  to  which  he  has  been  so  removed  or  sent :  provided  always, 
that  in  any  case  where  a  sentence  of  penal  servitude  or  transportation  shall  have  been  awarded 
by  a  general  Court-martial  or  detachment  general  Court-martial,  it  shall  be  lawful  for  her 
Majesty,  or,  if  in  the  East-Indies,  for  the  officer  commanding  in  chief  the  forces  in  India, 
instead  of  causing  such  sentence  to  be  carried  into  execution,  to  order  that  the  offender  be 
imprisoned  for  a  term  not  exceeding  two  years,  either  with  or  without  hard  labour  and 
solitary  confinement  not  exceeding  the  period  hereinafter  prescribed. 

The  Act  will  have  effect  in  India  from  the  25th  November,  1854, 
to  the  25th  November,  1855,  inclusive. 


462  [17  &  18  Vict.  cap.  11. 


17  &  18  VICTORIiE.    Cap.  XVIII. 

An  Act  for  the  Encouragement  of  Seamen  and  the  more  effectual 
Manning  of  her  Majesty's  Navy  during  tJie  present  War. 

\^nd  June,  1854.] 

This  Act  would  not  demand  notice,  were  it  not  that  by  section  4 
all  Vice-Admiralty  Courts  are  required  to  execute  the  orders  of  the 
High  Court  of  Admiralty  in  England  ;  while  by  section  30,  the  regis- 
trars of  those  Courts  are  to  transmit  to  the  High  Court  of  Admiralty 
lists  of  all  cases  adjudged  in  their  respective  Courts.  Appeals  by 
section  37  are  to  be  made  within  twelve  months  from  any  Court 
beyond  the  Cape  of  Good  Hope.  Sections  48  and  49  relate  to  the 
grant  of  salaries  and  pensions  to  judges  acting  in  prize  causes  ;  and 
section  Zl  declares  that  the  Act  shall  continue  m  force  during  the 
war,  and  no  longer. 


17  &  18  VICTORIA.    Cap.  LXXVII. 

An  Act  to  provide  for  the  Mode  of  passing  Letters  Patent  and  other 
Acts  of  the  Grown  r dating  to  India,  and  for  vesting  certain  Powers 
in  the  Governor-General  of  India  in  Council. 

\7th  August,  1854.] 

Whereas  doubts  may  arise  as  to  the  mode  of  passing  letters  patent  and  other  acts  of  the 
Crown  relating  to  India  in  certain  cases  where  her  Majesty's  pleasure  is  to  be  signified  under 
her  royal  sign  manual,  and  it  is  expedient  to  remove  such  doubts,  and  to  provide  an  uniform 
mode  of  proceeding  in  such  cases:  and  whereas  it  is  expedient  to  provide  for  the  administra- 
tion by  the  Governor-General  of  India  in  Council  of  such  parts  of  the  territories  for  the  time 
being  under  the  Government  of  the  East-India  Company  as  it  may  not  be  advisable  to 
include  in  any  presidency  or  lieutenant-governorship,  and  to  vest  in  such  Governor-General 
of  India  in  Council  the  powers  now  vested  in  the  Governor  of  the  presidency  of  P'ort 
William  in  Bengal :  be  it  enacted  and  declared,  therefore,  by  the  Queen's  most  excellent 
]Majesty,  by  and  with  tiie  advice  and  consent  of  the  Lords  spiritual  and  temporal,  and  Com- 
mons, in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same,  as  follows  : 

Warrants, \c., under        I.   Whenever  it  shall  please  her   Majesty   to  cause  letters  patent  to  be  issued  under  the 
S'  T/'imll""*'  "^b"   o^^^^  ^'"^^  °^  ^^'^  United   Kingdom  for  the  nomination  or  appointment  of  any  person  to  any 
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office  in  India,  or  to  any  office  relating  to  the  government  thereof,  or  for  any  other  purpose  countersigned  by  Pre- 

T     T         1  ,        1         ^r    ■  1  1     ■  If-  sident     of     Board     of 

whatsoever  relating  to  India,  the  warrant  under  her  Alajesty  s  royal  sign  manual  lor  causing  control, 
such  letters  patent  to  be  passed  under  the  said  great  seal  shall  be  countersigned  by  the  Presi- 
dent of  the  Board  of  Commissioners  for  the  Affairs  of  India,  and  by  no  other  person,  and 
shall  be  sealed  with  the  privy  seal,  for  which  sealing  such  royal  sign  manual  so  countersigned 
shall  be  sufficient  warrant  to  the  Lord  Keeper  of  the  Privy  Seal,  and  such  warrant  under  the 
royal  sign  manual,  so  countersigned  and  sealed  as  aforesaid,  shall  be  a  sufficient  authority  to 
the  Lord  High  Chancellor,  or  Lord  Keeper  or  Lords  Commissioners  of  the  Great  Seal  of  the 
United  Kingdom,  for  passing  letters  patent  under  such  great  seal,  according  to  the  tenor 
of  the  same  warrant ;  and  whenever  her  Majesty's  royal  sign  manual  is  or  may  be  required 
to  any  warrant  or  writing  for  the  appointment  or  removal  of  any  person  to  or  from  any  office 
in  India,  or  any  office  relating  to  the  government  thereof,  or  is  or  may  be  required  to  any 
warrant  or  writing,  for  the  purpose  of  signifying  her  Majesty's  approbation  or  consent  to  any 
appointment  or  removal  to  or  from  any  such  office,  or  for  any  other  purpose  whatsoever 
relating  to  India,  such  warrant  or  writing  shall  be  countersigned  by  the  President  of  the  said 
Board,  and  by  no  other  person  ;  and  every  such  warrant  or  writing  as  aforesaid  under  her 
Majesty's  royal  sign  manual  which  may  have  been  heretofore  countersigned  by  such  President 
shall  not  be  deemed  to  have  required  any  other  counter-signature  or  verification. 

II.  During  any  vacancy  in  the  office  of  President  of  the  Board  of  Commissioners  for  If  office  of  President 
the  Affairs  of  India,  any  warrant  or  writing  required  under  this  Act  or  otherwise  to  be  ™'^*"''  '|'^°  ''J'  Secre- 
countersigned   by  such   President  shall  be  countersigned  by  one  of  her  Majesty's  principal 

Secretaries  of  State. 

III.  It  shall  be  lawful  for  the  Governor-General  of  India  in  Council,  with  the  sanction  The  immediate  go- 
and  approbation  of  the  Court  of  Directors  of  the  East-India  Company,  acting  under  the  orthe'''l*ndian''"territo- 
control  and   direction  of  the  Board  of  Commissioners  for  the  Affairs  of  India,  from  time  to  "^^  '""y  ^^  vt-^ted  in 

,  ,  -ii  ii'ii  1  II-  1-  1-  1  t''6  Governor-  General 

time  by  proclamation  duly  published,  to  take  under  the  immediate  authority  and  manage-  of  India  in  Council. 
ment  of  the  said  Governor-General  of  India  in  Council  any  part  or  parts  of  the  territories 
for  the  time  being  in  the  possession  or  under  the  government  of  the  said  Company,  and 
thereupon  to  give  all  necessary  orders  and  directions  respecting  the  administration  of  such 
part  or  parts  of  the  said  territories  or  otherwise  to  provide  for  the  administration  tliereof : 
provided  always,  that  no  law  or  regulation  in  force  at  any  such  time  as  regards  any  such 
portion  of  territory  shall  be  altered  or  repealed  except  by  law  or  regulation  made  by  the 
Governor-General  of  India  in  Council. 

IV.  It  shall  be  lawful  for  the  said  Governor-General  of  India  in  Council,  with  the  like       Governor  -  General 

1  i-r  -  •  11  ii.'i  /.I  ,.         may  limit   the    powers 

sanction  and  approbation,  from  time  to  time  to  declare  and  limit  the  extent  of  the  authority  of    Governors  herein 
of  the  Governor  in  Council,  Governor,  or  Lieutenant-Governor  of  Bengal,  or  of  Agra,  or  the  °*"'^''- 
North-West  Provinces,  who  is  now  or  may  be  hereafter  appointed. 

V.  All  powers  now  or  at  any  time  vested  in  or  exercised  by  the  Governor  in  Council,  or  Powers  of  Governor- 
Governor  of  the  presidency  of  Fort  William  in  Bengal,  or  in  or  bv  the  Governor-General  of  S''"'''?'  "'  Governor  of 

.,  -^  ,  t^     '  .,  Bengal    transferred    to 

India  in  Council  in  respect  of  such  presidency,  and  which  for  the  time  being  shall  not  have  the  Governor  of  India 
been  transferred  to  the  Governor  in   Council,  Governor,  or  Lieutenant-Governor  of  Bengal,  '°  ^''"°"  ' 
or  of  Agra,  or  the  North- West  Provinces,  shall  be  vested  in  and  may  be  exercised  by  the 
Governor-General  of  India  in  Council,  and  the  Governor-General  of  India  shall  no  longer  be 
the  Governor  of  the  said  presidency  of  Fort  William  in  Bengal. 


4()4  [17  &  18  Vict.  cap.  104. 

Past  acts  declared  VI.  All  acts  of  the  Governor-General  of  India,  or  of  the  Governor-General  of  India  in 
Council,  done  before  the  commencement  of  this  Act,  in  respect  to  the  presidency  of  Fort 
William  in  Bengal,  shall  be  as  good  and  valid  and  of  the  same  force  and  effect  as  if  done  by 
the  Governor  of  the  said  presidency. 

Interpretation.  VII.  In  the  construction  of  this  Act  "  India"  shall  be  construed  to  mean  the  territories  for 

the  time  being  in  the  possession  and  under  the  government  of  the  East-India  Company. 

Art  to  be  construed       VIII.  This  Act   shall  be  read   and   construed  as  part  of  the  Act  of  the  last  session  of 
witli    16    &     1"   Vict.    T»     1-  1  .  rt 

c.  9j.  rarlianient,  chapter  nniety-five. 


17  &  18  YICTORIJE.     Cap.  CIV. 

An  Act  to  amend  and  consolidate   the  Acts  relating  to  Merchant 
Shipping.  \\Oth  August,  1854.] 

Section  30  appointing  persons  to  register  British  ships  under  this 
Act,  contains  the  following  clause. 

At  the  ports  of  Calcutta,  Madras,  and  Bombay,  the  master  attendants,  and  at  any  other 
port  or  place  so  approved  as  aforesaid  (1)  within  the  limits  of  the  Charter  and  under  the 
government  of  the  East-India  Company,  the  collector  of  duties,  or  any  other  person  of  six 
years  standing  in  the  civil  service  of  the  said  Company  who  is  appointed  by  any  of  the 
Governments  of  the  said  Company  to  act  for  this  purpose. 

(1)  [A  previous  clause  of  this  section  would  seem  to  indicate  this 
to  mean  approved  by  the  Commissioners  of  Customs.] 

Saving  of  3  &  4  Vict.       108.  Nothing  in  this  Act  contained  shall  repeal  or  affect  an   Act  passed    in  the  session 
liiditn'shlp^^ '"  ^'^^'  °^  Parliament  holden  in  the  third  and  fourth  years  of  the  reign  of  her  present   Majesty, 
chapter  fifty-six,  intituled  "An  Act  further  to  regulate  the  Trade  of  Ships  Ijuilt  and  trading 
"  within  the  Limits  of  the  East-India  Company's  Charter." 

Section  135  contains  the  following  clause. 

Every  person  who  before  the  first  day  of  January,  one  thousand  eight  hundred  and  fifty- 
one,  served  as  master  in  the  British  merchant  service,  or  who  has  attained  or  attains  the  rank 
of  lieutenant,  master,  passed  mate,  or  second  master,  or  any  higher  rank  in  the  service  of  her 
Majesty  or  of  the  East-India  Company,  shall  be  entitled  to  a  certificate  of  service  as  master 
for  foreign-going  ships. 

Provisions  of  Act,  as       288.  If  the  Governor-General  of  India  in  Council,  or  the  respective  legislative  authorities 

and'ctloL^l'^GOTern.'    '"  ^"•'*^  British    possession  abroad,  by  any  Acts,   ordinances,   or    other   appropriate  legal 

menta   to    their  own  means,  apply  or  adapt  any  of  the  provisions  in   the  third  part  of  this   Act  contained    to 

throughout  the'^empire.  ''"X  ^"I'sh  ships  registered  at,  trading  with,  or  being  at  any  place  within  their  respective 

jurisdictions,  and  to  the  owners,  masters,  mates,  and  crews  thereof,  such  provisions,  when  so 
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applied  and  adapted  as  aforesaid,  and  as  long  as  they  remain  in  force,  shall  in  respect  of  the 
ships  and  persons  to  which  the  same  are  applied  be  enforced,  and  penalties  and  punishments 
for  the  breach  thereof  shall  be  recovered  and  inflicted,  throughout  her  Majesty's  dominions, 
in  the  same  manner  as  if  such  provisions  had  been  hereby  so  adopted  and  applied,  and  such 
penalties  and  punishments  had  been  hereby  expressly  imposed. 

289.  Every  Act,  ordinance,  or  other  form   of  law   to  be  passed  or  promulgated  by  the      East-Indian  and  co- 
Governor-General  of  India   in  Council,   or  by  any  other   legislative  authority,  in  pursu-  .™'*  ^^'^  disallowance" 
ance  of  this  Act,  shall  respectively  be  subject  to  tlie  same  right  of  disallowance  or  repeal,  and  require  sanction  as 
and  require  the  same  sanction  or  other  acts  and  formalities,  and  be  subject  to  the  same  condi- 
tions in  all  respects,  as  exist  and  are  required  in  order  to  the  validity  of  any  other  Act, 

ordinance,  or  other  form  of  law  passed  by  such  Governor-General  in  Council  or  other 
legislative  authority  respectively. 

290.  If  in  any  matter  relating  to  any  ship  or  to  any  person  belonging  to  any  ship  there      Conflict  of  laws. 
appears  to  be  a  conflict  of  laws,  then,  if  there  is  in  the  third  part  of  this  Act  any  pro- 
vision on  the  subject  which  is  hereby  expressly  made  to  extend  to  such  ship,  the  case  shall  be 

governed  by  such  provision,  and  if  there  is  no  such  provision  the  case  shall  be  governed  by 
the  law  of  the  place  in  which  such  ship  is  registered. 

544.  It  shall  be  lawful  for  any  master  or  owner  of  a  ship,  or  his  agent,  to  enter  into  con-  Contracts  may  be 
tracts  with  Lascars  or  natives  of  the  territories  of  the  East-India  Company,  binding  them  to  pro-  in^ia,  under  certain 
ceed  to  any  port  or  ports  in  the  Australian  colonies  either  as  seamen  or  as  passengers,  and  there  conditions,       binding 

11  •  1-1-1  1  Lijii  1  'l^^™  '°  g°  t"  Austra- 

to  engage  themselves  as  seamen  m  any  ship  which  may  happen  to  be  there  and  to  be  bound  to  ua,  and  thence  to  ser\e 

the  United  Kingdom  or  to  any  other  part  of  her  Majesty's  dominions ;  provided  that  every  '^  >'d'^K'^'"F  '°  ""^ 

such  contract  shall  be  in  such  form,  and  shall  contain  such  provisions,  and  shall  be  executed 

in  such  manner,  and  under  such  conditions  for  securing  the  return  of  such  Lascars  or  natives 

to  their  own  country,  and  for  other  purposes,  as  the  Governor-General  of  India  in  Council, 

or  the  Governors  of  the  respective  presidencies  in  which  the  contract  is  made,  in  Council, 

may  direct ;  and  if  any  Lascar  or  other  person  who  has  bound  himself  by  any  such  contract  is, 

on  arriving  in   any  of  the   said  colonies,   required  to  enter  into  an  agreement  to  serve  as  a 

seaman  in  any  ship  bound  for  the  United   Kingdom  or  to  any  other  part  of  her  Majesty's 

dominions,  and  if  it  is  certified  by  some  officer  appointed  for  that  purpose  by  the  Governor 

of  the  said  colony  that  such  agreement  is  a  proper  agreement  in  all  respects  for  such  Lascar 

or  other  person  to  enter  into,  and  is  in  accordance  with  the  original  contract,  and  that  the 

ship  to  which  such  agreement  relates  is  a  proper  ship  for  such  Lascar  or  other  person  to 

serve  in,  and  is  properly  supplied  with  provisions,  and  that  there  is  not  in  the  opinion  of 

such  officer  any  objection  to  the  full  performance  of  the  said  contract,  such  Lascar  or  other 

person  shall  be  bound  to  enter  into  the  said  agreement,  and  to  serve  as  a  seaman  in  the  ship 

to  which  it  relates,  and  shall  thereupon  be  deemed  to  be  for  all  purposes  one  of  tlie  crew  of 

the  siiip ;  and  if  he  refuses  to  enter  into  such  agreement   he  shall,  notwithstanding  such 

refusal,  be  liable   to  the  same  consequences,  and  be  dealt  with  in  all  respects  in  the  same 

manner,  as  if  he  had  voluntarily  entered  into  the  same ;  and  for  every  Lascar  or  other  person 

in  respect  of  whom  such  certificate  is  applied  for,  the  person  applying  for  the  same  shall  pay 

to  such  officer  as  aforesaid  such  fee  as  the  Governor  of  the  colony  may  appoint. 

The  remainder  of  this  Act  need  not  be  quoted  or  referred  to. 


466  [17  &  18  Vict.  cap.  106. 


17  &  18  VICTORIA.    Cap.  CV. 

An  Act  to  amend  the  Laws  relating  to  the  Militia  in  England  and 
Wales.  \l\th  August,  1854.] 

In  regard  to  this  Act,  it  is  only  necessary  to  observe  that  by  sec- 
tion 31  officers  of  the  East-India  Company's  service  having  served  five 
years  therein,  are  admissible  as  captains  into  the  militia  force  without 
landed  quahfication;  and  that  by  section  42  the  Secretary  at  War 
has  power  to  release  from  attendance  in  the  militia  any  volunteer 
who  may  have  fraudulently  enlisted  into  the  service  of  the  East-India 
Company  and  been  sentenced  to  imprisonment  or  forfeiture  thereon. 
This  section  (42)  is,  with  a  slight  verbal  difference,  the  same  as  sec- 
tion 9  of  16  &  17  Vict.  cap.  133. 


17  &  18  VICTORIiE.    Cap.  CVI. 

An  Act  for  amending  the  Laws  relating  to  the  3Iilitia,  and  raising  a 
Volunteer  Militia  Force,  in  Scotland.  \\ltJb  August,  1854.] 

Two  sections  only  of  this  Act  require  either  insertion  or  notice. 

Persons  holding  cer-       X.  Officers  of  the  regular  army,  the  marines,  or  East-India  Company's  service,  who  have 

be'appVintey field  ™ffi-   served  five  years  in  the  regular  army  or  East-India  Company's  service,  shall  be  admissible  as 

cers,  though  not  pes-  captains  into  the  militia  force  without  any  qualification ;  and  any  person  holding  or  having 

lifications.  ''^I'l  '•he  rank  of  major  or  any  higher  rank  in  any  of  the  said  forces  may,  without  any  such 

qualification,  be  appointed  a  lieutenant  colonel  or  colonel  of  the  militia ;  and  any  person  who 

shall  have  been  qualified  to  receive  and  shall    have  received  a  commission  of  major  or 

lieutenant  colonel  in  the  militia  shall  be  qualified  to  receive  and  hold  a  commission  of  higher 

rank  in  tlie  militia. 

Section  61  invests  the  Secretary  at  War  with  the  same  power 
given  him  as  to  England  by  the  forty-second  section  of  the  Act 
immediately  preceding  this,  as  to  the  release  from  attendance  in  the 
militia  of  any  volunteer  fraudulently  enlisting  in  the  forces  of  the 
East-India  Company,  and  incurring  punishment  thereby. 


17  &  18  Vict.  cap.  120.]  467 


17  &  18  VICTORI.E.    Cap.  CVII. 

An  Act  to  amend  the  Laws  relating  to  the  Militia,  and  for  raising  a 
Vohonteer  Militia  Force  in  Ireland.  \\\th  August,  1854.] 

The  seventh  section  gives  certain  privileges  to  officers  of  the  Indian 
army. 

VII.  Any  person  holding  or  having  held  the  rank  of  captain  or  any  higher  rank  in  her      Persons  holding  cer- 
Maiestv's  other  forces,  or  in   the  forces  of  the  East-India  Company,  may,  without  any  taiQ  militaJj  ranks  may 

•I       J  '  _  ...  •'be    appointed    officers 

property  qualification,  be  appointed   a  captain  or  major  of  the  militia;    and  any  person  without  property  quali- 
holding  or  having  held  the  rank  of  major  or  any  higher  rank  in  any  of  the  said  forces  may,     '^^  °°' 
without  any   property  qualification,    be   appointed    a   lieutenant-colonel    or  colonel  of  the 
militia ;  and  any  person  who  shall  have  been  qualified  to  receive  and  shall  have  received  a 
commission  of  major  or  lieutenant-colonel  in  the  militia  shall  be  qualified  to  receive  and  hold 
a  commission  of  higher  rank  in  the  militia. 

The  eighth  section,  which  gives  to  the  Lord  Lieutenant  the  power 
of  appointing  adjutants,  enacts,  that  any  person  having  served  three 
years  in  the  forces  of  the  East-India  Company  may  be  so  appointed. 

Section  25  gives  to  the  Secretary  at  War  the  same  power  of 
discharging  from  the  mihtia  volunteers  fraudulently  enlisting  into  the 
forces  of  the  East-India  Company  as  is  given  in  the  Acts  relating  to 
England  and  Scotland. 


17  &  18  VICTORIiE.     Cap.  CXX. 

An  Act  to  repeal  certain  Acts  and  Parts  of  Acts  relating  to  Meixhant 
Shipping,  and  to  continue  certain  Provisions  in  the  said  Acts. 

\l\th  August,  1854.] 

The  following  section  of  this  Act  is  the  only  one  which  is  connected 
with  the  purpose  of  this  volume.  For  further  information  on  the 
subject  to  which  it  relates,  see  note  at  the  end  of  the  sections  quoted 
from  4  Geo.  4,  caj^.  80. 

XVI.  If  a  native  of  any  country  in  Asia,  Africa,  or  of  any  of  the  islands  in  the  South  Sea      Penalty  on  masters 
or  the  Pacific  Ocean,  or  of  any  other  country  not  having  any  consul  in  the  United  Kingdom,  of  ships  leaving  certain 

..  i^.xi_TT-iT7-i  •  i-T.-.i„  seamen   in   distress   m 

is  brought  to  the  United  Kmgdom  in  any  ship,  British  or  foreign,  as  a  seaman,  and  is  left  this  country. 
in  the  United  Kingdom,  and  within  six  months  of  his  being  so  left  becomes  chargeable  upon 
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the  poor  rate,  or  commits  any  act  by  reason  of  the  committal  whereof  he  is  liable  to  be  con- 
victed as  an  idle  and  disorderly  person,  or  any  other  act  of  vagrancy,  the  master  or  owner  of  the 
said  ship,  or  in  case  of  a  foreign  ship  the  person  who  is  consignee  of  the  ship  at  the  time  of 
the  seaman  being  so  left  as  aforesaid,  shall  incur  a  penalty  not  exceeding  thirty  pounds,  unless 
he  can  show  that  the  person  so  left  as  aforesaid  quitted  the  ship  without  the  consent  of  the 
master,  or  that  due  means  have  been  afforded  by  such  master,  owner,  or  consignee,  or  one  of 
them,  to  such  person,  of  returning  to  his  native  country,  or  to  the  country  in  which  he  was 
shipped;  and  the  Court  inflicting  such  penalty  may  order  the  whole  or  any  part  of  such 
penalty  to  be  applied  towards  the  relief  or  sending  home  of  such  person. 


17  &  18  VICTORItE.     Cap.  CXXV. 

An  Act  for  the  further  Amendment  of  the  Process,  Practice,  and  Mode 
of  Pleading  in  and  enlarging  the  Jurisdiction  of  the  Superior  Courts 
of  Common  Law  at  Westminster,  and  of  the  Superior  Courts  of 
Common  Law  of  the  Counties  Palatine  of  Lancaster  and  Durham. 

\12th  August,  1854] 

This  Act  is  noticed  here  solely  on  account  of  the  provisions  relating 
to  oaths  referred  to  in  note  upon  section  9  of  3  &  4  Wm.  4,  cap.  41, 
which  see. 


12  &  13  Vict.  cap.  83.]  469 


LOCAL    AND    PERSONAL    ACTS. 


All  the  Acts  of  this  class  which  are  noticed  in  the  present  collec- 
tion relate  to  the  construction  of  railways  in  India. 


12  &  13  VICTORIiE.     Cap.  83. 

An  Act  to  incorporate  the  Great  Indian  Peninsula  Railway  Company^ 
and  for  other  Purposes  connected  therewith.        \\st  August,  1849.] 

Section  5  only  need  be  inserted. 

V.  And  be  it  enacted,  that  it  shall  and  may  be  lawful  for  the  company  from  time  to  time       For    entering    into 
to  enter  into  and  conclude  with   the  East-India  Company  on  account  of  the  Government  of  'erms  with  the  East- 

^      ■>  India  Company. 

India  such  contracts,  agreements,  and  arrangements  as  the  respective  parties  may  think  fit  and 
agree  upon,  for  making  any  railway  or  railways  in  India  and  any  telegraphs  connected  there- 
with, and  for  maintaining  and  working  the  same,  and  for  the  other  objects  and  purposes 
aforesaid,  including,  so  far  as  the  said  respective  parties  may  agree  thereto,  all  or  any  of  the 
provisions  following ;  (that  is  to  say,)  any  provisions  for  securing  to  the  East-India  Company 
any  facilities,  rights,  and  advantages  in  relation  to  the  said  railways  and  premises  respectively  ; 
and  any  provision  as  to  the  tolls,  receipts,  and  profits  thereof,  and  the  application  of  such 
tolls,  receipts,  and  profits  ;  and  any  provisions  for  giving  to  the  East-India  Company,  and  to 
any  of  their  officers,  servants,  or  agents,  any  absolute  or  other  rights  of  supervising,  con- 
trolling, directing,  regulating,  and  ordering  the  company,  and  the  works,  contracts, 
accounts,  bye-laws,  acts,  proceedings,  transactions,  and  affairs  of  the  company  as  well  in 
England  as  elsewhere  ;  and  any  provisions  for  enabling  the  East-India  Company  to  appoint 
an  e.t'  officio  director  of  the  company,  whether  qualified  by  holding  shares  or  not,  in  the  place 
of  any  one  of  the  ordinary  directors  of  the  company,  or  otherwise ;  and  any  provisions  for 
regulating  tlie  powers,  including  a  riglit  of  veto  at  the  Board  of  the  Directors,  and  the  duties 
and  proceedings  and  the  liabilities  of  any  such  official  director ;  and  any  provisions  for 
binding  the  company  to  conform  to  and  fulfil  all  or  any  directions  which  may  be  given  by 
the  East-India  Company  or  their  authorized  officers  and  agents  touching  all  or  any  of  the 
matters  aforesaid ;  and  any  provisions  for  the  appointment  of  agents  of  the  company  in 
India  or  elsewhere,  and  for  determining  and  regulating  the  powers  and  duties  of  such  agents 
as  aforesaid  ;  and  any  provisions  for  depositing  with  or  paying  to  the  East-India  Company 
all  or  any  part  of  the  subscribed  capital  of  the  company  upon  any  terms  (as  to  interest  or 
otherwise)  to  be  agreed  upon  ;  and  any  provisions  with  regard  to  any  land  whicli  may  be 
granted  or  leased  to  the  company  by  the  East-India  Company,  or  otherwise;  and  any  pro- 
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visions  for  charging  all  or  any  part  of  the  property  of  the  company  with  any  sum  or  sums  of 
money  upon  any  terms  to  be  agreed  upon  ;  and  any  provisions  for  the  surrender  or  sale  to  the 
East-India  Company  or  to  any  other  person  or  persons  of  the  said  railway  or  railways,  or  any 
part  thereof,  and  of  all  or  any  part  of  the  property  of  the  company,  at  any  future  period  ; 
and  any  provisions  for  referring  disputes  to  arbitration ;  and  any  provisions  intended  to 
enforce  or  secure  the  due  performance  of  any  contract  or  engagement  to  be  made  by  the 
company  ;  and  generally  all  such  provisions  and  stipulations  in  relation  to  the  matters 
aforesaid  and  any  of  them,  and  in  relation  to  the  undertakings  of  the  company  and  the 
encouragement  and  promotion  thereof,  and  the  eventual  or  contingent  transfer  of  the  same  or 
any  part  thereof  to  the  East-India  Company,  as  the  said  respective  parties  shall  think  fit  and 
agree  upon,  and  from  time  to  time  to  vary  and  alter  such  contracts,  agreements,  and 
arrangements,  and  to  enter  into  new  or  other  contracts,  agreements,  and  arrangements  in 
relation  to  the  premises;  all  which  contracts,  agreements,  and  arrangements  (whether  the 
same  shall  or  not  be  within  the  objects  originally  contemplated  by  the  said  company,  or  in 
accordance  with  the  provisions  and  clauses  by  which  the  company  would  otherwise  be 
governed)  shall  be  valid  and  effectual  and  binding  to  all  intents  and  purposes  whatsoever, 
and  full  effect  shall  be  given  to  the  same  accordingly. 


12  &  13  VICTORIA.     Cap.  93. 

An  Act  for  incorporatiiig  the  East-Indian  Railway  Company,  and 
for  other  Purposes  connected  therewith.  \\st  August,  1849.] 

Section  4  corresponds  with  section  5  of  12  &  13  Vict.  cap.  83,  with 
an  addition  giving  to  arbitrators  or  their  umpire,  in  cases  where  any 
contract  or  agreement  provides  for  referring  disputes  to  arbitration, 
the  powers  given  by  an  Act  referred  to  as  the  "  Companies  Clauses 
"  Consolidation  Act,  1845,"  unless  there  be  any  contrary  provision  in 
the  said  contract  or  agreement. 


16  &  17  VICTORI.E.    Cap.  46. 

An  Act  for  incorporating  the  Madras  Railway  Company,  and  for 
other  Purposes  connected  therewith.  \\Ath  June,  1853.] 

Section  7  (the  only  one  demanding  notice)  is  nearly  identical  with 
section  4  of  12  &  13  Vict.  cap.  93,  already  quoted. 


17  &  18  Vict.  cap.  44.J  471 


16  &  17  VICTORItE.    Cap.  226. 

An  Act  to  amend  an  Act,  intituled,  ^^  An  Act  for  incorporating  the 
"  East-India  Railway  Company,  and  for  other  Purposes  connected 
"  therewith."  [1853.] 

This  Act  authorizes  the  Railway  Company  to  make  new  contracts 
with  the  East-India  Company  with  regard  to  change  of  line,  and  also 
contains  provisions  as  to  the  division  of  profits  among  the  share- 
holders, and  of  the  purchase-money  in  the  event  of  the  railway  being 
purchased. 


17  &  18  VICTORIiE.    Cap.  29. 

An  Act  to  amend  an  Act,  intitided,  ^^  An  Act  for  incorporating  the 
"  Madras  Railway  Comimny,  and  for  other  Purposes  connected 
"  therewith^  [27id  June,  1854.] 

This  Act  gives  power  to  the  Railway  Company  to  enter  into  con- 
tracts with  the  East-India  Company  for  the  extension  of  their  line  to 
the  western  coast  of  India,  and  for  any  other  purposes  or  objects 
contemplated  in  the  Act  of  incorporation ;  also  to  increase  their 
capital  by  the  issue  of  new  shares,  and  to  extend  their  powers  of 
borrowing. 


17  &  18  VICTORItE.     Cap.  44. 

An  Act  to  amend  the  Act  incorporating  the  Great  Indian  Peninsula 
Railway  Company,  and  for  other  Purposes  connected,  therewith. 

[2nd  June,  1854.] 

This  Act  repeals  one  section  of  the  Act  incorporating  the  company, 
provides  in  the  event  of  purchase  for  the  appropriation  of  the  pur- 
chase-money, and  for  other  objects. 

The  Acts  of  the  Government  of  India,  relating  to  railways,  are 
No.  3  of  1853,  and  No.  12  of  the  same  year. 
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PART  I. 


LETTERS  PATENT  FROM  THE  CROWN. 


The  earliest  provision  for  the  administration  of  justice  in  the  British 
settlements  in  India  occurs  in  the  Charter  granted  by  Charles  the 
Second  to  the  Old  Company,  under  date  the  3rd  April,  1661.  It  is 
therein  granted  "to  and  with  the  said  Governor  and  Company  of 
"  Merchants  of  London  trading  into  the  East-Indies,  and  their 
"  successors,  that  all  plantations,  forts,  fortifications,  factories,  or 
"  colonies,  where  the  said  Company's  factories  and  trade  are  or 
"  shall  be  in  the  said  East-Indies,  shall  be  under  "  their  "  power  and 
"  command ;"  that  they  shall  have  authority  to  appoint  and  establish 
Governors  and  all  other  officers  to  govern  them,  and  that  the  Governor 
and  his  Council  of  the  several  and  respective  places  where  the  said 
Company  have  or  shall  have  any  factories  or  places  of  trade  within 
the  East-Indies,  may  have  power  to  judge  all  persons  belonging  to 
the  said  Governor  and  Company  or  that  shall  live  under  them,  in  all 
causes,  whether  civil  or  criminal,  according  to  the  laws  of  this  king- 
dom, and  to  execute  judgment  accordingly.  And  (it  is  continued) 
in  case  any  crime  or  misdemeanor  shall  be  committed  in  any  of  the 
said  Company's  factories  in  the  said  East-Indies  where  judicature 
cannot  be  executed  as  aforesaid  for  want  of  a  Governor  and  Council 
there,  then  in  such  ease  it  shall  and  may  be  lawful  for  the  chief 
factor  of  that  place  and  his  Council  to  transmit  the  offender  together 
with  the  offence  to  such  other  i)lantation,  factory,  or  fort  where  there 
is  a  Governor  and  Council,  where  justice  may  be  executed,  or  into  the 
kingdom  of  England,  as  shall  be  thought  most  convenient,  there  to 
receive  such  punishment  as  the  justice  of  his  offence  shall  deserve. 
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On  Bombay  being  transferred  (about  nine  years  later)  power  was 
given  to  the  Company  to  make  laws  for  that  island,  and  to  enforce 
them  by  punishments  extending  to  the  taking  away  of  life,  such  laws 
and  punishments  being  "  consonant  to  reason,  and  not  repugnant  or 
"  contrary,  but  as  near  as  may  be  agreeable  to  the  laws  of  England." 
This  power  extended  to  every  thing  belonging  to  the  estabhshment 
of  justice,  "by  Courts,  Sessions,  Forms  of  Judicature,  and  manners  of 
"  proceedings,  like  unto  those  established  and  used  in  England,  and  by 
"  Judges  and  other  officers  either  appointed  by  the  Governor  and 
"  Committee  at  home,  or  by  the  chief  Governor  or  Governors  of  Bom- 
"  bay  delegated  to  award  process,  hold  pleas,  judge  and  determine  all 
"  actions,  suits,  and  causes  whatever,  and  to  execute  all  and  every 
"  such  judgment ;"  conformity  to  reason,  and  as  far  as  might  be  to 
the  law  of  England  being  again  enjoined. 

The  Charter  of  1683  authorizes  the  establishment  at  any  place 
which  the  Company  might  appoint,  of  a  Court  of  judicature,  to  consist 
of  one  person  learned  in  the  civil  law  and  two  merchants,  which  Court 
was  to  have  jurisdiction  in  all  mercantile  and  maritime  cases,  including 
trespasses,  injuries,  and  wrongs  done  or  committed  upon  the  high 
sea,  or  in  any  place  within  the  limits  of  the  Charter.  This  Court  was 
to  proceed  and  determine  according  to  "  equity  and  good  conscience," 
and  "  to  the  laws  and  customs  of  merchants,"  by  methods  and  rules  to 
be  from  time  to  time  prescribed  by  the  Crown ;  and  in  the  absence  of 
such  rules,  by  such  ways  and  means  as  the  judges  in  their  discretion 
might  think  just.  The  provisions  relating  to  this  Court  were  con- 
firmed and  repeated  by  the  Charter  granted  by  James  the  Second  in 
1686 ;  and  provisions  of  a  similar  character  were  inserted  in  the 
Charter  granted  by  William  the  Third  to  the  English  Company  in 
1698. 

George  the  First,  by  Letters  Patent  dated  the  24th  of  September, 
1726,  established  a  corporation  at  each  of  the  three  princijial  settle- 
ments, Madraspatnam,  Bombay,  and  Calcutta  (this  is  the  order  in 
which  they  stand  in  the  instrument),  consisting  of  a  mayor  and 
aldermen,  who  were  constitutctl  a  Court  of  Record,  and  authorized  to 
try,  hear,  and  determine  all  civil  suits,  actions,  and  pleas  between 
party  and  party.  It  was  also  to  grant  probate  of  wills  and  adminis- 
tration to  intestate  estates.  Further,  the  Governor  of  the  presidency, 
and  certain  members  of  the  Council,  were  to  be  Justices  of  the  Peace, 
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and  Commissioners  of  Oyer  and  Terminer,  and  Gaol  Delivery ;  but 
their  jurisdiction  did  not  extend  to  high  treason.  The  office  of  Sheriff 
was  introduced  into  India  at  the  same  time.  This  Charter  was  after 
a  time  surrendered,  and  another,  varying  in  some  respects  from  the 
former,  granted  by  George  the  Second,  under  date  the  8th  of  January, 
1753. 

The  Mayor's  Court  at  Calcutta  was  superseded  in  1774  by  the 
establishment  of  a  Supreme  Court  of  Judicature,  by  Letters  Patent 
from  the  Crown,  under  the  authority  of  the  13  Geo.  3,  cap.  63.  At 
Madras  and  Bombay  the  Mayor's  Courts  continued  to  a  much  later 
period.  Under  the  37  Geo.  3,  cap.  142,  Recorder's  Courts  were  esta- 
blished at  both  presidencies,  and  the  former  authorities  of  the  Mayor's 
Courts  transferred  to  them.  The  Recorder's  Courts,  however,  were 
not  of  any  long  duration :  that  at  Madras  was  replaced,  under  the 
authority  of  the  39  &  40  Geo.  3,  caj).  79,  by  a  Supreme  Court  of 
Judicature  founded  on  the  model  of  that  previously  established  at 
Calcutta.  The  4  Geo.  4,  cap.  71,  sanctioned  the  establishment  of  a 
like  Court  at  Bombay,  which  was  consequently  effected. 

Prince  of  Wales  Island,  Avith  a  tract  of  country  on  the  Peninsula 
of  Malacca,  were  acquired  by  the  East-India  Company  in  the  latter 
part  of  the  last  century ;  but  no  provision  for  the  administration  of 
English  law  therein  was  made  till  1807.  In  that  year  a  Recorder's 
Court  was  established  by  Royal  Charter.  In  1824,  the  Island  of 
Singapore  and  certain  possessions  in  Malacca,  ceded  by  the  King  of 
the  Netherlands  to  the  Crown  of  Great  Britain,  were  transferred  by 
the  5  Geo.  4,  cap.  108,  to  the  East-India  Company.  The  ceded  pos- 
sessions having  become  factories  subordinate  to  the  presidency  of 
Fort  William,  were  made  subject  to  the  Supreme  Court  of  Judicature 
at  that  presidency ;  but  by  6  Geo.  4,  cap.  85,  the  Crowni  was  em- 
powered to  make  such  other  provision  for  the  administration  of 
justice  in  those  settlements  as  might  have  been  made,  had  the  Act  by 
which  they  were  subjected  to  the  Court  above  mentioned  not  existed. 
This  provision  was  carried  out  in  1826,  when  the  Charter  granted  for 
establishing  a  Recorder's  Court  for  Prince  of  Wales  Island  was 
surrendered,  and  Singapore  and  the  other  ceded  possessions  being 
combined  with  Prince  of  AVales  Island  and  its  dependencies  as  one 
settlement,  Letters  Patent  were  granted,  constituting  a  Recorder's 
Court  for  the  whole. 
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Letters  Patent,  estahlishing  a  Supo-eme  Court  of  Judicature  at  Fort 
William  in  Bengal,  hearing  date  the  twenty-sixth  day  of  March,  in 
the  fourteenth  Year  of  the  Reign  of  George  the  Third,  one  thousand 
seven  hundred  and  seventy-four. 

It  will  be  seen  from  various  parts  of  these  Letters  Patent,  that  the 
jurisdiction  of  this  Court  was  originally  limited  to  the  provinces  of 
Bengal,  Bahar,  and  Orissa.  By  39  &  40  Geo.  3,  cap.  79,  sec.  20,  it 
was  extended  to  Benares,  and  to  all  factories,  districts,  and  places 
subject  to  the  presidency  of  Fort  William  in  Bengal.  By  33  Geo.  3, 
cap.  52,  sec.  67,  offences  committed  by  British  subjects  in  native 
states  may  be  tried  in  any  Court  in  India  of  competent  jurisdiction  to 
try  offences  committed  in  the  British  territories  there.  The  powers 
of  the  Court  are  defined  and  limited  by  various  Acts  in  addition  to 
13  Geo.  3,  cap.  63  (under  which  it  originated),  the  chief  of  which  are 
referred  to  in  a  note  on  section  22  of  that  Act.  Since  the  passing  of 
3  &  4  Wm.  4,  cap.  85,  under  which  the  Governor-General  in  Council 
first  acquired  the  power  of  legislation  for  all  Courts  in  India,  including, 
save  in  a  few  excepted  cases,  the  Courts  established  by  Royal  Charter, 
various  alterations  have  been  effected  through  the  exercise  of  that 
power.     Much  of  the  Charter  has  thereby  become  inoperative. 

Recital  of  Act  13  Geoege  the  Third,  by  the  grace  of  Gofl,  of  Great  Britain,  France,  and  Ireland,  King, 
defender  of  the  foith,  and  so  forth  :  to  all  to  whom  these  presents  shall  come,  greeting. 
Whereas  by  an  Act  of  Parliament,  ))assed  in  tliirteentli  year  of  our  reign,  reciting  a  Charter, 
bearing  date  at  Westminster  the  eighth  day  of  January,  in  the  twenty-sixth  year  of  the  reign 
of  our  royal  grandfather,  King  George  the  Second,  of  glorious  memory,  by  him  granted  to 
the  United  Company  of  Merchants  of  England  trading  to  the  East-Indies  ;  thereby,  amongst 
other  things,  constituting  and  establishing  Courts  of  civil,  criminal,  and  ecclesiastical  juris- 
diction, at  the  said  United  Company''s  settlements  at  IMadraspatnam,  Bombay,  and  Fort 
William  in  Bengal ;  and  that  the  said  Charter  does  not  sufficiently  provide  for  the  due  admi- 
nistration of  justice,  in  such  manner  as  the  state  and  condition  of  the  Company's  Presidency 
of  Fort  William  in  Bengal,  so  long  as  the  said  Company  shall  remain  in  the  possession  of  the 
territorial  acquisitions  therein  before  mentioned,  do  and  must  require:  it  is  among  other 
things  enacted,  that  it  shall  and  may  be  lawful  for  us,  by  Charter  or  Letters  Patent,  under 
the  great  seal  of  Great  Britain,  to  erect  and  establish  a  Supreme  Court  of  Judicature  at  Fort 
William  in  Bengal  aforesaid,  to  consist  of  a  Chief  Justice,  and  three  other  judges (1),  being 
barristers  of  England  or  Ireland,  of  not  less  than  five  years'  standing,  with  jiowtr  to  exercise 
and  perform  all  civil,  criminal,  admiralty,  and  ecclesiastical  jurisdiction,  and  to  appoint  such 
clerks,  and  other  ministerial  officers  of  the  Sujireme  Court  of  Judicature  at  Fort  William  in 
Bengal,  with  sucii  reasonable  salaries  as  shall  be  approved  of  by  tiie  Governor  in  Council, 
therein  for  that  purpose  mentioned  :  and  it  was  therein  further  enacted,  that  so  much  of  the 
said  Charter,  granted  by  his  said  late  Majesty,  our  royal  grandfather,  as  respects  or  relates 
to  the  establishment  of  the  Mayor's  Court  at  Calcutta  aforesaid,  in  Bengal,  or  to  the  civil, 
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criminal,  or  ecclesiastical  jurisdiction  thereof,  in  the  said  United  Company's  settlement  there, 
or  the  subordinates  thereto  belonging,  in  case  a  new  Charter  shall  be  granted  by  us,  in  pur- 
suance of  this  Act,  and  shall  be  openly  published  at  Fort  William  aforesaid,  from  and  imme- 
diately after  such  publication  shall  cease,  determine,  and  be  utterly  void,  to  all  intents  and 
purposes:  and  it  was  further  enacted,  thit  during  such  time  as  the  said  territorial  acquisi- 
tions shall  remain  in  the  possession  of  the  said  Company,  the  Court  of  Directors  of  the  said 
United  Company  shall,  and  they  are  hereby  required  to  direct,  and  cause  to  be  paid  certain 
and  established  salaries,  to  the  said  Chief  Justice,  and  each  of  the  judges  of  such  Supreme 
Court  of  Judicature  at  Fort  William  in  Bengal,  as  shall  be  by  the  said  new  Charter  esta- 
blished ;  that  is  to  say,  to  the  Chief  Justice  eight  thousand  pounds  by  the  year,  and  to  each 
of  the  judges  of  the  said  Supreme  Court  of  Judicature  at  Fort  William  in  Bengal,  six 
thousand  pounds  by  the  year;  and  that  such  salaries  shall  be  paid  and  payable  to  each  and 
every  of  them  respectively,  for  the  time  being,  out  of  the  said  territorial  acquisitions  in  the 
kingdoms  of  Bengal,  Bahar,  and  Orissa  :  such  salaries  to  take  place  and  commence,  in  respect 
of  all  such  persons  who  shall  be  resident  in  Great  Britain  at  the  time  of  their  appointment, 
from  the  day  on  which  such  persons  shall  embark  from  Great  Britain  (2) ;  and  such  salaries 
to  be  in  lieu  of  all  fees  of  office,  perquisites,  emoluments,  and  advantages  whatsoever,  as  by 
the  said  Act  may  more  plainly  and  largely  appear. 

(1)  [By  section  1  of  37  Geo.  3,  cap.  142,  the  number  of  puisne 
judges  is  reduced  to  two,] 

(2)  [By  53  Geo,  3,  cap.  155,  sec.  89,  salaries  commence  from  entry 
upon  office  only.] 

Now  know  ye,  that  we,  upon  full  consideration  of  the  premises,  and  of  our  especial  grace, 
certain  knowledge,  and  mere  motion,  have  thought  fit  to  grant,  direct,  ordain,  and  appoint, 
and  by  these  presents  we  do  accordingly,  for  us,  our  heirs  and  successors,  grant,  direct, 
ordain,  and  appoint,  that  there  shall  be,  within  the  factory  of  Fort  William  at  Calcutta,  in 
Bengal,  a  Court  of  Record,  which  shall  be  called  the  Supreme  Court  of  Judicature  at  Fort 
William  in  Bengal ;  and  we  do  hereby  create,  direct,  and  constitute  the  said  Supreme  Court 
of  Judicature  at  Fort  William  in  Bengal,  to  be  a  Court  of  Record. 

And  we  do  further  will,  ordain,  and  appoint,  that  the  said  Supreme  Court  of  Judicature 
at  Fort  AVilliam  in  Bengal  shall  consist  of,  and  be  holden  by  and  before  one  principal  judge, 
who  shall  be  and  be  called  the  Chief  Justice  of  the  Supreme  Court  of  Judicature  at  Fort 
William  in  Bengal,  and  three  (1)  other  judges,  who  shall  be  and  be  called  the  Puisne 
Justices  of  the  Supreme  Court  of  Judicature  at  Fort  William  in  Bengal;  which  said  Chief 
Justice  and  Puisne  Justices  shall  be  barristers  in  England  or  Ireland,  of  not  less  than  five 
years'  standing,  to  be  named  and  appointed,  from  time  to  time,  by  us,  our  heirs  and  successors, 
by  Letters  Patent  under  our  and  their  great  seal  of  Great  Britain  ;  and  they  shall  all  and 
every  of  them  hold  their  said  offices,  severally  and  respectively,  during  the  pleasure  of  us, 
our  heirs  and  successors,  and  not  otherwise. 


A  Court  of  Record, 
to  be  called  the  Su- 
preme Court  of  Judica- 
ture. 


To  consist  of  a  Chief 
Justice  and  three 
Puisne  Justices : 


their  qualification  ;  to 
be  appointed  by  the 
King,  under  the  great 
seal.  To  act  during 
pleasure. 


(1)  [Now  two  only ;  see  a  former  note,] 


And  it  is  our  further  will  and  pleasure,  that  the  said  Chief  Justice  and  the  said  Puisne 
Justices  shall,  severally  and  respectively,  be,  and  they  are,  all  and  every  of  them,  hereby 
appointed  to  be  justices  and  conservators  of  the  peace,  and  coroners,  within  and  throughout 
the  said  provinces,  districts,  and  countries  of  Bengal,  Bahar,  and  Orissa  (1),  and  every  part 
thereof ;  and  to  have  such  jurisdiction  and  authority  as  our  justices  of  our  Court  of  King's  Bench 
have  and  may  lawfully  exercise  within  that  part  of  Great  Britain  called  England,  by  the 
conmion  law  tliereof;  and  we  further  will  and  ordain,  that  all  judgments,  rules,  orders,  and 
acts  of  authority  or  power  whatsoever,  to  be  made  or  done  by  the  said  Supreme  Court  of 
Judicature  at  Fort  William  in  Bengal,  siiall  be  made  or  done  by  and  with  the  concurrence  of 
the  said  four  (2)  judges,  or  so  many  or  such  one  of  them  as  shall  be  on  such  occasions  respec- 


To  be  justices  of  the 
peace,  and  coroners, 
in  Bengal,  Bahar,  and 
Orissa ; 

and  to  have  such  au- 
thority as  the  Justices 
of  the  King's  Bench  in 
England ; 


the  fonr,  or  the  majo- 
rity, to  concur. 
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tively  assembled  or  sitting  as  a  Court,  or  of  the  major  part  of  them  so  assembled  and  sitting  : 
Chief  to  have  a  cast-   provided  always,  that  in  case  they  shall   be  equally  divided,  the  Chief  Justice,  or,  in  his 
ing  voice.  absence,  the  senior  judge  present,  shall  have  a  double  or  casting  voice. 

(1)  [See  introductory  note.] 

(2)  [Three ;  see  note  (1)  on  the  recital.] 


All  writs,  &c.,  issued 
by  the  Court,  to  be  in 
the  King's  name. 


To  have  a  seal,  to  be  And  WO  do  further  grant,  ordain,  and  appoint,  that  the  said  Supreme  Court  of  Judicature 
kept  by  the  Chief  Jus-  j,t  Fort  William  in  Bengal  shall  have  and  use,  as  occasion  may  require,  a  seal  bearing  a 
Puisne  Judee  ^  ^"^"""^  device  and  impression  of  our  royal  arms,  within  an  exergue  or  label  surrounding  the  same, 
with  this  inscription,  "  The  Seal  of  the  Supreme  Court :"  and  we  do  hereby  grant,  ordain, 
and  appoint,  that  the  said  seal  shall  be  delivered  to,  and  kept  in  the  custody  of  the  said  Chief 
Justice:  and  in  case  of  vacancy  of  the  office  of  Chief  Justice,  the  same  shall  \x  delivered 
over,  and  kept  in  the  custody  of  such  person  wiio  shall  then  be  senior  Puisne  Judge  during 
such  vacancy  ;  and  we  do  hereby  grant,  ordain,  and  appoint,  that  whensoever  it  shall  happen 
that  the  office  of  Chief  Justice,  or  of  the  judge  to  whom  the  custody  of  the  said  seal  be  com- 
mitted, shall  be  vacant,  the  said  Supreme  Court  of  Judicature  at  Fort  William  in  Bengal 
shall  be,  and  is  hereby  authorized  and  empowered  to  demand,  seize,  and  take  the  said  seal 
from  any  person  or  persons  whomsoever,  by  what  ways  and  means  soever  the  same  may  have 
come  to  his,  her,  or  their  possession. 

And  we  do  liereby  further  grant,  ordain,  and  appoint,  that  all  writs,  summons,  precepts, 
rules,  orders,  and  other  mandatory  process,  to  be  used,  issued,  or  awarded  by  the  said  Supreme 
Court  of  Judicature  at  Fort  William  in  Bengal,  shall  run  and  be  in  tiie  name  and  style  of 
us,  or  of  our  heirs  and  successors,  and  shall  be  sealed  with  the  seal  of  the  said  Supreme 
Court  of  Judicature  at  Fort  William  in  Bengal,  and  shall  have  and  bear  the  attestation  of 
the  Chief  Justice,  or,  in  the  vacancy  of  the  said  office,  of  the  senior  of  the  three  (1)  Puisne 
Justices,  and  shall  be  signed  by  the  proper  officer,  whose  duty  it  shall  be,  according  to  the 
arrangement  hereinafter  provided,  to  prepare  and  make  out  such  process. 

(1)  [Two;  see  a  former  note.] 

Chief  Justice's  and  And  we  do  further  grant,  ordain,  appoint,  and  declare,  that  the  said  Chief  Justice,  and 
Puisne  Justices'  sala-  {[^q  gaid  Puisne  Justices,  shall  and  may,  and  so  long  as  they  hold  the  said  offices  respectively, 
shall  be  entitled  to  iiave  and  receive  respectively,  the  salaries  in  and  bv  the  said  recited  Act 
of  Parliament  provided  for  that  purpose;  that  is  to  say,  the  Chief  Justice  eight  thousand 
pounds  by  the  year,  and  the  three  Puisne  Justices  six  thousand  pounds  by  the  year,  each  of 
them  to  be  paid  and  payable  in  manner  and  form  as  is  therein  specified  and  directed  :  and 
we  do  hereby  give  and  grant  to  our  said  Chief  Justice,  rank  and  precedence  above  and 
before  all  our  subjects  whomsoever,  within  the  provinces  of  Bengal,  Bahar,  and  Orissa(l), 
excepting  the  Governor-General  for  the  time  being  of  the  Presidency  of  Fort  William  in 
Bengal,  and  excepting  all  such  persons  as  by  law  and  usage  take  place  in  England  before 
our  Chief  Justice  of  our  Court  of  King's  Bench  :  and  we  do  hereby  also  give  and  grant  to 
each  of  our  said  Puisne  Justices  respectively,  according  to  their  respective  priority  of  nomi- 
nation, rank,  and  precedence,  above  and  before  all  our  subjects  whomsoever,  within  the  said 
provinces  of  Bengal,  Bahar,  and  Orissa,  excepting  the  said  Governor-General,  our  said  Chief 
Justice  of  our  said  Supreme  Court  of  Judicature  at  Fort  William  in  Bengal,  and  all  and 
every  such  member,  or  members,  of  the  Supreme  Council  there,  as  shall  respectively,  by 
priority  of  nomination,  be  senior  or  seniors  to  such  respective  Puisne  Justice  or  Justices,  and 
also  excepting  all  such  persons  as  by  law  and  usage  take  place  in  England  before  our  Justices 
of  the  Court  of  King's  Bench. 


Their  rank. 


(1)  [See  introductory  note.] 


Sheriff  at  Fort  Wil-  And  wc  do  further,  for  us,  our  heirs  and  successors,  grant,  ordain,  and  appoint,  that  the 
unUl 'appS,"of  P'-l'^onwho  shall  be  the  sheriff  at  Fort  William  in  Bengal,  at  the  time  of  the  publication  of 
another.  this  our  Charter,  in  manner  hereinafter  directed,  shall  be  and  continue  the  sheriff,  until 
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another  shall  be  duly  appointed  and  sworn  into  the  said  office:  and  we  do  further,  for  us, 
our  heirs  and  successors,  grant,  direct,  and  appoint,  that  the  said  Supreme  Court  of  Judica- 
ture at  Fort  William  in  Bengal  shall,  upon  the  first  Tuesday  of  December  in  every  year, 
nominate  three  persons,  resident  in  tlie  town  of  Calcutta,  or  the  precincts  thereof,  to  the 
Governor-General  and  Council,  or  tiie  major  part  of  them,  who,  within  three  days  after  such 
nomination,  shall  appoint  one  of  the  said  three  persons  to  serve  the  office  of  sheriff  for  the 
year  ensuing,  to  be  computed  from  the  twentieth  day  of  December  next  after  such  appoint- 
ment; which  sheriff  shall,  as  soon  as  conveniently  may  be,  and  before  he  shall  enter  upon  his 
said  office  take  an  oath  faithfully  to  execute  his  office,  and  the  oath  of  allegiance,  before  the 
Governor-General,  or  in  his  absence,  the  senior  member  of  the  Council  there  present,  who  are 
hereby  respectively  authorized  to  administer  the  same ;  and  shall  continue  in  such  office 
during  the  space  of  one  whole  year,  to  be  computed  from  the  said  twentieth  day  of  December, 
and  until  another  shall  be  duly  appointed  and  sworn  into  the  said  office;  and  in  case  such 
sheriff  shall  die  in  his  office,  or  depart  from  the  provinces  of  Bengal,  Bahar,  and  Orissa,  then 
another  person  shall  and  may,  as  soon  as  conveniently  may  be  after  the  death  or  departure  of 
such  sheriff,  be  in  like  manner  nominated,  appointed,  and  sworn  in  as  aforesaid,  and  shall 
continue  in  his  office  for  the  remainder  of  the  year,  or  until  another  sheriff  shall  be  duly 
appointed  and  sworn  into  the  said  office  ;  and  we  do  further  order,  direct,  and  appoint,  that 
the  said  sheriff  and  his  successors  shall  by  themselves,  or  their  sufficient  deputies,  to  be  by 
them  appointed,  and  duly  authorized  under  their  respective  hands  and  seals,  and  for  whom 
he  and  thev  shall  be  responsible  during  his  or  their  continuance  in  such  office,  and  he  and  they 
are  hereby  authorized  to  execute  all  the  writs,  summons,  rules,  orders,  warrants,  commands, 
and  process  of  the  said  Supreme  Court  of  Judicature  at  Fort  William  in  Bengal,  and  make 
return  of  the  same,  together  with  the  execution  thereof,  to  the  said  Supreme  Court  of  Judi- 
cature at  Fort  ^Villiam  in  Bengal,  and  to  receive  and  detain  in  prison  such  persons  as  shall 
be  committed  to  him  for  that  purpose  by  the  said  Supreme  Court  of  Judicature  at  Fort 
William  in  Bengal,  and  by  the  Chief  Justice  and  Justices  respectively  :  and  we  further  direct, 
ordain,  and  appoint,  that  whenever  the  said  Supreme  Court  of  Judicature  at  Fort  William 
in  Bengal  shall  direct  or  award  any  process  against  the  said  sheriff,  or  award  any  process 
in  any  cause,  matter,  or  thing,  wherein  the  said  sheriff,  on  account  of  his  being  related  to  the 
parties,  or  any  of  them,  or  by  reason  of  any  good  cause  of  challenge,  which  would  be  allowed 
against  any  sheriff  in  that  part  of  Great  Britain  called  England,  cannot  by  law  execute  the 
same,  in  every  such  case  the  said  Supreme  Court  of  Judicature  at  Fort  William  in  Bengal 
shall  name  and  appoint  some  other  fit  person  to  execute  and  return  the  same;  and  the  said 
process  siiall  be  directed  to  the  said  person,  so  named  for  that  purpose;  and  the  cause  of  such 
special  proceeding  shall  be  suggested,  and  entered  on  the  records  of  the  same. 

And  we  do  further  authorize  and  empower  the  said  Supreme  Court  of  Judicature  at  Fort 
William  in  Bengal,  from  time  to  time,  as  occasion  may  require,  to  appoint  so  many  and  such 
clerks,  and  otiier  ministerial  officers,  as  shall  be  found  necessary  for  the  administration  of 
justice,  and  the  due  execution  of  all  the  powers  and  authorities  which  are  and  shall  be  granted 
and  connnitted  to  the  said  Supreme  Court  of  Judicature  at  Fort  William  in  Bengal,  by  these 
our  Letters  Patent.  And  it  is  our  further  will  and  pleasure,  and  we  do  hereby,  for  us,  our 
heirs  and  successors,  give,  grant,  direct,  and  appoint,  that  all  and  every  the  officers  and  clerks, 
to  be  appointed  as  aforesaid,  shall  have  and  receive  respectively  such  reasonable  salaries  as  the 
said  Supreme  Court  of  Judicature  at  Fort  William  in  Bengal  shall  appoint,  for  each  office 
and  place  respectively,  and  as  the  Governor-General  and  Council  appointed,  constituted,  and 
created  by  the  Act  of  Parliament  hereinbefore  mentioned,  shall  approve  of;  provided  always, 
and  it  is  our  will  and  jjleasure,  that  all  and  every  the  officers  and  clerks,  to  be  appointed  as 
aforesaid,  shall  be  resident  witiiin  the  limits  of  the  jurisdiction  of  the  said  Court,  so  long  as 
they  shall  hold  their  res()ective  offices. 

And  we  do  hereby  further  authorize  and  empower  the  said  Supreme  Court  of  Judicature 
at  Fort  William  in  Bengal  to  approve,  admit,  and  enrol  such  and  so  many  advocates  and 
attornies  at  law  as  to  the  said  Supreme  Court  of  Judicature  at  Fort  William  in  Bengal  shall 
seem  meet,  who  shall  be  attornies  of  record,  and  shall  be,  and  are  hereby  authorized  to  appear 
and  plead,  and  act  for  the  suitors  of  the  said  Supreme  Court  of  Judicature  at  Fort  \Villiam 
in  Bengal ;  and  the  said  advocates  and  attornies,  on  reasonable  cause,  to  remove  ;  and  no 

3  Q 


Mode    of    such,    in 
future,  appointment. 


Sheriff's  oath. 


Provision,  in  case  of 
death,  &c.,  while  in  his 
office. 


Sheriff's  duty. 


Mode  of  proceeding 
when  the  sheriff  shuU 
be  a  party. 


Court  to  appoint 
clerks  and  officers, 
with  such  reasonable 
salaries  as  shall  be 
approved  of  by  the 
Governor-General  and 
Council. 


Such  officers  to  re- 
side within  the  juris- 
diction of  the  Court. 


Court  to  approve  ad- 
vocates and  attornies 
at  law,  who  are  to 
plead  and  act  for  the 
suitors ;  and  be  re- 
movable on  reasonable 
cause. 
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other  person  or  persons  whatsoever,  but  such  advocates  or  attornies,  so  admitted  and  enrolled, 

shall  be  allowed  to  appear  and  plead,  or  act  in  the  said  Supreme  Court  of  Judicature  at  Fort 

William  in  Bengal,  for  or  on  the  behalf  of  such  suitors,  or  any  of  tliem. 

Fees  to  be   settled        And  we  do  hereby  further  authorize  and  empower  the  said  Supreme  Court  of  Judicature 

by  the  Court,  and  ap-   at  Fort  William  in  Bengal  to  settle  a  table  of  the  fees  to  be  allowed  to  such  sheriff,  and  all 

proved  by  the  Cover-      (|^gp  jjjg  officers,  clerks,  and  attornies  aforesaid,  for  all  and  every  part  of  the  business  to  be 

nor-General  m  Coun-  '         .      '  ,  ■   ,    n  ,  i  i         i       /-.  i  ^,  •.  i 

cil .  done  by  them  respectively,  which  tees,  when  approved  by  the  (jrovernor  and  Council,  to  whom 

we  hereby  give  authority  to  review  the  same,  the  said  sheriff,  and  other  officers,  clerks,  and 
attornies,  shall  and  may  lawfully  demand  and  receive :  and  we  do  furtlier  authorize  the  said 
Supreme  Court  of  Judicature  at  Fort   William  in  Bengal,  with  the  like  concurrence  of  the 
said  Governor  and  Council,  from  time  to  time  to  vary  the  said  table  of  fees,  as  there  shall  be 
copy   thereof    to    be  occasion:  and  it  is  our  further  will  and  pleasure,  and  we  do  hereby  require  and  enjoin  the  said 
^^°}  *°  Europe,  with   Chief  Justice,  and  the  said  Puisne  Justices,  and  eacii  of  them   respectively,  within  one  year 
^g_  '  '   after  these  our  letters  patent  shall  have  been  published  at  Fort  William  in  Bengal  aforesaid, 

and  within  one  month  from  the  said  settling  and  allowance  of  tiie  said  table  of  fees,  to  certify, 
under  their  several  hands  and  seals,  and  to  transmit  to  us,  our  heirs  and  successors,  a  full  and 
true  account  of  the  several  offices  and  places,  and  officers  and  clerks,  and  of  their  salaries, 
severally  and  respectively,  and  a  true  copy  of  the  said  table  of  fees,  together  with  the  appro- 
bation of  the  said  Governor  and  Council,  and  also  any  variation  of  the  said  table,  to  be  made 
Table  of  fees  to  be  as  aforesaid,  within  one  month  after  the  same  shall  have  been  so  varied  :  and  we  further  direct, 
hung  up  in  Court.  ordain,  and  appoint  that  the  said  table,  and  the  said  alteration  and  variations  thereof,  if  any 

alteration  or  variation  shall  be  made,  shall  be  hung  up  in  some  conspicuous  part  of  the  hail 
or  place  where  the  said  Supreme  Court  of  Judicature  at  Fort  William  in  Bengal  shall   be 
publicly  holden. 
Court's  power  and       And  we  do  further  direct,  ordain,  and  appoint,  that  the  said  Supreme  Court  of  Judicature 
jurisdiction  in  Bengal,   at  Fort    William  in  Bengal  may  and    shall  have   power  and  jurisdiction,    and    is   hereby 
=JiY„.'f  »u     ''■^^P^^^^*  authorized  to  hear,  examine,  try,  and  determine,  in  manner  hereinafter  mentioned,  all  actions 

against  the  Company,  i        •  ,  •    ,        ,     i,  •'  •  i  i       i  i  i 

Mayor's  Court  of  Ca"l-  and  suits  which  shall  or  may  arise,  happen,  be  brought,  or  promoted,  upon  or  concerning 

cutta,    or    others,    in  any  trespasses  or  injuries,  of  what  nature  or  kind  soever,    or  any  debts,    duties,  demands, 

who      h*"^ '  °'  °^^r\  interests,  or  concerns,  of  what  nature  or  kind  soever,  or  any  rights,  titles,  claims  or  demands, 

there,    or    who    have  0^5  '">  or  to  any  houses,  lands,  or  other  things,  real  or  personal,  in  the  several  provinces  or 

effects  there,  or  are  or  districts  called  Bengal,  Bahar,  and  Orissa(l),  or  touching  the  possession,  or  any  interest  or 

have  been  in  the  Com-  jjgjj  jp  ^^  upon  the  same,  and  all  pleas,  real,  personal,  or  mixed,  the  causes  of  which  shall  or 

pany  s    service,   or   of  ,  o  ■  i  i     1 1   i  i  f  ■  i  i 

the  Mayor's  Court,  or  ™ay  hereafter  arise,  accrue,  and  grow,  or  shall  have  heretofore  arisen,  accrued,   and  grown, 

of    others,    but    not   against  the  said  United  Company  of  j\Ierchants  trading  to  the  East-Indies,  and  against  the 

against  such  who  have   ggjj  lymvor  and  aldermen  of  Calcutta,  at  Fort  William  in  Bengal,  and  against  any  other  of 
never  resided  there,  or  ,-.      ^  ,         i     n    i  •  i  •  i  •        i  ■  i  •  i-  .   •   .  ,    •  n     i 

against  such  who   re-   o'""  subjects,  who  sliall  be  resident  within  the  said  provinces,  districts,  or  countries  called 

side  in  Great  Britain,    Bengal,  Bahar,  and  Orissa  (I),  or  who  shall  have  resided  there,  or  who  shall  have  any  debts, 
*°-  effects,  or  estate,  real  or  personal,  within  the  same,  and  against  the  executors  and  adminis- 

trators of  such  our  subjects,  and  against  any  other  person  who  shall,  at  the  time  of  such 
action  being  brought,  or  at  the  time  when  any  such  cause  of  action  shall  have  accrued,  be  or 
have  been  employed  by,  or  be  or  have  been,  directly  or  indirectly,  in  the  service  of  the  said 
United  Company,  or  of  the  said  mayor  and  aldermen,  or  of  any  other  of  our  subjects : 
provided  always,  that  it  shall  not  be  competent  to  the  said  Supreme  Court  of  Judicature  at 
Fort  AVilliam  in  Bengal  to  try  or  determine  any  suit  or  action  against  such  person,  who  shall 
never  have  been  resident  in  the  provinces  of  Bengal,  Bahar,  and  Orissa  (1),  or  any  one  of 
them,  nor  against  any  person  then  resident  in  Great  Britain  or  Ireland,  unless  such  suit  or 
action,  against  sucli  person  so  then  resident  in  Great  Britain  or  Ireland,  shall  be  commenced 
within  two  years  after  the  cause  of  action  arose,  and  the  sum  to  be  recovered  be  not  of  greater 
Court's  power  to  try  value  than  thirty  thousand  ru|)ees  :  and  the  saitl  Supreme  Court  of  Judicature  at  Fort 
causes,  &c.,  of  Imlian    William  in  Bengal  shall  have  the  like  power  and   iuriscliction,  and  is  hereby  authorized   to 

inhabitants  within  Ben-    .  •  "  i     i    i  •  ii  i  ^'  i         •.  r  •  i  •   • 

gal,    &(■.,    where   the   n^ar,  examine,  try,  and  determine,  ail  such  causes,  actions,  and  suits  as  aforesaid,  arising, 

cause  shall  exceed  500  growing,  and  to  be  brought  or  promoted  against  every  other  person  or  persons  whatsoever, 

current  rupees.  inhabitants  of  India,  residing  in  the  said  provinces,  districts,  or  countries  of  Bengal,  Bahar, 

and  Orissa  (1),  upon  any  contract  or  agreement  in  writing   entered  into  by  any  of  the  said 

inhabitants,  with  any  of  his  Majesty^s  subjects,  where  the  cause  of  action  shall  exceed  the  sum 

of  five  hundred  current  rupees,  and  when  such  inhabitant    shall  have  agreed   in  the   said 
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contract,  that,  in  case  of  dispute,  the  matter  shall  be  determined  in  the  said  Supreme  Court 
of  Judicature  at  Fort  William  in  Bengal. 

(1)  [See  introductory  note.] 
That  which  immediately  follows  is  of  a  technical  character. 

And  whereas,  in  and  by  the  said  Charter,  made  and  granted  by  our  said  royal  grandfather 
King  George  the  Second,"on  the  eighth  day  of  January,  in  the  twenty-sixth  year  of  his  reign, 
it  is  among  other  things  provided,  that  in  case  of  actions  or  suits  against  the  said  United 
Company,  it  should  be  lawful  for  the  Court  thereby  established  to  issue  their  summons  to 
the  Governor,  or  President  and  Council,  at  Fort  William  in  Bengal,  to  appear  for  the  said 
United  Company,  with  further  power  to  issue  such  process  against  the  said  Company,  and 
their  estate  and  "effects,  as  should  be  necessary  to  compel  the  appearance  of  the  said  Company, 
and  to  raise  and  levy  upon  their  goods,  estate  or  effects,  the  debt  or  damages,  together  with 
such  costs  of  suit  as  should  be  awarded  by  the  said  Court ;  and  that  in  case  of  any  action  or 
suit  to  be  brought  by  the  said  Company  against  any  other  person,  it  should  be  lawful  for  the 
said  Governor,  or  President  and  Council,  to  appear  and  act  for  the  said  Company ;  and  in 
case  of  judgment  given  against  the  said  Company  and  costs  awarded,  the  same  should  be 
levied  by  the  said  Court  upon  the  goods  and  effects  of  the  said  Company,  as  by  the  said 
Charter  may  more  fully  appear:  now  we,  meaning  also  to  extend  the  powers  and  authorities 
hereby  given  and  granted  for  the  due  administration  of  justice,  in  the  most  beneficial  man- 
ner, to  all  our  loving  subjects  in  the  said  provinces,  districts,  or  countries  of  Bengal,  Bahar, 
and  Orissa,  do  grant,  ordain,  and  appoint,  that  the  said  Governor  and  Council,  or  their 
successors,  shall  and  may  from  time  to  time,  by  their  sufficient  warrant  to  be  filed  of  record, 
name  and  appoint  some  sufficient  person,  resident  in  the  said  town  of  Calcutta,  to  be  the 
attorney  of  the  said  United  Companv,  who  shall  remain  and  act  as  attorney  to  the  said  United 
Company,  so  long  as  he  shall  reside  in  Calcutta,  or  until  some  other  fit  person  there  resident 
shall  be  appointed  in  his  place,  in  manner  above  mentioned.  And  if  any  such  plaint  as  afore- 
said shall  be  filed  in  the  said  Supreme  Court  of  Judicature  at  Fort  William  in  Bengal 
against  the  said  United  Company,  the  said  Supreme  Court  of  Judicature  at  Fort  William  in 
Bengal  may,  and  is  hereby  empowered  to  award  and  issue  such  summons  or  precept  as  afore- 
said,  directed  to  the  said  sheriff",  commanding  him  to  summon  the  said  United  Company,  by 
their  said  attornev,  to  appear  at  a  time  and  place  therein  to  be  specified,  to  answer  the  said 
plaint,  and  the  said  sheriff'  shall  serve  the  same  upon  the  said  attorney,  and  the  said  attorney 
shall  thereupon  appear  for  tiie  said  Company;  and  if  the  said  United  Company  shall  not 
appear  in  manner  aforesaid  upon  the  retin-n  of  the  said  writ,  the  said  Supreme  Court  of 
Judicature  at  Fort  William  in  Bengal  may,  and  is  hereby  authorized,  upon  such  default,  to 
award  and  issue  a  writ,  to  be  prepared  in  manner  before  mentioned,  and  directed  to  the  said 
sheriff",  commanding  him  to  seize  and  sequester  such  and  so  much  of  the  estate  and  eff"ects  of 
the  said  Company  as,  upon  the  circumstances,  the  said  Supreme  Court  of  Judicature  at 
Fort  William  in  Bengal  shall  think  fit,  to  compel  the  appearance  of  the  said  Company  at 
the  time  and  iilace  which  shall  be  specified  for  tiiat  purpose  in  such  writ  of  sequestration : 
and  for  default  of  appearance  upon  the  return  of  such  last-mentioned  writ,  the  said  Supreme 
Court  of  Judicature  at  Fort  William  in  Bengal  may,  and  is  hereby  empowered  to  issue  other 
such  writ  or  writs  of  sequestration  from  time  to  time  till  the  said  Company  shall  duly  appear; 
and  after  such  appearance  the  said  Supreme  Court  of  Judicature  at  Fort  William  in  Bengal 
siiall  and  may  proceed  to  hear,  examine,  try,  and  determine,  the  said  action  and  suits  in 
manner  before  mentioned.  And  if  judgment  sliall  be  given  in  such  action  or  suit  against  the  said 
Company,  the  said  Supreme  Court  of  Judicature  at  Fort  William  in  Bengal  may,  and  is 
hereby  empowered  to  award  and  order  reasonable  costs  to  be  paid  by  the  said  Conqiany,  and 
to  cause  the  debt  or  damages  and  costs  so  awarded  to  be  raised  and  levied  of  the  estates, 
goods,  and  chattels  of  the  said  Cimipany,  in  such  manner  as  is  hereinbefore  provided  for 
execution  to  be  had  in  otiier  actions  and  suits.  And  if  the  said  Governor  and  Council  shall 
refuse  or  neglect,  at  any  time,  to  make  such  attorney,  the  said  Supreme  Court  of  Judicature 
at  Fort  William  in  Bengal  are  hereby  empowered  and  authorized  to  name  an  attorney  for 
the  said  United  Company,  against  whom  process  shall  in  like  manner  be  awarded.     And  the 

3  «  2 


Recital  of  former 
proceedings,  either 
where  the  Company 
are  plaintiffs  or  defen- 
dants : 


Company  to  appoint 
an  attorney  to  act  on 
their  behalf. 


Form  of  proceedings. 


And  if  the  Company 
refuse  to  appoint  an 
attorney,  the  Court 
may  appoint  one. 

Form  of  proceedings. 
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said  United  Company  may  also  sue  in  the  said  Supreme  Court  of  Judicature  at  Fort 
William  in  Bengal,  in  the  same  manner,  and  to  the  same  effect,  as  other  persons  hereinbefore 
mentioned;  and  if  judgment  should  be  given  against  the  said  United  Company,  the  said 
Supreme  Court  of  JuiHcature  at  Fort  William  in  Bengal  may  order  reasonable  costs  to  be 
paid  by  them  to  the  defendant,  and  to  be  raised  and  levied  of  their  lands,  houses,  debts, 
estates,  goods,  and  chattels,  in  such  manner  as  is  herein  provided  for  execution  of  judgments 
on  other  occasions.  And  if  the  said  United  Company,  after  four  sequestrations,  and  after 
the  expiration  of  two  years  from  the  service  of  the  summons  above  mentioned,  shall  not 
appear,  then  the  said  Supreme  Court  of  Judicature  at  Fort  William  in  Bengal  may,  and  is 
hereby  required,  if  the  plaintiff  .-.hall,  by  affidavit,  or,  being  a  Quaker,  by  affirmation  in 
writing  or  otherwise,  to  the  satisfaction  of  the  said  Supreme  Court  of  Judicature  at  Fort 
William  in  Bengal,  make  proof,  verifying  his  demand,  to  proceed,  hear,  examine,  trv,  and 
determine  the  said  plaint  and  cause,  and  to  give  such  judgment  therein,  and  award  suc!i  costs 
as  aforesaid ;  and  in  case  the  said  judgment  shall  pass  for  the  plaintiff,  the  said  Supreme 
Court  of  Judicature  at  Fort  William  in  Bengal  is  hereby  authorized  and  empowered  to  award 
and  issue  a  writ  to  tiie  said  sheriff,  to  be  prepared  in  manner  before  mentioned,  commanding 
him  to  sell  the  goods  and  effects  so  seized  and  sequestered,  and  to  make  satisfaction, 
out  of  the  produce  thereof,  to  the  plaintiff  for  the  duty  so  recovered,  and  his  costs,  and 
to  return  the  overplus,  if  any  there  be,  after  satisfying  the  said  judgment  and  costs,  and 
expenses  of  the  said  sequestration,  to  such  person  in  whose  possession  the  said  effects  were 
so  seized,  to  and  for  the  use  of  the  sail  United  Company ;  and  if  such  effects  are  not 
sufficient  to  produce  the  sum  so  to  be  recovered,  and  the  said  costs,  the  said  Supreme  Court 
of  Judicature  at  Fort  William  in  Bengal  is  further  empowered  to  award  and  issue  such 
process  of  execution  for  the  deficiency  as  is  heretofore  provided  for  levying  money 
recovered  by  judgment  and  costs.  And  if  judgment  shall,  in  any  case,  pass  for  the  said 
United  Company,  the  said  Supreme  Court  of  Judicature  at  Fort  William  in  Bengal  is 
hereby  authorized  and  empowered  to  award  and  order  costs  of  the  said  suit,  and  the 
expense  of  the  said  sequestration,  and  all  the  damages  occasioned  thereby,  being  first  taxed, 
ascertained,  and  assessed  by  the  proper  officer,  to  be  paid  by  tlie  said  plaintiff  to  the  person 
in  whose  possession  the  said  effects  were  seized,  to  and  for  the  use  of  the  United  Company  ; 
and  the  same  shall  be  levied  by  such  process  as  is  iiereinbefore  provided  for  levying  costs. 
Disputes  between  In-  And  whereas  contracts,  or  agreements  in  writing,  may  be  entered  into  by  some  of  the 
dian  natives  and  Bri-  inhabitants  of  India,  residing  in  the  said  provinces  or  districts  of  Bengal,  Bahar,  and 
a'*'*eeme''nr'\e"''dete''/  O^issa  (1),  or  some  of  them,  or  some  part  thereof,  with  our  British  subjects,  or  some  of  them, 
mined  in  the  Supreme  wherein  such  inhabitant  or  inhabitants  may  agree  that,  in  case  of  dispute,  the  matter  f.hould 
Court;  and  causes  of  J^e  heard  and  determined  in  the  said  Supreme  Court  of  Judicature  at  Fort  William  in 
action,  e.\ceedin?  500   jjpf,oral,  and  whcreupon  a  cause  or  causes  of  action  may  arise,  exceeding  in  value  respectively 

current      rupees,     and      ,*^/>,]i  ,.  iiii  •  ri*' 

suits  brought  in  other  the  sum  o!  five  luuidred  current  rupees,  and  suits  may  be  brought  thereupon,  m  some  or  the 
Courts,  either  party  Courts  of  justice  already  established  in  the  said  provinces  or  districts,  we  do  hereby  further 
TreineTourt^wWchls  S''^"^  ordain,  establish, "and  appoint,  that  in  sucli  cases  it  siiall  be  lawful  for  either  party, 
to  cause  proceedings  in  before  or  after  sentence  or  judgment  pronounced  therein,  by  his,  her,  or  their  humble  petition, 
other  Courts  to  sur-  suggesting  such  agreement  in  writing  as  aforesaid,  and  verifying  the  same  upon  oath,  to 
cease,    and    Supreme  appeal  to  the  said  Court  of  Judicature  at  Fort  William  in   Bengal,  and  upon  sucli  petition 

Court      to     determine       '  '„  ,  <    nt     t      r  i     •         i  ■  i    c^  /-,  /■    t     i-  ^    -n      ^  iir-ii' 

thereupon.  preferred,  and  hied  or  record,  m  the  said  Supreme  C  ourt  ot   Judicature  at  rort  Willinni  in 

Bengal,  the  said  Supreme  Court  of  Judicature  at  Fort  AVilliam  in  Bengal  may,  and  is  hereby 
authorized  to  award  and  issue  a  writ,  or  precept,  to  be  prepared  in  manner  and  form  above 
mentioned,  directed  to  the  other  party  or  parties,  commanding  him,  her,  or  them,  immediately 
to  surcease  proceeding  further  in  such  suit  or  suits;  and  thereupon  such  Supreme  Court  shall 
determine  thereupon  according  to  right  and  justice,  in  like  manner  as  if  no  proceedings  had 
been  in  such  other  Court  of  justice. 

(1)  [See  introductory  note.] 

Supreme   Court   to  And  it  is  our  further  will  and  pleasure,  and  we  do  hereby,  for  us,  our  heirs  and  successors, 

be  a  Court  of  Equity,  grant,  ordaiii,  and  estabhsh,  that  the  said  Su[)reme  Court  of  Judicature  at  Fort  William  in 

clry\a  c're'at*' Briton'  l^<'ngal  siiould  also  be  a  Court  of  Equity,  and  shall  and  may  have  full  power  and  autiiority 

and  to  compel  appear^  to  administer  justice  in  a  summary  manner,  as  nearly  as  may  according  to  the  rules  and  pro- 

ance,  &c.,  accordingly. 
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ceedincns  of  our  Hiwh  Court  of  Chancery  in  Great  Britain ;  and,  upon  a  bill  filed,  to  issue 
subpoenas,  and  other  process,  under  the  seal  of  the  said  Supreme  Court  of  Judicature  at  Fort 
William  in  Bengal,  to  compel  the  appearance  and  answer  upon  oath  of  the  parties  therein 
complained  against,  and  obedience  to  the  decrees  and  orders  of  the  said  Court  of  Equity,  in 
such  manner  and  form,  and  to  such  effect,  as  our  High  Chancellor  of  Great  Britain  doth,  or 
lawfully  may,  under  our  great  seal  of  Great  Britain. 

And  it  is  our  further  will  and  pleasure,  and  we  do  hereby  grant,  ordain,  and  appoint,  that       Supreme   Court    to 
the  said  Supreme  Court  of  Judicature  at  Fort  William  in  Bengal  shall  also  be  a  Court  of  be  a  Court  of  Oyer  and 
Oyer  and  Terminer  and  Gaol  Delivery,  in  and  for  the  town  of  Calcutta,  and  factory  of  Fort   De™err    *"''    ^^"^ 
William  in  Bengal  aforesaid,  and  the  limits  thereof,  and  the  factories  subordinate  thereunto; 
and  shall  have  the  like  power  and  autliority  as  Commissioners  or  Justices  of  Over  and  Ter- 
miner and  Gaol  Delivery  have  or  may  exercise  in  that  part  of  Great  Britain  called  England, 
to  inquire,  by  the  oaths  of  good   and   sufficient   men,  of  all   treasons,  murders,  and  other 
felonies,  forgeries,  perjuries,  trespasses,  and  other  crimes  and  misdemeanors,  heretofore  had, 
done,  or  committed,  or  which  shall  hereafter  be  had,  done,  or  committed  within  the  said  town 
or  factory,  and  the  limits  aforesaid,  and   the  factories  subordinate  thereto ;  and  for  that  pur- 
pose, to  issue  their  warrant  or  precept,  to  be  prepared  in  manner  above  mentioned,  and  directed 
to  the  said  sheriff,  commandingjiim  to  summon  a  convenient  number,  therein  to  be  specified.       Sheriff  to   summon 
of  the  principal  inhabitants  resident  in  the  said  town  of  Calcutta,  being  subjects  of  Great   S"'"'"*  J"'''<'^- 
Britain  (1),  of  us,  our  heirs  and  successors,  to  attend  and  serve,  at  a  time  and  place  therein 
also  to  be  specified,  as  a  grand  jury  or  inquest,  for  us,  our  heirs  and  successors,  and  present 
to  the  said   Supreme  Court  of  Judicature  at  Fort  William   in    Bengal  such  crimes  as  shall 
come  to  their  knowledge,  and  the  said   crimes  and   offences  to  hear  and   determine,  by  the 
oaths  of  other  good  and  sufficient  men,  being  subjects  of  Great  Britain  (1),  of  us,  our  heirs 
or  successors,  and  resident   in   the  said   town  of  Calcutta,  and  for  tiiat   purpose  to  issue  a       Sheriff  to  summon 
summons  or  precept,  prepared  in  such   manner  as  is  before  mentioned,  and  directed  to  the  petitjunes. 
said  sheriff,  commanding  him  to  summon  a  convenient  number,  to  be  therein  specified,  of 
such  British  subjects  (1)  as  aforesaid,  to  be  and  appear,  at  a  time  and  place  therein  to  be 
specified,  and  to  try  the  said  indictment  or  inquest.      And  if  anv  such  grand  or  petit  jury,  so       Punishment  fur  non- 
summoned  as  aforesaid,  shall  refuse  or  neglect  to  attend,  according  to  such  sunnnons,  and  be   ""^ndanee  of  juries. 
sworn  upon  inquest,  we  do  hereby  further  empower  the  said  Supreme  Court  of  Judicature  at 
Fort  William  in  Bengal  to  punish  the  said  contempt,  by  fine  or  imprisonment,  or  both.     And 
we  do  further  empower  the  said   Supreme  Court  of  Judicature  at  Fort  William  in  Bengal,       Witnesses  to  be  sum- 
in  like  manner  and  under  the  like  penalties,  to  cause  all  such  witnesses  as  justice  shall  require   moned  and  sworn. 
to  be  summoned,  and  to  administer  to  them  and  each  of  them  the  proper  oaths;   that  is  to  say, 
an  oath  upon  the  holy  Evangelists  of  God,  to  such  as  profess  the  Christian  religion  ;   and  to 
others,  such  oaths,  and  in  such  manner  as   the  said   Supreme  Court  of  Judicature  at  Fort 
William  in  Bengal  shall  esteem  to  be  most  binding  upon   their  consciences;  and  to  proceed 
to  hear,  examine,  try,  and  determine  the  said  indictments  and  offences,  and  to  give  judgment 
thereupon,  and  award  execution  thereof,  and  in  all  respects  to  administer  crinnnal  justice,  in       Criminal  justice  to 
such  or  the  like  manner  and  form,  or  as  nearly  as  the  condition  and  circumstance  of  the  place   ^f  administered,  as  in 
and  the  persons  will  adn.it  of,  as  our  Courts  of  Oyer  and  Terminer  and  Gaol  Delivery  do  or  ^"""^   °f  ^^'^''^  n"."* 

.     ',  „  „  -,'.     .  11     1  T-.       1        1  -^  Irnnmer  in  Oreat  Bri- 

niay,  m  that  part  of  Great  Britam  called  England.  tain. 

(1)  [For  the  law  as  to   the   eligibility  of  jurors,  see   7  Geo.  4, 
cap.  37,  sees.  1  and  2;  and  2  &  3  Wm.  4,  cap.  117,  sec.  2,] 

And  whereas  cases  may  arise,  wherein  it  may  be  proper  to  remit  the  general  severity  of  tiie      Supreme  Court  may 
law,  we  do  hereby  authorize  and  empower  the  said  Supreme  Court  of  Judicature  at  Fort   '■<'I"''f\'<'     "'    snsprnd 

-iTr-ii*  •       T>        ■  1    ^  ■  1  1    .1  .'  i»  '1  1  •       evecutinn    of    senrence 

\\  illiam  in   liengai  to  reprieve  and  suspend  the  execution  or  any  capital  sentence,  wherein  y,,,;]  (he  King's  ple«- 

there  shall  appear,  in  their  judgment,  a  jiroper  occasion  for  mercv,  until  our  pleasure  shall  be  sure  is  known,  to  whom 

known;  and  they  shall,  in  such  case,  transmit  to  us,  under  the  seal  of  the  Supreme  Court  of  «  state  of  the  case,  &c., 

Judicature  at  Fort  William  in  Bengal,  a  statement  of  the  said  case,  and  of  the  evidence,  and  of  '„*,g,„  time'the  offenders 

their  reasons  for  recommending  the  criminal  to  our  mercy ;   and  in  the  mean  time  they  shall  may  be   detained,   or 

cause  such  offender  to  be  kept  in  strict  custody,  or  deliver  him  or  her  out  to  sufficient  main-  delivered  on  bail. 
prize  or  bail,  as  the  circumstances  shall  seem  to  require.  (1) 
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(1)  [By  Act  of  Government  of  India,  No.  7  of  1837,  such  offender 
may  be  set  at  liberty  on  his  own  recognizance.] 

Supreme  Court  to  And  it  is  our  further  will  and  pleasure,  and  we  do  hereby  grant,  ordain,  establish,  and 
^irTsd^io  Tn^B'"''™'  ^PP"'"*'  ^'^^^  '''*'  **'''^  Supreme  Court  of  Judicature  at  Fort  William  in  Ben<;al  shall  be  a 
Bahar^nd  Orissa'.^on  Court  of  Ecclesiastical  .Jurisdiction,  and  shall  have  full  power  and  authority  to  administer  and 
British  subjects,  as  is  execute  within  and  throughout  the  said  })rovii)ces,  districts,  or  coimtries,  called  Bengal,  Bahar, 
exercised  in  the  diocese  and  Orissa  (1),  and  towards  and  upon  our  British  subjects  there  residing,  the  ecclesiastical  law, 
as  the  same  is  now  used  and  exercised  in  the  diocese  of  London  in  Great  Britain,  so  far  as  the 

Power  to  proceed  in  circumstances  and  occasions  of  the  said  provinces  and  people  shall  admit  or  retiuire:  and  to 
!'l;!iTR*',;*h"*'i,w'   ^'i^'^  pur|)ose,  we  give  and  grant  to  the  said  Supreme  Court  of  Judicature  at  Fort  William  in 

againSl   XjilllSQ  SUDJcCCS      ---  1X*I1  II"  t  I'l  I'll  •  i 

of  ecclesiastical  cogni-    isengal,  tull  power  and  autliority  to  take  cognizance  ol,  and  proceed  m  all  causes,  suits,  and 

zance.  business  belonging  and  appertaining  to  the  Ecclesiastical  Court,  before  the  said  Supreme  Court 

of  Judicature  at  Fort  William  in  Bengal,  in  whatsoever  manner  to  be  moved,  as  well  at  the 

instance  or  promotion  of  parties  as  of  office,  mere  or  mixed,  against  any  of  our  British  subjects 

residing  at  tlie  said  provinces,  countries,  or  districts,  and  which  by  the  law  and  custom  of  the 

said  diocese  of   London   are  of  ecclesiastical  cognizance;    and   the  said   causes,  suits,  and 

business,  with  their  incidents,  emergents,  and  dependents,  and  whatsoever  is  thereto  annexed, 

To  grant  probates  of  and  therewith  connected,  to  hear,  despatch,  discuss,  determine,  and  also  to  grant  probates, under 

subjects  ''dvi'ng  ndt'hin   ^'^^  same  seal  of  the  said  Supreme  Cnurt  of  Judicature  at  Fort  William  in  Bengal,  of  the  last 

Bengal,    Bahar,    and   wills  and  testaments  of  all  or  any  of  the  said  British  subjects  of  us,  our  heirs  and  successors, 

Orissa  ;  to  commit  let-  dying  within  the  said  three  provinces,  countries,  or  districts  of  Bengal,  Bahar,  and  Orissa  (1 )  ; 

ofTntesta'tes""'*'"^'""'"   ''""^'  '°  commit  letters  of  administration,  imder  some  seal,  of  the  goods,  chattels,  credits,  and 

all  other  effects  whatsoever  of  such  British  subjects  as  aforesaid,  who  siiall  die  intestate  within 

the  said  three  provinces,  countries,  or  districts  (1),  or  who  shall  not  have  named  an  executor 

Form  of  proceedings  resident  in  such  districts,  or  where  the  executor,  being  duly  cited  according  to  the  form  now 

case  of  London         "'   •J^^'l  f^""  ^^'1'  purpose  in  the  said  diocese  of  London,  shall  not  appear  and  sue  forth  such  jjrobate, 

annexing  the  will  to  the  said  letters  of  administration,  where  such  person  shall  have  left  a  will 

without  naming  any  executor,  or  any  person   for  executor,  who    shall   then  be  alive,  and 

resident  within  the  said  three  provinces,  countries,  or  districts,  and  who,  being  duly  cited 

To  sequester  estates   thereunto,  will  apjiear  and  sue  forth  a  probate  thereof;   and  to  sequester  the  gooils,  chattels, 

0    eceased  persons;       credits,  and  Other  effects  whatsoever  of  such  [)ersons  so  dying,  in  cases  allowed  by  law,  as  the 

to  allow  and  reject  ac-   same  is  and  may  now  be  used  in  the  said  diocese  of  London;  and  to  demand,  require,  take, 

'^°""'^"  hear,  examine,  and  allow,  and,  if  occasion  require,  to  disallow  and  reject  the  account  of  them, 

in  such  manner  and  form  as  is  now  used,  or  may  be  used,  in  the  said  iliocese  of  London,  and 

Proviso,  to  do  all  other  things  whatsoever  needful  and  necessarv  in  that  behalf:   provideil  always,  and 

we  do  hereby  authorize  and  require  the  said  Sujireme  Court  of  .Judicature  at  Fort  ^\'illiam  in 

Bengal,  in  such  cases  as  aforesaid,  where  letters  of  administration  shall  be  committed,  with  the 

if  an  executor  appears   will  annexed,  for  Want  of  an  executor  appearing  in  due  time  to  sue  forth  the  probate,  to  reserve 

traUon'lre^CTanted""'     '"  ^"'^'^  letters  of  administration  full  power  and  authority  to  revoke  the  same,  and  to  grant 

l)robate  of  the  said  will  to  such  executor  whenever  he  shall  duly  appear,  anil  sue  forth  the  same: 

and  we  do  hereby  further  authorize  and  require  the  saitl  Supreme  Court  of  Judicature  at  Fort 

To  whom  letters  of  William  in  Bengal  to  irraiit  and  commit  such  letters  of  administration,  according!;  to  the  course 
admmistration  are  to  be  ,  i  ■   i    i       ..   n  i  i  i  •  i    i-  or         i  i      i       c   i  c 

granted.  ""w  used,  or  winch  lawfully  may  be  used  iii  the  said  diocese  of  Ijondon,  to  the  lawful  next  of 

kin  of  such  persons  so  dying  as  aforesaid  ;  and  in  case  no  such  person  then  be  residing  within 

the  jurisdiction  of  the  said  Supreme  Court  of  Judicature  at  Fort  William  in  Bengal,  or,  being 

duly  cited,  shall  not  ajjpear,  and  yjray  the  same,  to  the  principal  creditor  of  such  person,  or 

such  other  creditor  as  shall  be  willing  or  desirous  to  obtain  the  same ;   and  for  want  of  any 

creditor  apjiearing,  then  to  such  other  person  or  persons  who  shall  be  thought  proper  by  the 

said  Supreme  Court  of  Judicature  at  Fort  William  in  Bengal. 

(1)  [See  introdnctory  note.] 

Administrators      to        And  we  do  hereby  further  enjoin  and  require,  that  everv  person  to  whom    such  letters  of 

funtor^7us"i7e  To  the  '"'"li'i'stration  shall"  be  committed,  shall,  before  the  granting  thereof,  give  sufficient  security, 

value  of  the  estate.        by  bond,  to  the  junior  justice  of  the  said  Supreme  Court  of  .Judicature  at  Fort   William  in 

Bengal,  for  the  payment  of  a  competent  sum  of  money,  with  two  or  more  able  sureties,  respect 


Fort  William.]  487 

being  had  in  the  sum  therein  to  be  contained,  and  in  the  ability  of  the  sureties,  to  the  value      How  bond  tobekejit 

of  the  estate,  credits,  and  effects  of  the  deceased  ;  which  bond  shall  be  deposited  in  the  said   and  recorded. 

Supreme  Court  of  Judicature  at  Fort  William  in  Bengal,  among  the  records  thereof,  and  tiiere 

safely  kept ;  and   a  copy  thereof  shall  also  be  recorded  among  the  proceedings  of  the  said 

Supreme  Court  of  Judicature  at  Fort  William  in  Bengal ;  and  the  condition  of  the  said 

bond  shall  be  to  the  following  effect :  "  That  if  the  above-bounden  administrator  of  the  goods,      Form  of  the  condi- 

"  chattels,  and  effects  of  the  deceased,  do  make,  or  cause  to  be  made,  a  true  and  perfect   ''°°  °  '  ^   ""' ' 

"  inventory  of  all   and  singular  the  goods,  credits,  and  effects  of  the  said  deceased,  which 

"  have  or  shall  come  to  the  hands,  possession,  or  knowledge  of  him  the  said  administrator, 

"  or  the  hands  or  possessions  of  any  other  person  or  persons  for  him,  and  the  same,  so  made, 

"  do  exhibit,  or  cause  to  be  exhibited,  into  the  Supreme  Court  of  Judicature  at  Fort  William 

"  in  Bengal,  at  or  before  a  day  therein  to  be  specified,  and  the  same  goods,  chattels,  credits, 

"  and  effects,  and  all  other  the  goods,  chattels,  credits,  and  effects  of  the  said  deceased,  at  the 

"  time  of  his  death,  or  which,  at  any  time  afterwards,  shall  come  to  the  hands  or  possession, 

"  or  to  the  hands  and  possession  of  any  other  person  or  persons  for  him,  shall  well  and  truly 

"  administer,  according  to  law,  and  further  shall  make,  or  cause  to  be  made,  a  true  and  just 

"  account  of  his  said  administration,  at  or  before  a  time  therein  to  be  specified,  and  all  tJie  rest 

"  and  residue  of  the  said  goods,  chattels,  credits,  and  eff'ects,  which  shall  be  found  remaining 

"  upon  the  said  administration  account,  the  same  being  first  examined  and  allowed  of,  by  the 

"  said  Supreme  Court  of  Judicature  at  Fort  AVilliam  in  Bengal,  shall  deliver  and  pay  unto 

"  such  person  or  persons  respectively  as  shall  be  lawfully  entitled  to  such  residue,  then  this 

"  obligation  to  be  void  and  of  none  effect,  or  else  to  remain  in  full  force  and  virtue." 

And  we  do  hereby  authorize  the  said  Supreme  Court  of  Judicature  at  Fort  W^illiam  in     .  *'°"'"' '"  appoint  re- 

T,,  .■',.  ,,'  .  ^  ^  .  j^i  gistrars,  proctors,  &c. 

Bengal  to  constitute  and  appoint  such  and  so  many  registrars,  proctors,  apparitors,  and  other 

officers,  as  from  time  to  time  there  shall  be  occasion  for,  and  to  do  and  perform  all  other 

matters  and  things  needful  and  necessary  in  or  concerning  the  premises,  although,  by  their 

own  nature,  they  may  require  a  more  special  warrant  or  mandate. 

And  we  do  hereby  authorize  and  empower  the  said  Supreme  Court  of  Judicature  at  Fort        °^*'    '",   appoint 

•      T>  1  •  Til  r       •    e  II-  T  guardians    of    iniants, 

William  in  Bengal  to  appoint  guardians  and  keepers  tor  intants,  and  their  estates,  according  and  of  insane,  &c.  per- 

to  the  order  and  course  observed  in  that  part  of  Great  Britain  called  England,   and  also  sons,  and  of  their  es- 

guardians  and  keepers  of  the  persons  and  estates  of  natural  fools,  and  of  such  as  are  or  shall  '^'■^*" 

be  deprived  of  their  understanding  or  reason,  by  the  act  of  God,  so  as  to  be  unable  to  govern 

themselves  and  their  estates,  which  we  hereby  authorize  and  empower  the  said  Supreme  Court 

of  Judicature  at  Fort  AV^illiam  in   Bengal  to  inquire,  hear,  and  determine,  by  inspection  of 

the  person,  or  by  such  other  ways  and  means  by  which  the  truth  may  best  be  discovered  and 

known. 

And  it  is  our  further  will  and  pleasure,  and  we  do  hereby  grant,  ordain,  establish,  and      Supreme   Court    to 
appoint,  that  the  said  Supreme  Court  of  Judicature  at  Fort  William  in  Bengal  shall  be  a  ^^'ity.^""'  "^  '^'''"'' 
Court  of  Admiralty,  in  and  for  the  said  provinces,  countries,  or  districts   of  Bengal,  Bahar, 
and  Orissa  (]),  and  all  other  territories  and  islands  adjacent  thereimto,  and  which  now  are  or 
ought  to  be  dependent  thereupon.     And  we  do  hereby  commit  and  grant  to  the  said  Supreme      Their  power,  and  in 
Court  of  Judicature  at  Fort  William  in  Bengal  full  power  and  authority  to  take  cognizance  "''^^   causes  to   pro- 
of, hear,  examine,  try,  and  determine  all  causes,  civil  and  maritime,  and  all  pleas  of  contracts, 
debts,  exchanges,  policies  of  assurance,  accounts,  charter-parties,  agreements,  loading  of  ships, 
and  all  matters  and  contracts  whicli,  in  any  manner  whatsoever,  relate  to  freight,  or  money  due 
for  ships  hired  and  let  out,  transport  money,  maritime  usury  or  bottomry,  or   to  extortions, 
trespasses,  injuries,  complaints,  demands,  and  matters,  civil  and  maritime,  whatsoever,  between 
merchants,  owners  and  proprietors  of  ships  and  vessels,  employed  or  used  within   the  juris- 
diction aforesaid,  or  between  others,  contracted,  done,  had,  or  commenced,  in,  upon,  or  by  the    .  Extent  of  junsdio- 
sea  or  public  rivers,  or  ports,  creeks,  harbours,  and  places  overflown,  within  the  ebbing  and  exercised  as  in  Great 
flowing   of  the  sea  and  high-water    mark,  within,   about,  and    throughout    tiie    said    three   Britain,    without    the 
provinces,  countries,  or  districts  of  Bengal,  Bahar,  and  Orissa  (1),  and  all  the  said  territories  *t''^'t    formalities     of 
or  islands  adjacent  thereunto  and  dependent  tliereupon,  the  cognizance  whereof  doth  belong    ""' 
to  the  jurisdiction  of  tiie  Admiralty,  as  the  same  is  used  and  exercised  in  that  |)art  of  Great 
Britain    called  England,    together  with    all    and   singular    their   incidents,    emergents,    and 
dependencies,  annexed  and  connexed  causes  whatsoever;  and  to  proceed  sunnnarily  therein, 
with  all  possible  despatch,  according  to  the  course  of  our  Admiralty  of  that  ])art  of  Great 
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Britain  called  Enplane!,  without  the  strict  formalities  of  law,  considering  only  the  truth  of 
the  fact  and  the  equity  of  the  case. 

(1)  [See  introductory  note.] 

Further    power    in       j^nJ  we  do  further  commit  to  the  said  Supreme  Court  of  Judicature  at  Fort  William  in 
regard  to  crimes  man-    |}gf,o,jjj  f^,]j  j,„\ver  and  authority  to  inquire,  hear,  try,  examine,  and  determine,  hv  the  oaths 
of  honest  and  lawful  men,  being  our  British  subjects  (1),  resident  in  the  said  town  of  Calcutta, 
and  not  otherwise,  all  treasons,  murders,  piracies,  robberies,  felonies,  maimings,  forestalling, 
extortions,  trespasses,  misdemeanors,  offences,  excesses,  and  enormities,  and  maritime  crimes 
whatsoever,  according  to  the  laws  and  customs  of  the  Admiralty,  in  that  part  of  Great  Britain 
called  England,  done,  perpetrated,  or  committed  upon  the  high  seas,  within  tiie  limits  and 
To  punish  offenders,  jurisdiction  aforesaid  ('2) ;  and  to   fine,  imprison,  correct,  punish,  chastise,  and  reform  parties 
guilty,  and  all  violators  of  the  law,  usurpers,  delinquents,  contumacious  absenters,  masters  of 
ships,  mariners,  rowers,  fishers,  shipwrights,  and  other  workmen   exercising  any  kind  of  mari- 
time affairs,  according  to  the  said  civil  and  maritime  laws,  ordinances,  and  customs,  and  their 
and  to  deliver  and  dis-   respective  demerits  ;  and   to  deliver  and  discharge  persons  imprisoned   in  that  behalf,  who 
charge  them.  ought  to  be  delivered,  and  to  take  recognizances,  obligations,  stipulations,   and  cautions,  as 

well  to  our  use  as  at  the  instance  of  other  parties,  and  to  put  the  same  in  execution,  or  to 
May    arrest    ships,   cause  or  command   them   to  be  executed  ;  and  also   to  arrest,  or  cause  or  conmiand  to  be 
*'"•  arrested,  according  to  the  civil  law,  and  the  ancient  customs  of  our  High  Court  of  Admiralty 

in   that   part  of  Great  Britain   called    England,  all  ships,  persons,  things,  goods,  wares,  and 
merchandizes,  for  the  premises,  and  every  of  them,  anti  for  other  causes  whatsoever  concern- 
ing the  same,  wheresoever  they  shall  be  met  with  or  found,  in  or  throughout  the  said  districts 
To  compel  persons  and  jurisdictions  aforesaid;  and  to  compel  all  manner  of  persons  in  that  behalf,  as  the  case 
'alt^'''"'"  "      ''   P^"   shall   require,  to  appear  and   answer   in  the  said   Court,  witii   power  of  using  any  temporal 
coercion,  and  inflicting  mulcts  and  penalties,  according  to  tiie  laws  and  customs  aforesaid  ; 
Witnesses  to  answer  and  moreover  to  compel  witnesses,  in  case  they  should  withdraw  themselves  for  interest,  fear, 

according  to  the  law   favour,  or  ill-will,  or  other  cause  whatsoever,  to   oive  evidence  to  the  truth,  in  all  or  every 
civil  and  maritime,  as      ,  ,  .  ,  i-  i  •  •         £■    i      i  i  i  .-^ 

is  now  used  in  Great   the  cause  or  causes  above  mentioned,  according  to  the  exigencies  or  the  law,  and  to  proceed  in 

Britain.  such  cause  or  causes,  according  to  the  civil  and  maritime  laws  and  customs,  as  well  as  of  mere 

office  mixed,  or  promoted,  at  the  instance  of  any  party,  as  the  case  may  require  ;  and  to  pro- 

mulge  and   interpose  all  manner  of  sentences  and  decrees  ;  and  put  the  same  in  execution, 

according  to  the  course  and  order  of  the  Admiralty,  as  the  same  is  now  used  in  that  part  of 

Great  Britain  called  England. 

(1)  [See  7  Geo.  4,  cap.  37,  and  2  &  3  Wm.  4,  cap.  117.] 

(2)  [By  33  Geo.  3,  cap.  52,  sec.  156,  the  jurisdiction  of  the  Court 
is  extended  to  crimes  committed  upon  any  part  of  the  high  seas.] 

Affidavits  and  affir-        And  we  do  hereby  ordain  and  appoint,  that  all  affidavits  taken  in  the  said  Supreme  Court 
mations  in  the  Court  of  of  .Judicature  at  Fort  William  in   Bengal,  or  before  any  justice  thereof,  shall  be  made  on 
°"'    ^'  oaths,  administered  in  such  form  and  manner  as  is  before  directed  in  the  case  of  witnesses  to 

be  examined  before  the  said  Supreme  Court  of  Judicature  at  Fort  William  in  Bengal. (1) 
And  that  in  all  civil  cases,  the  affirmation  in  writing  of  a  Quaker,  which  the  said  Court,  or 
any  justice  of  the  said  Supreme  Court  of  Judicature  at  Fort  William  in  Bengal,  as  the  case 
niav  require,  are  hereby  authorized  and  empowered  to  take,  shall  be  of  the  same  weight, 
authority,  and  effect,  as  an  affidavit  upon  oath.(l)  Provided  always,  that  the  several  powers 
and  autiiorities  hereby  to  proceed  in  maritime  causes,  and  according  to  the  laws  of  the 
Admiralty,  shall  extend,  and  be  construed  to  extend,  only  to  the  subjects  of  us,  our  heirs  or 
successors,  who  shall  reside  in  the  kingdoms  or  provinces  of  Bengal,  Bahar,  and  Ori«sa  (2), 
or  some  of  them,  and  to  persons  who  shall,  when  the  cause  of  suit  or  complaint  shall  have 
arisen,  have  been  einployetl  by,  or  shall  then  iiave  been,  directly  or  indirectly,  in  the  service 
of  the  said  United  Company,  or  of  any  of  our  subjects.(2) 


Fort  William.] 
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(1)  [See  9  Geo.  4,  cap.  74,  sees.  36  and  37.] 

(2)  [See  introductory  note,  and  note  (2)  on  the  section  immediately 
preceding.] 


Fines,  &c., 
to  the  King. 


reserved 


Satisfaction     to    be 


And  we  do  hereby  reserve  to  ourselves,  our  heirs  and  successors,  all  amerciaments,  fines, 
ransoms,  and  forfeitures,  to  be  set  and  imposed  by  the  said  Supreme  Court  of  Judicature  at 
Fort  William  in  Bengal,  or  otherwise  incurred  :  provided  always,  that  it  shall  be  lawful,  and 
we  hereby  authorize  and  empower  the  said  Supreme  Court  of  Judicature  at  Fort  William  in  m^'le  t"  prosecutors 
Bengal  to  make  such  satisfaction  to  prosecutors  of  informations  or  indictments,  as  to  the  said  co„rt_ 
Supreme  Court  of  Judicature  at  Fort  William  in  Bengal  shall  seem  reasonable  and  fit,  out 
of  any  fine  to  be  by  them  set  or  imposed  upon  any  person  or  persons  who  shall  be  convicted 
on  such  prosecutions.(l) 

(1)  [By  17  &  18  Vict.  cap.  95,  sec.  27,  all  fines  and  penalties 
incurred  by  sentence  of  any  Court  of  justice  within  the  territories  of 
the  East-India  Company  are  placed  at  the  disposal  of  the  Company 
in  trust  for  her  Majesty  for  the  service  of  the  Government  of  India.] 


And  it  is  our  further  will  and  pleasure,  and  we  do  hereby  direct,  establish,  and  ordain,  that 
if  any  person  shall  find  him,  her,  or  themselves  aggrieved  by  any  judgment,  decree,  order,  or 
rule  of  the  said  Supreme  Court  of  Judicature  at  Fort  William  in  Bengal,  in  any  case  what- 
soever, it  shall  and  may  be  lawful  for  him  and  them  to  appeal  to  us,  our  heirs  or  successors, 
in  our  or  their  Privy  Council,  in  such  manner  and  under  such  restrictions  and  qualifications 
as  are  hereinafter  mentioned  ;  that  is  to  say,  in  all  judgments,  decrees,  or  decretal  orders,  made 
by  the  said  Supreme  Court  of  Judicature  at  Fort  William  in  Bengal  in  any  civil  cause,  the 
party  and  parties  against  whom,  or  to  whose  inmiediate  prejudice,  the  said  judgment,  decree, 
or  decretal  order  shall  bo  or  tend,  may,  by  his  or  their  humble  petition,  to  be  preferred  for 
that  purpose  to  the  said  Supreme  Court  of  Judicature  at  Fort  William  in  Bengal,  pray  leave 
to  appeal  to  us,  our  heirs  or  successors,  in  our  or  their  Privy  Council,  stating  in  such  peti- 
tion the  cause  or  causes  of  appeal ;  and  in  case  such  leave  to  appeal  shall  be  prayed  by  the 
party  or  parties,  who  is  or  are  directed  to  pay  any  sum  of  money,  or  to  perform  any  duty,  the 
said  Supreme  Court  of  Judicature  at  Fort  William  in  Bengal  shall,  and  is  hereby  empowered 
to  award,  that  such  judgment,  decree,  rule,  or  order,  shall  be  carried  into  execution,  or  that 
sufficient  security  shall  be  given  for  the  performance  of  the  said  judgment,  decree,  ride,  or 
order,  as  shall  be  most  expedient  to  real  and  substantial  justice;  provided  always,  that  where 
the  said  Supreme  Court  of  Judicature  at  Fort  William  in  Bengal  shall  think  fit  to  order  the 
judgment,  decree,  rule,  or  order  to  be  executed,  security  shall  be  taken  from  the  other  party 
or  parties,  for  the  due  performance  of  such  order  or  decree,  as  we,  our  heirs  or  successors, 
shall  tiiink  fit  to  make  thereupon.  And  in  all  cases  we  will  and  require,  that  security  should 
also  be  given  to  the  satisfaction  of  the  said  Supreme  Court  of  Judicature  at  Fort  William  in 
Bengal,  for  the  payment  of  all  such  costs  as  the  said  Supreme  Court  of  Judicature  at  Fort 
William  in  Bengal  may  think  likely  to  be  incurred  by  the  said  ap])eal,  and  also  for  the  per- 
formance of  such  judgment  or  order  as  we,  our  heirs  or  successors,  shall  think  fit  to  give  or 
make  thereupon.  And  upon  such  order  or  orders  of  the  said  Supreme  Court  of  Judicature  at 
Fort  William  in  Bengal  thereupon  made,  being  performed  to  their  satisfaction,  the  said 
Supreme  Court  of  Judicature  at  Fort  William  in  Bengal  shall  allow  the  appeal,  and  the 
party  or  parties,  so  thinking  him,  her,  or  themselves  aggrieved,  shall  be  at  liberty  to  prefer 
and  prosecute  his,  her,  or  their  appeal,  to  us,  our  heirs  or  successors,  in  our  or  their  Privy 
Council,  in  such  manner  and  form,  and  under  such  rules,  as  are  observed  in  appeals  made  to 
us  from  our  plantations  or  colonies,  or  from  the  islands  of  Guernsey,  Jersey,  Sark,  and 
Alderney. 

And  it  is  our  further  will  and  pleasure,  and  we  do  hereby  direct  and  ordain,  that  in  all 
such  cases  the  said  Supreme  Court  of  Judicature  at  Fort  ^Villiam  in  Bengal  sliall  certify  and 
transmit,  under  the  seal  of  the  said  Supreme  Court  of  Judicature  at  Fort  William  in  Bengal, 

3  R 


Appeal    allowed    to 
the    King   in    Council 


from      the 


supreme 


Court,  in  civil  causes, 
by  petition  to  that 
Court. 


Security  on  ?uch  ap- 
peal, for  costs  and  tor 
performanct  of  judg- 
ment. 


Suj)reme  Ccurt  on 
such  jippeal  toiransmit 
a  copy  of  all  eviilrnce. 
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to  us,  or  our  heirs  or   successors,  our  or  their  Privy  Council,  a  true  and  exact  copy  of 
all   the  evidence,  proceedings,  judgments,  decrees,  and  orders,  had  or  made  in  sucii  causes 
appealed. 
In  criminal  suits  the        And  it  is  our  further  will  and  pleasure,  that  in  all  indictments,  informations,  and  criminal 
Court    may   allow   or   suits  and  causes  whatsoever,  the  said   Supreme  ("mirt  of  Judicature  at   Fort  William   in 
ileny  appeal,  and  regu-    Bengal  shall  have  the  full  and   absolute   ))o\ver  and  authority  to  allow  or  deny  the  appeal  of 
the  party  pretending  to  be  aggrieved,  and  also  to  award,  order,  and  regulate  the  terms  upon 
which  such  appeals  shall  be  allowed,  in  such  cases  in  which  the  said  Supreme  Court  of  Judi- 
cature at  Fort  William  in  Bengal  may  think  fit  to  allow  such  appeal. 
Reservation  of  power        And  we  do  hereby  also  reserve  to  ourself,  our  heirs  and  successors,  in  our  or  their  Privy 
in  the  King  to  refuse   Council,  full  power  and  authoritv,  upon  the  himible  petition  of  any  person  or  persons  aggrieved 
an  appia  .  ^^  ^  judgment,  decree,  or  decretal,  or  otlier  order  or  rule  of  tiie  said  Supreme  Court  of  Judica- 

ture at  Fort  William  in  Bengal,  to  refuse  or  admit  his,  her,  or  their  appeal  therefrom,  upon 
such  terms,  and  under  such  limitations,  restrictions,  and  regulations,  as  we  or  they  shall  think, 
fit,  and  to  reform,  correct,  or  vary  such  judgment,  decree,  or  orders,  as  to  us  or  them  shall 
Court    to    execute   seem  meet.     And  we  do  further  direct  and  ordain,  that  the  said  Supreme  Court  of  Judicature 
''"(■'^'"m'^  """^  orders   at  Fort  William  in  Bengal  shall  in  all  such  cases  confirm  and  execute,  or  cause  to  be  executed, 
such  judgments  and  orders  as  we  shall  think  fit  to  make  in  the  premises,  in  such  manner  as 
any  original  judgment,  decree  or  decretal,  or  otiier  order  or  rule  by  the  said  Supreme   Court 
No  appeals  to  be  al-   of  Judicature  at  Fort  William  in  Bengal,  should  or  might  have  been  executed:  provided 
lowed  except  the  peti-   always,  that  no  appeal  shall  be  allowed  by  the  said  Supreme  Court  of  Judicature  at  Fort 
wk"hi'ntix  mont'hs'^"nd   ^^'^iU''*'!!  i"  Bengal,  unless  the  petition  for  that  purpose  ■shall  be  preferred  within  six  months 
unless  the  matter  shall   from  the  day  of  pronouncing  the  judgment,  decree,  or  decretal  order  complained  of,  and  unless 
exceed  1,000  pagodas,     the  Value  of  the  matter  in  dispute  shall  exceed  the  sum  of  one  thousand  pagodas.  (1) 

(1)  [On  the  subject  of  appeal  see  3  &  4  Wm,  4,  cap.  41.  By  Order 
ill  Council  dated  lOtli  April,  1838,  the  sum  of  10,000  Company's 
rupees  is  fixed  as  the  miimnuin  for  which  an  appeal  from  any  Court 
in  India  may  be  preferred  as  matter  of  right.] 

Governor  -  Geniral  Provided  also,  and  we  do  hereby  limit  and  declare,  that    the  person   or  persons   of  the 

and  Council,  Chief  and  Governor-General,  or  of  any  of  the  Council,  appointed  in  and  by  the  above-recited  Act  of 

other   justices,   not   to  ,.,     ,.                           p     •,       r^\  ■   e    ^        ■                            <•     i       •        •            c     .           •  i    o                    /->               /■ 

be  arristeii,  except  for  Parliament,  or  ot  the  Chiei  Justice,  or  any  oi  the  justices  oi  the  said  supreme  Court  or 

treason  or  felony  ;  Judicature  at  Fort  William  in  Bengal,  hereby  erected  and  created,  shall  not,  nor  shall  any 

of  them  respectively,  be  subject  or  liable  to  be  arrested  or  imprisoned,  upon  any  action,  suit, 
or  proceeding  in  the  said  Court,  except  in  cases  of  treason  or  felony  ;  nor  shall  the  said 
Supreme  Court  of  Judicature  at  Fort  William  in  Bengal  be  competent  to  hear,  try,  and 
determine  any  indictment  or  information  against  the  said  Governor-(Teneral,  or  any  of  the 
said  Council  for  the  time  being,  for  any  offence,  not  being  trea.son  or  felony,  which  the  said 
Governor- General,  or  any  of  the  said  Council,  shall  or  may  be  charged  with  having  committed 
in  Bengal,  Bahar,  or  ()rissa(l),  any  thing  hereinbefore  contained  to  the  contrary  notwith- 
standing; but  in  all  such  cases  above  mentioned,  wherein  a  rapin.s,  or  process  for  arresting 
the  body  is  hereby  given  and  provided,  it  shall  and  may  be  lawful  for  the  said  Sujjreme  Court 

their  goods  and  estates  of  Judicature  at  Fort  William  in  Bengal  to  order  the  goods  and  estate  of  such  persons  to  be 
seized  and  setpiestered,  until  he  or  they  shall  respectively  appear  and  yield  obedience  to  the 
judgment,  decree  or  decretal,  or  other  order  or  rule  of  the  said  Court. 


may  be  seized  and  se- 
(|uesteied. 


(1)  [See  introductory  note.] 

Court-room forluiid-        And  it  is  our  further  will  and  pleasure,  and  we  do  hereby  direct,  ordain,  and  appoint,  that 
ing  Supreme  Ccmrt  to   (he  Said  Chief  Justice  and  other   iustices  shall  resi)ectivelv  assemble  themselves,  in  a  proper 

be  provided.  i       i         i  •  i    /•  ,        '  ■       ,.       i       •  ,         ,.  ,     .  ^      K 

ct)urt  or  room,  to  l)e  by  them  appointed  for  that   jiurpose,  lorthvvitii   after  their   respective 

Chief  Justice  to  be  arrivals  at  the  said  town  of  Calcutta  in  Bengal  aforesaid  ;  and  before  they  shall  proceed  to 

^"'"■"-  execute  the  above-mentioned  powers  or  authorities,  or  any  of  them,  the  said  Chief  Justice  shall 

then  and  there  take  an  oath,  in  the   most  solenm  manner,  that  he  will,  to   the   best  of  his 


sworn. 
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knowledoe,  skill,  and  jiKlpjinent,  duly  and  justly  execute  the  office  of  chief  justice  of  the  said 
Supreme  Court  of  Judicature  at  Fort  AViiliam  in  Bengal,  and  impartially  administer  justice 
in  every  cause,  matter,  or  thing  which  shall  come  before  him  ;  and  shall  also  take  tlie  oath  of 
allegiance  and  supremacy,  and  make  and  subscribe  the  declaration  against  transubstantiation, 
in  such  manner  and  form  as  the  same  are  by  law  appointed  to  be  taken  or  made  in  Great 
Britain  ;  of  which  oaths  a  record  shall  be  forthwith  made  :  and  we  do  hereby  authorize  the 
said  puisne  justices,  or  so  many  of  them  as  shall  be  so  assembled,  to  administer  the  said 
oaths  and  declarations,  and  make  such  recorii  thereof  accordingly  ;  alter  which  the  said  puisne  Puisne  justices  to  be 
justices,  or  so  many  of  them  as  shall  then  and  there  be  present,  shall  take  the  like  oaths,  and 
make  and  subscribe  the  like  declarations,  only  changing  what  ought  to  be  changed  for  that 
purpose,  before  the  said  ('hief  Justice,  of  which  oaths  also  a  record  shall  be  forthwith  made : 
and  we  do  hereby  authorize  the  said  Chief  Justice  to  administer  the  said  oaths  and  declara- 
tions, and  record  the  same  accordingly;  or  if  the  said  Chief  Justice,  or  any  other  of  the  said 
justices  shall  be  dead,  or  unavoidably  absent,  by  sickness  or  otherwise,  we  do  hereby  authorize 
the  next  justice  of  the  said  Supreme  Court  of  Judicature  at  Fort  AVilliam  in  Bengal,  who 
shall  lie  there  present,  to  take  and  administer  the  said  oaths,  and  act  in  all  respects  as  the 
Chief  .Justice  should  have  done:  and  we  do  hereby  further  ordain  and  establish,  that  all  and  All  future  justices  to 
every  succeeding  Chief  Justice  and  puisne  justices  shall,  before  he  or  they  be  capable  of  exer-  °  °"'"-" 
cising  the  said  office,  respectively  take,  in  open  court,  the  like  oaths,  and  make  and  subscribe 
the  like  declaration,  only  changing  what  ought  to  be  changed  for  that  purpose;  whereof 
records  shall  be  made  and  filed  anicing  the  otiier  records  of  the  Court  from  time  to  time; 
and  after  the  said  Chief  Justice  and  puisne  justices,  or  so  many  of  them  as  shall  then  and  there 
assemble  and  be  present,  shall  have  taken  the  said  oaths,  and  made  and  subscribed  the  like 
declaration,  the  said  Supreme  Court  of  Judicature  at  Fort  William  in  Bengal  shall  be  pro- 
claimed and  published  in  due  manner,  and  proceed  forthwith  to  the  execution  of  the  several 
authorities  hereby  vested  in  it. 

Parts  of  the  Charter  have  been  omitted,  as  having  ceased,  from 
change  of  circumstances  and  other  causes,  to  require  insertion. 


be  sworn    before    they 
can  act. 


Letters  Patent,  establishing  a  New  Court  of  Judicature  at  Fort  Saint 
George  in  the  East-Indies^  hearing  Date  the  twenty-sixth  Day  of 
December,  in  the  forty-first  Year  of  the  Reign  of  George  the  Third, 
one  thousand  eight  hundred. 

The  Charter  of  the  Su])remo  Court  at  Bombay,  subsequently  granted, 
differing  in  some  particulars  from  that  of  Fort  Saint  George,  a  few 
notes  are  inserted  marking  certain  of  the  points  of  difference.  It  is 
also  to  be  understood  that  much  of  the  Charter  is  omitted,  and  among 
the  parts  omitted  is  the  recital  of  various  Charters  and  Acts  of  Par- 
liament at  the  commencement.  After  the  recital,  the  Charter  pro- 
ceeds as  follows  : — 

Now  kni)w  ye,  that  we,  upon  full  consideration  of  the  premises,  and  of  our  especial  grace,  Eftablishment  of  « 

certain   knowledge,  and  mere  motion,  have  tliought   lit  to  grant,  direct,  ordain,  and  a])|)oint,  p™'J   "''   K''"'''!.  to 

ant!  by  these  presents  we  do  accordingly,   for   us,  our  heirs  and   successors,  grant,  direct.  Court  of  Judica"ure"it 

ordain,  and  appoint  that  there  sh;ill  be,  within  the  settlement  of  Fort  Saint  George,  a  Court  Madras. 

3  K  2 
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of  Record,  which  shall  be  called  the  Supreme  Court  of  Judicature  at  Madras.     We  do  hereby 
create,  direct,  and  constitute  the  said  Supreme  Court  of  Judicature  at  Madras  to  be  a  Court 
of  Record. 
To  consist  of  a  Chief       And  we  do  further  will,  ordain,  and  appoint  that  the  said  Supreme  Court  of  Judicature  at 
.lustircand  two  Puisne   Madras  shall  Consist  of  and  be  holden  by  and  before  one  principal  judfje,  who  shall  be  and 
be  called   the  Chief  Justice  of  the  Supreme  Court  of  Judicature  at  Madras,  and  two  other 
judges,  wlio  shall  be  and  be  called  the  Puisne  Justices  of  the  Supreme  Court  of  Judicature 
Their     qualification  at  jNIadras ;   wiiich   Chief  Justice    and    puisne  justices  shall  be  barristers,  in  England  or 
and  mode  uf  appoint-   ireia,]j^  of  not  less  than  five  years'  standing,  to  be  named  and  apjminted  from  time  to  time 
by  us,  our  heirs  and  successors,  by  letters  patent  under  our  and  their  great  seal  of  Great 
Britain,  whilst  such  seal  shall  be  used,  and  afterwards  under  our  and  their  great  seal  of  the 
United  Kingdom   of  Great  Britain  and  Ireland:  and  such  Chief  Justice  and  puisne  justices, 
and  all  and  every  of  them,  shall  hold  their  said  offices  severally  and  respectively  during  the 
pleasure  of  us,  our  heirs  and  successors,  and  not  otherwise. 
Tlieir  rank.  And  we  do  hereby  give  and  grant  to  our  said  Chief  Justice  rank  and  precedence  above  and 

before  all  our  subjects  whomsoever,  within  the  territories  subject  to  the  Government  of  Fort 
Saint  George  aforesaid  ;  excepting  the  Governor-General  for  the  time  being  of  the  Presidency 
of  Fort  William  in  Bengal,  and  the  Governor  of  Fort  Saint  George  for  the  time  being ;  and, 
excepting  all  such  persons  as  by  law  and  usage  take  place  in  England  before  our  Chief  Jus- 
tice of  our  Court  of  King's  Bench.  And  we  do  hereby  also  give  and  grant  to  each  of  our 
said  puisne  justices  respectively,  according  to  their  respective  priority  of  nomination,  rank, 
and  precedence  above  and  before  all  our  subjects  whomsoever,  within  the  territories  subject 
to  the  Government  of  Fort  Saint  George ;  excepting  the  said  Governor-General  for  the  time 
being  of  the  Presidency  of  Fort  William  in  Bengal,  and  the  Governor  of  Fort  Saint  George 
for  the  time  being;  and  excepting  our  said  Chief  Justice  of  our  said  Supreme  Court  of 
Judicature  at  Madras,  and  all  and  every  tlie  member  and  members  of  the  Council  there ; 
and  also  excepting  all  such  persons  as  by  law  and  usage  take  place  in  England  before  our 
justices  of  the  Court  of  King's  Bench. (1) 

(1)  [By  the  Charter  of  the  Supreme  Court  of  Bombay,  the  Chief 
Justice  takes  precedeuce  there  of  all  persons  except  the  Governor- 
General  and  the  Governor  of  Bombay.  The  Governor  of  Fort  Saint 
George  takes  precedence  of  the  puisne  judges  at  Bombay,  as  do  also 
the  Bishop  of  Calcutta  and  the  members  of  the  Council  of  Bombay. 
When  the  Charter  of  the  Madras  Court  was  granted,  there  was  no 
bishop's  see  in  India,  and  only  that  of  Calcutta  at  the  time  of  grant- 
ing the  Bombay  Charter.] 

The  powers  of  the  Court  throughout  Madras  are  to  be  similar  to 
those  of  the  Court  of  King's  Bench  in  England.  The  provisions 
relating  to  the  amount  of  salaries  are  void,  they  being  now  regulated 
by  6  Geo.  4,  cap.  85.  The  judges  are  prohibited  from  engaging  in 
any  other  office  or  employment.  A  sheriff  is  to  be  appointed,  whose 
duties  are  defined.  The  Court  is  to  admit  to  practise  English  barris- 
ters, attornics,  and  solicitors  of  the  Courts  at  AVestminster,  and 
persons  "  being  otherwise  capable  "  according  to  rules  to  be  made  by 
the  Court.  In  the  Bombay  Charter  the  words  "  being  otherwise 
"capable"  are  omitted.  By  3  &  4  Wm.  4,  cap.  85,  sec.  115,  the 
being  entitled  to  practise  as  an  advocate  in  the  principal  Courts  of 
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Scotland  is  a  qualification  for  admission  as  an  advocate  for  any  Court 
in  India.  The  Court  is  to  appoint  clerks  and  other  officers,  and  to 
exercise  its  jurisdiction  over  native  suitors  according  to  prescribed 
rules  as  to  their  religious  belief.  The  following  clause  embraces 
various  matters  which  excited  considerable  sensation  in  the  Bengal 
territories  shortly  after  the  establishment  of  the  Supreme  Court  there, 
and  led  to  the  passing  of  the  Act  21  Geo.  3,  cap.  70. 

Provided  always,  and  we  do  hereby  declare,  that  nothing  in  this  Charter  shall  extend,  or  be  Certain  persons  not 
construed  to  extend,  to  subject  the  person  of  the  Governor-General  of  Fort  William,  or  the  '"  ^^  arrested. 
person  of  the  Governor  or  any  of  the  Council  at  the  said  settlement  of  Madras,  or  the  person 
of  the  Chief  Justice,  or  any  of  the  justices  respectively  for  the  time  being,  to  be  arrested  or 
imprisoned  in  any  suit,  action,  or  proceeding  in  the  said  Court;  nor  shall  it  be  competent  for 
the  said  Court  to  hear  or  determine,  or  to  entertain  or  exercise  jurisdiction  in  any  suit  or 
action  against  the  Governor-General  of  Fort  William,  or  the  Governor  or  any  of  the  Council 
of  the  said  settlement  (1),  for  or  on  account  of  any  act  or  order,  or  any  other  act,  matter,  or  Certain  cases  in 
thing  whatsoever,  committed,  ordered,  or  done  by  them  in  their  public  capacity,  or  acting  as  ^^^'^^  "'«  Court  shall 
Governor-General,  or  Governor  and  Council ;  nor  shall  the  said  Court  have  or  exercise  any  jion. 
jurisdiction  in  any  matter  concerning  the  revenue  under  the  management  of  the  said  Governor 
and  Council  respectively,  either  within  or  beyond  the  limits  of  the  said  town,  or  the  forts  or 
factories  subordinate  thereto,  or  concerning  any  act  done  according  to  the  usage  and  practice 
of  the  country,  or  the  regulations  of  the  said  Governor  and  Council.  And  we  further  will  and 
declare  that  no  person  shall  be  subject  to  the  jurisdiction  of  the  said  Court,  for  or  by  reason 
of  being  a  land-owner,  land-holder,  or  farmer  of  land,  or  of  land  rent,  or  for  receiving  a 
pension  or  payment  in  lieu  of  any  title  to  or  ancient  possession  of  land,  or  land  rent,  or  for 
receiving  any  compensation  or  share  of  profits  for  collecting  rents  payable  to  the  public  out  of 
such  lands  or  districts  as  are  actually  farmed  by  himself,  or  those  who  are  his  under-tenants, 
by  virtue  of  the  farm,  or  for  exercising  within  the  said  lands  or  farms  any  ordinary  or  local 
authority,  commonly  annexed  to  the  possession  or  farm  thereof,  or  for  or  by  reason  of  his 
becoming  security  for  the  payment  of  the  rents  reserved,  or  otherwise  payable  out  of  any 
lands  or  farms,  or  farms  of  lands  within  the  dominions  subject  to  the  said  Government  of 
Madras.  And  no  person,  for  or  by  reason  of  his  being  employed  by  the  said  Company,  or 
the  Governor  and  Council,  or  by  any  person  deriving  authority  under  them,  or  for  or  on 
account  of  his  being  employed  by  a  native,  or  the  descendant  of  a  native  of  Great  Britain,  shall 
become  subject  to  the  jurisdiction  of  the  said  Court,  in  any  matter  of  inheritance  or  succession 
to  goods,  or  lands,  or  in  any  matter  of  dealing  or  contract  between  party  and  party,  except 
in  actions  for  wrongs  or  trespasses  only.  And  provided  also,  and  we  do  further  declare  that 
no  action  for  wrong  or  injury  shall  lie  against  any  person  whatever,  exercising  a  judicial  office 
in  any  country  Court,  for  any  judgment,  decree,  or  order  of  such  Court,  or  against  any  person 
for  any  act  done  by  or  in  virtue  of  the  order  of  such  Court.  And  in  case  any  information  is 
intended  to  be  brought  against  any  such  person  or  officer,  the  same  shall  be  brought  and 
proceeded  in  in  the  same  manner,  and  to  all  intents  and  purposes  in  the  same  form,  and  to  the 
same  effect,  as  such  informations  are  directed  to  be  proceeded  in  before  the  Supreme  Court  of 
Judicature  at  Calcutta  in  Bengal  by  an  Act  passed  in  the  twenty-first  year  of  our  reign, 
intituled,  "  An  Act  to  explain  and  amend  so  much  of  an  Act  made  in  the  thirteenth  Year  of 
'  the  Reign  of  his  present  Majesty,  intituled,  '  An  Act  for  establishing- certain  Regulations 
'  '  for  the  better  Management  of  the  Affairs  of  the  East-India  Company,  as  well  in  India  as 
'  '  in  Europe,'  as  relates  to  the  Administration  of  Justice  in  Bengal,  and  for  the  Relief  of  certain 
'  persons  imprisoned  at  Calcutta  in  Bengal,  under  a  Judgment  in  the  Supreme  Court  of 
'  Judicature,  and  also  for  indemnifying  the  Governor-General  and  Council  of  Bengal,  and 
'  all  Officers  who  have  acted  under  their  Orders  or  Authority,  in  the  undue  Resistance  made  to 
'  the  Process  of  the  Supreme  Court." 

(1)  [In  the  Bombay  Charter  the  prohibition  embraces  the  Governor- 
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General,  the  Governor  of  Fort  St.  George,  the  Governor  of  Bombay, 
and  the  Council  of  Bombay.] 

Various  clauses  prescribe  the  mode  of  commencing  actions,  and  of 
proceeding  with  them. 

The  provisions  relating  to  the  appointment  of  an  attorney  by  the 
Company,  and  the  proceedings  in  actions  to  which  it  is  a  party,  are 
similar  to  those  in  the  Charter  of  the  Court  at  Fort  William.     An 
equitable  jurisdiction  is  then  given  to  this  Court,  similar  to  the  Court 
of  Chancery ;    also   criminal    jurisdiction  as  a  Court  of  Oyer  and 
Terminer,  and  as  to  offences  committed  by  any  of  the  King's  subjects 
in  the  territories  of  foreign  princes.     The  Governor-General  of  Fort 
William  and  the  Governor  and  any  of  the  Council  of  Fort  Saint 
George,  arc  exempted  from  its  criminal  jurisdiction,  except  in  cases 
of  treason  or  felony.     In  the  Bombay  Charter  the  excepted  persons 
are  the  Governor-General,  the  Governor  of  Fort  Saint  George,  the 
Governor  of  Bombay,  and  the  members  of  the  Council  of  Bombay. 
The  })ower  of  reprieve  and  suspension  of  the  execution  of  sentence, 
similar  to  that  possessed  by  the  Court  at  Fort  William  is  given,  for 
which  see  the  Charter  of  that  Court  and  a  note  thereon.     Ecclesias- 
tical jurisdiction  is  conferred.     The  provisions  for  taking  and  enforcing 
security  in  the  case  of  administrators  do  not  differ  essentially  from 
those  at  Fort  William  ;  but  the  bond  required  from  administrators  is 
to  be  given  to  the  registrar  or  chief  clerk  instead  of  the  junior  judge. 
The  Court  may  grant  administration  of  effects  at  the  settlement,  though 
left  by  persons  who  died  out  of  the  settlement.    Admiralty  jurisdiction 
is  conferred   similar  to  that  given  to  the  Supreme   Court  at   Fort 
William,   as  enlarged  by  the  33  Geo.  3,  cap.  52.     An  accountant- 
general  is  directed  to  be  appointed.     Other  clauses,  giving,  restricting, 
and   regulating  the  power  of  appeal,  correspond  with  those  in  the 
Charter  of  the  Supreme  Court  at  Fort  William,  as  also  those  direct- 
ing the  Chief  Justice  and  judges  to  be  sworn.     By  others  the  Charter  of 
the  Recorder's  Court  is  revoked,  and  the  transfer  of  its  authorities  and 
records  ordered.     The  rules  framed  by  the  Court  are  to  be  transmitted 
to  the  President  of  the  Board  of  Commissioners  for  the  Affairs  of 
India.     In  all  cases  wherever  the  persons  of  the  Governor-General, 
the  Governor  or  President  of  Fort  Saint  George,  or  any  of  the  coun- 
cillors of  the  said  presidency,  the  Chief  Justice  of  the  Supreme  Court 
of  Judicature,  or  any  of  the  puisne  justices  thereof,  are  declared 
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exempt  from  arrest  or  imprisonment,  their  goods  are  liable  to  be 
seized  and  sequestered  or  sold,  if  need  be.  In  the  Bombay  Charter 
the  persons  named  are  the  Governor-General,  the  Governor  or  Presi- 
dent of  Fort  Saint  George,  the  Governor  or  President  of  Bombay,  the 
councillors  of  Bombay,  the  Chief  Justice  and  puisne  judges  of  Bombay. 
Fines  and  forfeitures  are  granted  to  the  Company  "  during  all  the 
"  residue  of  the  term  of  the  continuance  of  the  said  United  Company's 
"  exclusive  trade."  That  trade  has  ceased,  but  by  16  &  17  Vict, 
cap.  95,  sec.  27,  fines  and  forfeitures  are  granted  to  the  Company  for 
the  service  of  the  Government  of  India.  Much  of  the  Charter  has 
been  omitted.  Some  of  the  omitted  parts  correspond  with  portions 
of  the  Charter  of  the  Supreme  Court  at  Fort  William.  Others  by 
lapse  of  time  and  alterations  of  law  have  been  rendered  obsolete,  and 
their  insertion  would  have  tended  only  to  mislead. 


Letters  Patent,  estaUisJdng  the  Supreme  Court  of  Judicature  at 
Bombay,  in  the  East^Indies,  hearing  date  the  eighth  Day  of 
December,  in  the  fourth  Year  of  the  Reign  of  George  the  Fourth, 
one  thousand  eight  hundred  and  twenty-three. 

These  Letters  Patent  correspond  almost  entirely  with  those  esta- 
blishing the  Supreme  Court  at  Madras.  Some  points  of  diflference  have 
been  referred  to  in  notes  upon  that  Charter,  which  see. 
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Letters  Patent,  estahlislnng  the  Court  of  Judicature  at  Prince  of 
Wales'  Island,  Siiigajjore,  and  Malacca,  in  the  East-Indies,  hearing 
date  the  twenty-seventh  Day  of  November,  in  the  seventh  Year  of  the 
Reign  of  George  the  Fourth,  one  thousand  eight  hundred  and 
tiventy-six. 

As  in  the  preceding  cases,  only  portions  of  these  Letters  Patent  are 
inserted.  After  the  recital  of  various  Charters  and  Acts  of  Parliament, 
it  is  further  recited,  that  the  East-India  Company,  having  annexed 
Singapore  and  Malacca  to  Prince  of  Wales'  Island,  had  petitioned  the 
Crown  to  accept  the  surrender  of  the  Charter  of  the  former  Court  of 
Judicature  of  Prince  of  Wales'  Island,  and  to  grant  a  new  one,  with 
which  prayer  the  Crown  was  pleased  to  comply.  The  clause  following 
succeeds  to  the  recital : — 

Now  we,  having  considered  the  premises,  of  our  special  grace,  certain  knowledge,  and  mere 

motion,  have  given  and  granted,  and  by  these  presents  do,  for  us,  our  heirs  and  successors, 

give  and  grant  unto  the  said  United  Company  and  their  successors,  and  by  tliese  presents  we, 

Court  of  Judicature  for  US,  our  heirs  and  successors,  do  grant,  direct,  ordain,  and  appoint,  that  there  shall  be 

of  Pnnce   of  Wales'   within  the  settlement  of  Prince  of  Wales'  Island,  Singapore,  and  Malacca,  and  the  places 

now,  or  at  any  time  to  be  subordinate  or  annexed  thereto,  a  Court  of  Record,  which  shall  be 

called  "  Tlie  Court  of  Judicature  of  Prince  of  Wales'  Island,  Singapore,  and  Malacca." 

And  we  do  hereby  erect,  create,  and  constitute  the  said  Court  of  Judicature  of  Prince  of 

Wales'  Island,  Singapore,  and  Malacca,  to  be  a  Court  of  Record. 

To   consist   of   the       And  we  do  further  will,  ordain,  and  appoint,    that    the  said  Court  of  Judicature  shall 

Governor  and  the  resi-   consist  of,  and  be  holden  before,  tlie  Governor  or  President  and  the  resident  counsellor  for  the 

(ine  other  judge*  to  be  time  being,  of  the  station  where  the  said  Court  shall  be  held,  as  two  of  the  judges  of  the  said 

called  the  Recorder  of  Court,  and  before  one  other  judge,  who  sliall  be  called  "the  Recorder  of  Prince  of  Wales' 

Pnnce  of  Wales'  Is-   a  Island,  Singapore,  and  Malacca,"  and  which  Recorder  shall  be  a  barrister  in  England  or 

Ireland  of  not  less  than  five  years'  standing,  to  be  named  and  appointed  from  time  to  time  by 

us,  our  heirs  and  successors,  by  Letters  Patent  under  our  and  their  great  seal  of  the  United 

Kingdom  of  Great  Britain  and  Ireland. 

The  salary  of  the  Recorder  is  to  be  eighteen  thousand  dollars,  and 
he  is  not  to  take  any  other  office  nor  engage  in  any  other  employment. 
The  Court  within  the  territories  subject  to  its  powers  is  to  have  such 
jurisdiction  and  authority  as  the  Court  of  King's  Bench,  the  High 
Court  of  Chancery,  the  Courts  of  Common  Pleas  and  Excho(]uer,  in 
all  civil  and  criminal  matters,  as  also  ecclesiastical  jurisdiction. 
The  Governor,  councillors,  and  Recorder  are  not  to  be  arrested.  The 
provisions  respecting  the  bond  required  from  administrators  are 
similar  to  those  of  the  Supreme  Courts,  but  the  bond  is  to  be  given  to 
the  Company,  and  put  in  suit  if  necessary  in  their  name.     No  person 
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is  to  act  as  advocate,  solicitor,  attorney,  proctor,  or  agent  without 
license  from  the  Court.  An  accountant-general  is  to  be  appointed. 
The  same  power  of  framing  rules  and  processes  as  is  given  to  the 
Supreme  Courts  of  Madras  and  Bombay  is  conferred,  and  copies 
ordered  to  be  furnished  to  the  Board  of  Commissioners  for  the  Affairs 
of  India.  The  Court  is  to  be  a  Court  of  Oyer  and  Terminer.  The 
Governor,  councillors,  and  Eecorder  are  exempted  from  the  criminal 
jurisdiction  of  the  Court,  except  as  to  treason  or  felony.  A  clause 
authorizing  the  suspension  of  execution  of  sentence,  with  a  view  to 
the  exercise  of  the  Royal  mercy,  is  similar  to  that  in  the  Charters  of 
the  Supreme  Courts  ;  but  the  statement  of  the  case  and  evidence  are 
to  be  transmitted  to  the  Court  of  Directors  for  presentation  to  the 
Crown.  On  this  point  see  the  note  on  the  subject  in  the  Charter  of 
the  Supreme  Court  of  Fort  William.  The  Governor  in  Council  is 
authorized  to  appoint  justices  of  the  peace,  also  to  establish  Courts  of 
Requests.  The  regulations  as  to  appeals  are  similar  to  those  applicable 
to  appeals  from  the  Supreme  Courts.  It  is  then  j)rovided,  that  after 
publication  of  the  Charter,  the  former  Courts  should  cease  (proceed- 
ings not  to  be  abated  thereby),  and  their  authority  and  records  be 
transferred.  All  fines  and  forfeitures  are  granted  to  the  Company. 
Finally,  power  is  reserved  for  making  further  provisions  for  the 
administration  of  justice. 

By  6  &  7  Wm.  4,  cap.  53,  power  was  given  to  his  Majesty  to  grant 
Admiralty  jurisdiction  to  this  Court,  and  it  was  accordingly  granted 
by  Letters  Patent  bearing  date  the  25th  February,  1837. 
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Letters  Patent  for  the  Bishoinic  of  Calcutta,  dated  the  second  Day 
of  May,  one  thousand  eight  hundred  and  fourteen. 

[Several  parts  of  these  Letters  Patent  having  been  made  void  by 
instruments  of  later  date,  and  others  being  of  purely  temporary  appli- 
cation, are  omitted.] 

George  the  Third,  by  the  Grace  of  God,  of  the  United  Kingdom  of  Great  Britain 
and  Ireland  King,  Defender  of  tiie  Faith,  to  all  to  whom  these  presents  shall  come, 
greeting. 
Whereas  the  doctrine  and  discipline  of  the  United  Church  of  England  and  Ireland  are  pro- 
fessed and  observed  by  a  considerable  part  of  our  loving  subjects  resident  within  our  terri- 
tories under  the  government  of  the  United  Company  of  Merchants  of  Englantl  trading  to  the 
East-Indies,  and  whereas  no  sufficient  provision  has  been  inade  for  the  supply  of  persons  duly 
ordained  to  officiate  as  ministers  of  the  United  Church  of  England  and  Ireland  within  the 
said  territories,  and  our  aforesaid  subjects  are  deprived  of  some  offices  prescribed  by  the 
liturgy  and  usage  of  the  Church  aforesaid,  for  want  of  a  bishop  residing  within  the  same ; 
for  remedy  of  the  aforesaid  inconveniences  and  defects,  we  have  determined  to  erect  the  afore- 
said territories  into  a  bisho))\s  see,  and  we  do  by  these  presents  erect,  found,  ordain,  make 
and  constitute  the  said  British  territories  in  the  East-Indies  to  be  a  bishop''s  see,  and  to  be 
called  from  henceforth  the  Bishopric  of  Calcutta;  and  to  the  end  that  this  our  intention  may 
be  carried  into  due  effect,  we,  having  great  confidence  in  the  learning,  morals,  probity,  and 
prudence  of  our  well-beloved  Thomas  Fanshaw  Middlcton,  Doctor  in  Divinity,  do  name  and 
appoint  him  to  be  bishop  of  the  said  see  of  Calcutta,  so  that  the  said  Thomas  Fanshaw  jMid- 
(lleton  shall  be  and  be  taken  to  be  bishop  of  the  bishop's  see  of  Calcutta,  and  may  by  virtue 
of  this  our  nomination  and  appointment  enter  into  and  possess  the  said  bishop's  see  as  the 
bishop  thereof,  without  any  let  or  impediment  of  us,  our  heirs  or  successors,  subject  never- 
theless to  the  powers  of  revocation  and  to  the  rights  of  resignation  hereinafter  more  particu- 
larly expressed.  Moreover,  we  will  and  ordain  by  these  presents,  that  the  bishop  of  the  said 
see  of  C'alcutta  and  his  successors  shall  be  subject  and  subordinate  to  the  archiepiscopal  see 
of  the  province  of  Canterbury  and  to  the  Most  Reverend  Father  in  God  Charles  Lord  Arch- 
bishop of  Canterbury,  Primate  of  all  England  and  Metropolitan,  and  his  successors,  in  the 
same  manner  as  any  bishop  of  any  see  within  the  province  of  Canterbury  in  our  kingdom  of 
England  is  under  the  authority  of  the  aforesaid  archiepiscopal  see  of  Canterbury  and  the 
archbishop  thereof,  save  and  except  in  the  matter  of  appeals  from  judgments,  decrees,  and 
sentences  pronounced  by  the  Bishop  of  Calcutta  or  his  successors,  or  by  his  or  their  commis- 
saries, which  we  will  shall  not  be  made  to  the  said  archbishop  or  to  his  Courts,  but  shall  be 
made  to  commissioners  appointed  by  us  or  our  successors  in  manner  hereinafter  set  forth. 
And  to  the  end  that  all  the  matters  and  things  herein  prescribed  may  have  their  due  effect, 
we  do  hereby  signify  to  the  Most  Reverend  Father  in  God  Charles  Lord  Archbishop  of  Can- 
terbury, Primate  of  all  England  and  Metropolitan,  that  we  have  erected  and  founded  the 
aforesaid  episcopal  see  of  Calcutta,  and  have  named  and  preferred  our  beloved  Thomas  Fan- 
shaw Middleton,  Doctor  in  Divinity,  to  the  said  bisho|)ric,  and  have  appointed  him  the  bishop 
and  ordinary  pastor  thereof,  requiring,  and  by  the  faith  antl  love  whereby  he  is  bound  unto 
us,  connnandiiig  him  to  consecrate  tiie  aforesaid  Thomas  Fanshaw  Middleton  Bishop  of 
Calcutta  in  manner  accustomed,  and  diligently  to  do  and  perform  all  other  things  appertain- 
ing to  his  office  in  this  behalf  with  effect.  And  we  do  by  these  presents  give  and  grant  to 
the  said  Thomas  Fanshaw  Middleton  and  his  successors,  bishops  of  Calcutta,  full  power  and 
authority  to  confer  the  orders  of  deacon  and  priest,  to  confirm  those  that  are  baptized  and 
come  to  years  of  discretion,  and  to  perform  all  the  other  functions  peculiar  and  appropriated 
to  the  otlice  of  a  bishop,  within  the  limits  of  the  said  see,  but  not  elsewhere,  such  bishop  and 
his  successors  having  been  first  duly  ordained  or  consecrated  bishops  according  to  the  form 
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prescribed  by  tbe  liturgy  of  the  Cliurch  of  England,  and  also  by  himself  or  themselves,  or  bv 
his  or  tiieir  commissary  or  commissaries,  to  exercise  jurisdiction,  spiritual  and  ecclesiastical, 
in  and  througiiout  the  said  see  and  dioct'se,  according  to  the  ecclesiastical  laws  of  our  realm  of 
England,  wliich  are  lawfully  made  and  received  in  England,  in  the  several  causes  and  matters 
hereinafter  in  these  presents  expressed  and  specified,  and  no  other;  and  for  a  declaration  of 
our  royal  will  concerning  the  special  causes  and  matters  in  which  we  will  that  the  aforesaid 
jurisdiction  shall  be  exercised,  we  have  further  given  and  granted,  and  do  by  these  presents 
give  and  grant  to  the  aforesaid  bishop  and  his  successors  full  power  and  authority,  by  himself 
or  themselves,  or  by  his  or  their  conmiissary  or  commissaries,  by  him  or  them  to  be  there- 
unto specially  authorized,  to  grant  licenses  to  officiate  to  all  ministers  and  chaplains  of  all 
the  churches  or  chapels  or  other  places  within  the  said  diocese  wlierein  divine  service  shall  be 
celebrated  according  to  the  rites  and  liturgy  of  the  ('lunch  of  England,  and  to  visit  all  such 
ministers  and  chaplains  and  all  priests  and  deacons  in  holy  orders  of  the  United  Church  of 
England  and  Ireland  resident  in  their  said  diocese,  with  all  and  all  manner  of  jurisdiction, 
power,  and  coercion  ecclesiastical,  that  may  be  requisite  in  the  premises  :  as  also  to  call  before 
him  or  them,  or  before  his  or  their  connnissary  or  commissaries,  at  such  competent  days,  hours, 
and  places  whatsoever,  when  and  as  often  as  to  him  or  them  shall  seem  meet  and  convenient, 
the  aforesaid  ministers,  chaplains,  priests,  or  deacons  in  holy  orders  of  the  United  Church  of 
England  and  Ireland,  or  any  of  tliem,  and  to  inquire  by  witnesses  to  be  sworn  in  due  form 
of  law,  and  by  all  other  lawful  ways  and  means  by  which  the  same  may  be  best  and  most 
effectually  done,  as  well  concerning  their  morals  as  their  behaviour  in  their  said  offices  and 
stations  respectively,  and  we  do  hereby  authorize  and  empower  the  said  bishop  and  his  suc- 
cessors, and  his  and  their  commissary  or  commissaries,  to  administer  all  such  oaths  as  are 
accustomed  and  may  by  law  be  administered  according  to  the  ecclesiastical  laws  of  our  realm 
of  England,  and  to  ])unish  and  correct  the  aforesaid  chaplains,  ministers,  priests,  and  deacons 
in  holy  orders  of  the  United  Church  of  England  and  Ireland  according  to  their  demerits, 
whether  by  deprivation,  suspension,  or  other  such  ecclesiastical  censure  or  correction  as  they 
would  be  liai)le  to  according  to  the  ecclesiastical  laws  aforesaid.  And  for  the  further  accom- 
plishment of  our  intention,  and  for  aiding  the  said  Bishop  of  Calcutta  according  to  the  laws 
and  customs  of  the  United  Church  of  England  and  Ireland  in  the  due  and  canonical  super- 
intendence of  ecclesiastical  persons  and  affairs,  we  do  hereby  erect,  found,  and  constitute  one 
archdeaconry  in  and  over  the  presidency  of  Fort  William  in  Bengal,  to  be  styled  the  Arch- 
deaconry of  Calcutta,  and  one  other  archdeaconry  in  and  over  the  presidency  of  Fort  Saint 
George,  on  the  coast  of  Coromandel,  to  be  styled  the  Archdeaconry  of  j\Iadras,  and  also  one 
other  archdeaconry  in  and  over  the  presidency  and  island  of  Bombay,  on  the  coast  of  Malabar, 
to  be  styled  the  Archdeaconry  of  Bombay.  *  *  *  #  # 

In  other  parts  of  these  letters,  not  inserted,  the  archdeacons  are 
declared  to  be  commissaries  of  the  bishop,  with  the  usual  ecclesiastical 
jurisdiction  of  such  officers.  Power  is  also  granted  to  the  bishop  to 
fill  vacancies  in  the  office  of  archdeacon  by  appointments  from  the 
chaplains  of  the  Company ;  and  to  appoint  registrars,  or  persons  to  act 
as  such  at  all  the  presidencies.  But  since  the  establishment  of  the  sees 
of  Madras  and  Bombay,  the  archdeacons  of  those  places  arc  no  longer 
appointed  by  the  Bishop  of  Calcutta,  nor  are  they  commissaries  of 
that  bishop.  The  right  of  the  Bishop  of  Calcutta  to  a])point  regis- 
trars, &c.,  at  Madras  and  Bombay  has  also  ceased. 

And  moreover  we  command,  and  by  these  presents  for  us,  our  heirs  and  successors,  strictly 
enjoin,  as  well  the  Court  of  Directors  of  the  said  United  Company  and  their  governors,  officers, 
and  servants,  as  all  and  singular,  and  governors,  judges,  and  justices,  and  all  and  singidar 
chaplains,  ministers,  and  other  our  subjects  within  the  parts  aforesaid,  that  they  and  every 
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of  them  be  in  and  by  all  lawful  ways  and  means  aiding  and  assisting  to  the  said  bishop  and 
archdeacons  and  his  and  their  successors  in  the  execution  of  the  premises  in  all  things.  Never- 
theless, we  will,  and  do  by  these  presents  declare  and  ordain,  that  in  all  grave  matters  of  correc- 
tion which  are  accustomed  according  to  the  practice  of  the  ecclesiastical  laws  of  our  realm  of 
England  to  be  judicially  examined,  the  same  shall  in  like  manner  be  judicially  examined  and 
proceeded  in  before  the  said  bisiiop  and  his  successors,  or  his  or  their  commissary  or  commis- 
saries aforesaid,  in  the  respective  archdeaconries  in  which  the  party  to  be  proceeded  against  shall 
reside  ;  and  all  such  causes  shall  be  proceeded  in  to  final  sentence  in  due  form  of  law.  *  * 
And  furtlier,  we  will  and  do  by  these  presents  declare  and  ordain,  that  if  any  person  against 
whom  a  judgment  or  decree  shall  be  pronounced  by  the  said  bishop  or  his  successors,  or  by 
his  or  their  commissary  or  commissaries,  shall  conceive  himself  to  be  aggrieved  thereby,  it 
shall  be  lawful  for  such  person  to  appeal  to  us,  our  heirs  or  successors,  provided  such  appeal 
be  entered  within  fifteen  days  after  such  sentence  shall  have  been  pronounced  ;  and  we  tlo 
hereby  nominate,  constitute,  and  appoint  the  judges  of  our  Supreme  Court  of  Judicature  at 
Calcutta  for  the  time  being,  and  the  members  of  the  Council  at  Calcutta  for  the  time  being, 
to  be  our  commissioners  delegate  to  hear  such  a))peals,  and  that  such  commissioners  delegate, 
or  any  three  of  them,  of  whom  one  shall  be  a  judge  of  the  said  Supreme  Court  of  Judicature, 
shall  have  power  finally  to  decide  and  determine  the  said  appeals  in  as  ample  manner  and 
form  as  tiie  commissioners  appointed  under  our  great  seal,  by  virtue  of  the  statute  made  in 
the  twenty-fifth  year  of  the  reign  of  King  Henry  the  Eighth,  intituled,  "  An  Act  for  the 
"  Submission  of  the  Clergy  and  Restraint  of  Appeals,"  can  or  may  hear  and  definitelv  determine 
appeals  from  any  of  the  Courts  of  the  archbishops  of  our  realm  of  England  ;  provided  always, 
that  in  any  sentence  to  be  given  by  the  said  commissioners  delegate,  one  at  least  of  the  said 
judges  of  the  Supreme  Court  of  Judicature  shall  concur.  And  we  do  further  direct,  that  the 
person  appointed  to  act  as  registrar  within  the  archdeaconry  of  Calcutta ;  shall  act  as  registrar 
of  the  said  commissioners  delegate,  or  if  there  be  no  such  registrar,  or  such  registrar  be 
unable  to  act,  the  said  commissioners  delegate  may  assume  an  actuary  to  do  all  acts  as  their 
registrar.  And  we  do  further  will,  declare,  and  ordain,  that  in  case  any  ])roceeding  shall  be 
instituted  against  any  arciideacon,  such  proceeding  shall  originate  and  be  carried  on  before 
our  said  commissioners  delegate,  whom  we  hereby  authorize  and  direct  to  take  cognizance  of 
the  same.  And  we  further  will,  and  do  by  these  presents  declare  and  ordain,  that  in  case  any 
archdeacon  appointed  as  aforesaid,  or  chaplain  duly  appointed  by  the  Court  of  Directors  of 
the  said  United  Company,  shall  be  for  any  cause  whatever  deprived  of  his  said  office  or 
suspended  therefrom,  or  inhibited  from  preaching  the  word  of  God,  or  exercising  his  holy 
office  within  the  limits  of  the  presidency  to  which  he  shall  have  been  appointed,  or  shall  be 
subjected  to  any  ecclesiastical  punishment  or  censure  whatsoever  by  the  said  Bishop  of 
Calcutta,  or  by  his  successors,  or  by  his  or  their  commissary  or  commissaries,  a  copy  of  the 
sentence  in  such  case  promulgated  and  given,  setting  forth  the  causes  of  such  deprivation, 
suspension,  or  otiier  ecclesiastical  punishment  or  censure,  shall  without  delay  be  certified 
and  transmitted  by  the  said  bishop  and  his  successors,  or  his  or  their  commissary  and 
commissaries,  to  the  Governor-General  in  Council  of  Fort  William,  or  the  Governors  in 
Council  of  Fort  St.  George  or  Bombay,  as  the  case  may  be;  and  we  further  ordain,  that 
the  Supreme  Court  of  Judicature  at  Calcutta  or  Madras,  or  the  llecorder's  Court  at  Bombay, 
as  the  case  may  be,  shall  have  such  and  the  like  jurisdiction  and  power  of  interfering  by  writ 
of  prohibition  or  mandamus,  subject  to  the  same  laws,  restrictions,  and  rules  of  practice  as  is 
or  has  been  exercised  by  our  Court  of  King's  Bench  at  AVestminster,  in  regard  to  proceedings 
in  the  Ecclesiastical  Courts  in  England,  I'egard  being  had  nevertheless  to  anv  special 
provisions  or  exceptions  contained  in  these  our  Letters  Patent,  and  to  any  otiier  laws  and 
regulations  specially  applicable  to  or  concerning  our  territories  in  the  East-Indies,  or  the  see 
and  diocese  of  Calcutta.  Moreover  it  is  our  royal  will,  and  we  do  hereby  declare  and 
ordain,  that  nothing  in  these  presents  contained  shall  extend,  or  be  construed  to  extend,  to 
repeal,  vary,  or  alter  the  provisions  of  our  several  charters  of  the  twenty-sixth  day  of  March, 
in  the  fourteenth  year  of  our  reign,  the  twenty-sixth  day  of  December,  in  the  forty-first  year 
of  our  reign,  and  the  twenty-eighth  day  of  February,  in  the  twenty-eighth  year  of  our  reign, 
whereby  ecclesiastical  jurisdiction  was  given  to  the  said  Courts  of  Judicature  and  Ilecorder''s 
Court  respectively,  so  far  as  the  same  does  not  appertain  to  the  correction  of  clerks,  or  the 
spiritual  superintendence  of  ecclesiastical  persons,  or  to  give  to  the  said  bishop  or  archdeacons, 
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or  their  successors,  any  authority  or  jurisdiction  whatever  in  matters  now  cognizable  in  the 
said  courts,  except  as  herein  last  before  excepted.  jMoreover,  we  will  and  grant  by  these 
presents,  that  the  said  bishop  and  archdeacons  respectively  be  bodies  corporate,  and  do  ordain, 
make,  and  constitute  him  and  them  to  be  perpetual  corporations,  and  to  have  perpetual  suc- 
cession, and  that  he  and  they,  and  his  and  their  successors,  be  for  ever  hereafter  called  and 
known  by  the  names  of  Bishop  of  Calcutta,  and  Archdeacon  of  Calcutta,  Madras,  and  Bombay 
respectively,  and  that  they  and  their  successors  by  the  names  aforesaid  shall  be  able  and 
capable  in  the  law,  and  have  full  power  to  purchase,  have,  take,  hold,  and  enjoy  such  manors, 
messuages,  lands,  rents,  tenements,  annuities,  and  hereditaments,  of  what  nature  or  kind 
soever,  in  fee  and  in  perpetuity,  or  for  term  of  life  or  years,  as  by  grant  or  license  from  the 
said  United  Company  they  shall  at  any  time  be  authorized  to  take,  hold,  or  enjoy,  and  also 
all  manner  of  goods,  chattels,  and  things  personal  whatsoever,  of  what  nature  or  value  soever ; 
and  that  they  and  their  successors,  by  and  under  the  said  name,  may  prosecute,  claim,  plead 
and  be  impleaded,  defend  and  be  defended,  answer  and  be  answered  in  all  manner  of  Courts, 
of  us,  our  heirs  and  successors,  and  elsewhere,  in  and  upon  all  and  singular  causes,  actions, 
suits,  writs,  and  demands,  real,  personal,  and  mixed,  as  well  temporal  as  spiritual,  and  in  all 
other  things,  causes,  and  matters  whatsoever.  And  that  the  said  bishop  and  his  successors 
shall  and  may  for  ever  hereafter  have  and  use  a  corporate  seal,  and  the  said  seal  from  time  to 
time  at  his  and  their  will  and  pleasure,  break,  change,  alter  or  make  new,  as  to  him  or  to  them 
shall  seem  expedient.  And  we  do  hereby  further  declare,  that  nothing  herein  contained 
shall  extend,  or  be  construed  to  extend,  to  limit  or  abridge  any  power  now  by  law  vested  in 
the  Governor-General  in  Council,  or  Governors  in  Council  of  Fort  William,  Fort  Saint 
George,  and  Bombay  respectively,  as  to  the  residence  of  any  person  whatsoever  within  the 
territories  under  the  government  of  the  said  United  Company.  And  we  do  hereby  declare, 
that  if  we,  our  heirs  or  successors,  shall  think  fit  to  revoke  or  recall  the  appointment  of  the 
said  Bishop  of  Calcutta,  or  his  successors,  or  of  the  archdeacons  of  Calcutta,  or  Madras,  or 
Bombay  respectively,  for  the  time  being,  and  shall  declare  such  our  pleasure  by  Letters 
Patent  under  our  great  seal  of  our  United  Kingdom,  then  every  such  bishop  or  archdeacon 
shall  from  and  after  the  notification  thereof,  in  such  manner  as  in  the  said  Letters  Patent 
shall  from  time  to  time  be  directed  to  the  said  bishop  or  archdeacons  respectively,  to  all 
intents  and  purposes  cease  to  be  Bishop  of  Calcutta,  or  Archdeacon  of  Calcutta,  Madras,  or 
Bombay,  as  the  case  may  be.  And  for  removing  doubts  with  respect  to  the  validity  of  resig- 
nations of  the  said  offices  of  bishop,  or  archdeacon,  it  is  our  further  will  that  if  the  said 
bishop  or  any  of  his  successors  shall  by  instrument  under  his  hand  and  seal,  delivered  to  our 
commissioners  delegate  aforesaid,  and  to  be  by  them  accepted  and  registered,  or  any  of  the 
said  archdeacons  or  their  successors  by  a  like  instrument  delivered  to  the  Bishop  of  Calcutta 
for  the  time  being,  and  by  him  accepted  and  registered,  resign  the  office  of  Bishop  of  Calcutta, 
or  archdeacon,  as  aforesaid,  such  bishop,  or  archdeacon,  shall  forthwith  cease  to  be  Bishop 
of  Calcutta,  or  archdeacon,  as  the  case  may  be,  to  all  intents  and  purposes,  but  without 
prejudice  to  any  responsibility  to  which  he  may  be  liable,  in  law  or  equity,  in  respect  of  his 
conduct  in  his  said  office. 


Letters  Patent  respecting  the  Bishojmcs  of  Calcutta  and  Madras, 
dated  the  thirteenth  Day  of  June,  one  thousand  eight  hundred  and 
thirty-jive. 

So  much  of  these  letters  as  consist  of  recital  or  revocation  of 
former  letters  is  omitted. 

And  whereas  it  is  our  intention  by  Letters  Patent  under  the  great  seal  of  our  said  United 
Kingdom,  bearing  even  date  with  these  presents,  to  erect,  found,  and  constitute  our  terri- 
tories in  the  East-Indies,  within  the  limits  of  the  presidency  of  ^fadras,  and  also  our  territo- 
ries within  the  said  island  of  Ceylon,  to  be  a  bishop's  see,  and  to  be  called  from  henceforth 
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the  Bishopric  of  Madras,  and  to  name  and  appoint  our  well-beloved  Daniel  Corrie,  Doctor  of 
Laws,  now  Archdeacon  of  Calcutta,  to  be  Bishop  of  the  said  see  of  Madras,  and  to  grant  to 
such  Bishop  of  ]\[adras  and  iiis  successors  sucii  or  the  like  ecclesiastical  jurisdiction,  and  the 
exercise  of  such  or  the  like  episcopal  functions  within  the  said  see  of  Madras  as  were  hereto- 
fore enjoyed  and  exercised  by  the  said  Bishop  of  Calcutta  within  the  limits  of  the  said  presi- 
dency of  Madras,  and  within  our  territories  in  the  said  island  of  Ceylon.  And  we  do  further 
will  and  ordain,  that  the  Bishop  of  the  said  see  of  Calcutta  for  the  time  being,  shall  be  and 
be  deemed  and  taken  to  be  the  metropolitan  bishop  in  India,  and  shall  have  and  enjoy  and 
exercise  such  ecclesiastical  jurisdiction  as  hereinafter  is  mentioned,  (subject  nevertheless  to 
the  general  superintendence  and  revision  of  the  Archbishop  of  Canterbury  for  the  time  being, 
in  the  same  manner  as  the  said  Bishop  of  Calcutta  was  subject  and  subordinate  to  the  archi- 
episcopal  see  of  the  province  of  Canterbury,  in  the  exercise  of  all  ecclesiastical  jurisdiction  and 
})owers  wliich  previously  to  these  our  Letters  Patent  were  vested  in  the  said  bishop).  And 
we  will  and  ordain,  that  the  said  Bisliop  of  Madras  shall  be  a  suffragan  to  the  said  Bishop  of 
Calcutta  and  his  successors.  And  we  give  and  grant  unto  the  said  Bishop  of  Calcutta  and 
his  successors  full  power  and  authority  to  perform  all  functions  peculiar  and  appropriated  to 
the  office  of  metropolitan  within  tiie  limits  of  the  said  see  of  Madras,  and  to  exercise  metro- 
political  jurisdiction  over  the  Bishop  of  ^ladras  and  his  successors,  and  the  Archdeacon  of 
Madras  and  Colombo,  and  all  other  ciiaplains,  ministers,  priests,  and  deacons  in  holy  orders, 
of  the  United  Ciiurch  of  England  and  L-elanti  within  the  limits  of  the  said  diocese  of  Madras. 
And  we  do,  by  these  presents,  give  and  grant  unto  the  said  Bishop  of  Calcutta  and  his  suc- 
cessors, full  power  and  autiiority  to  visit  once  in  every  five  years,  or  oftener  if  occasion  shall 
require,  as  well  the  said  Bishop  of  Madras  and  his  successors,  as  all  ministers  and  chaplains, 
and  all  priests  and  deacons  in  holy  orders  of  the  United  Church  of  England  and  Ireland, 
resident  in  the  said  diocese  of  Madras,  for  correcting  and  applying  the  defects  of  tiie  said 
Bishop  of  Madras  and  his  successors,  with  all  and  all  manner  of  visitatorial  jurisdiction,  power, 
and  coercion.  And  we  do  hereby  authorize  and  empower  the  said  Bishop  of  Calcutta  and 
his  successors  to  iniiibit,  during  any  such  visitation  of  the  .said  diocese  of  Madras,  the  exercise 
of  all  or  of  such  part  or  parts  of  the  ordinary  jurisdiction  of  the  said  Bishop  of  Madras  or  his 
successors,  as  to  iiim  the  said  Bishop  of  Calcutta  or  his  successors  shall  seem  expedient,  and 
during  the  time  of  such  visitation  to  exercise  by  himself  or  themselves,  or  his  or  their  com- 
missaries, such  powers,  functions,  and  jurisdictions  in  and  over  the  diocese  of  Madras,  as  the 
said  Bishop  of  ALuIras  migiit  have  exercised  if  he  had  not  been  inhibited  from  exercising  the 
same.  And  we  do  further  ordain  and  declare,  that  if  any  person  against  whom  a  judgment 
or  decree  shall  be  pronounced  by  the  said  Bishop  of  Madras  or  his  successors,  or  his  or  their 
commissary  or  commissaries,  shall  conceive  himself  to  be  aggrieved  by  such  sentence,  it  shall 
be  lawful  for  such  person  to  appeal  to  the  said  Bishop  of  Calcutta  or  his  successors,  provided 
such  appeal  be  entered  within  fifteen  days  after  such  sentence  shall  have  been  pronounced. 
And  we  do  give  and  grant  to  the  said  Bishop  of  Calcutta  and  his  successors  fidl  power  and 
authority  finally  to  decree  and  determine  the  said  appeals,  in  as  ample  a  manner  as  any  of  the 
archbishops  of  England  can  or  may  hear  and  determine  appeals  from  the  Courts  of  the 
bishops  within  his  province.  And  we  do  hereby  authorize  and  em|)ower  the  said  Bishop  of 
Calcutta  and  his  successors,  and  his  and  their  commissary  or  commissaries,  to  administer  in 
his  and  tiieir  nietropolitical  and  visitorial  and  appellate  jurisdiction  over  the  said  see  of 
Madras,  all  such  oatlis  as  I  he  said  Bisliop  of  Calcutta  and  his  predecessors  have  been  accustomed 
lawfully  to  achninister  in  his  and  tiicir  orilinary  juriscHction.  Nevertheless  we  do  will,  and  by 
these  presents  declare  and  ordain,  that  in  tiie  exercise  of  the  nietropolitical,  visitorial,  and 
appellate  jurisdiction  aforesaid,  hereby  limited  and  given  to  the  said  Bishop  of  Calcutta  and 
his  successors,  all  grave  matters  of  correction  which  are  accustomed  according  to  the  practice 
of  the  ecclesiastical  laws  of  England  to  be  judicially  examined,  shall  in  like  manner  be 
judicially  examined  and  proceedeil  in  before  the  said  Bishop  of  Calcutta  and  his  successors, 
or  his  or  their  commissary  or  commissaries,  and  all  such  causes  shall  i)e  proceeded  in  to  final 
sentence  in  due  form  of  law.  And  we  do  further  will  and  ordain,  that  in  case  any  proceedings 
shall  be  instituted  against  any  Bishop  of  Madras,  such  proceedings  shall  originate  and  be 
carried  on  before  the  said  Bisnop  of  Calcutta,  whom  we  hereby  authorize  and  direct  to  take 
cognizance  of  the  same.  And  we  further  will,  that  during  a  vacancy  of  the  said  see  of 
Calcutta,  by  the  demise  of  the  bishop  thereof  for  the  time  being,  or  otherwise,  the  episcopal 
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jurisdiction  and  functions  appertaining  to  the  said  see  shall  be  exercised  by  the  Bishop  of 
Madras  for  tiie  time  being  ;  and  in  case  of  a  vacancy  of  the  said  see  of  Madras,  then  the  same 
jurisdiction  and  functions  shall  be  exercised  as  far  as  by  law  they  may  by  the  Archdeacon  of 
Calcutta  for  the  time  being  ;  or  in  case  of  a  vacancy  of  the  said  archdeaconry,  then  by  the 
Archdeacon  of  Madras,  or  the  Archdeacon  of  Bombay,  or  by  two  clergymen  of  the  Church 
of  England  resident  within  the  diocese  of  Calcutta,  as  may  be  directed  by  the  Governor- 
General  of  India  in  Council.  And  we  do  further  will,  that  during  the  vacancy  of  the  said 
see  of  Madras,  by  the  demise  of  the  bishop  thereof  for  the  time  being,  or  otiierwise,  the 
episcopal  jurisdiction  and  functions  appertaining  to  such  see  shall  be  exercised  by  the  Bishop 
of  Calcutta  for  the  time  being  ;  and  in  case  of  a  vacancy  of  the  said  see  of  Calcutta,  then  the 
same  jurisdiction  and  functions  shall  be  exercised  as  far  as  by  law  they  may,  by  the 
Archdeacon  of  the  see  of  Madras  for  the  time  being  ;  or  in  case  of  a  vacancy  of  such 
archdeaconry,  then  by  two  clergymen  of  the  Church  of  England,  resident  within  the  diocese, 
as  may  he  directed  by  the  Governor-General  of  India  in  Council.  And  we  further  will  and 
ordain,  that  a  copy  of  every  sentence  of  deprivation,  suspension,  or  other  ecclesiastical  punish- 
ment or  censure  whatsoever,  promulgated  or  given,  or  affirmed  by  the  said  Bishop  of  Calcutta 
or  his  successors,  in  tlie  exercise  of  his  or  their  metropolitical,  visitorial,  or  appellate  juris- 
diction, shall  be  certified  and  transmitted  to  the  same  persons,  and  in  the  same  manner 
as  copies  of  sentences  promulgated  or  given  by  the  said  Bishop  of  Calcutta,  or  his  successors, 
in  the  exercise  of  his  or  their  ordinary  jurisdiction,  ought  to  be  certified  and  transmitted. 
And  we  further  ordain,  that  the  said  Supreme  Court  of  Judicature  at  Calcutta,  Madras,  or 
Bombay,  or  in  Ceylon  (as  the  case  may  be),  shall  have  such  and  the  like  jurisdiction  and 
power  of  interfering  by  writ  of  prohibition,  or  mandamus,  in  regard  to  all  proceedings  to  be 
had  or  instituted,  or  which  might  be  had  or  instituted,  in  pursuance  of  these  presents,  subject 
to  the  same  laws,  restrictions,  and  rules  of  practice,  as  is  or  has  been  exercised  by  our  Court 
of  King's  Bench,  at  Westminster,  in  regard  to  proceedings  in  the  Ecclesiastical  Court  in 
England,  regard  being  had,  nevertheless,  to  any  special  provisions  or  exceptions  contained 
in  these  our  Letters  Patent,  and  to  any  other  laws  and  regulations  specially  applicable  to  or 
concerning  our  territories  in  the  East-Indies,  or  the  see  and  diocese  of  Calcutta.  Moreover 
it  is  our  royal  will,  and  we  do  hereby  declare  and  ordain,  that  nothing  in  these  presents 
contained  shall  extend,  or  be  construed  to  extend,  to  repeal,  vary,  or  alter  the  provisions 
of  the  several  Charters  whereby  ecclesiastical  jurisdiction  has  been  given  to  the  said 
Court  of  Judicature  respectively,  so  far  as  tlie  same  does  not  appertain  to  the  correction  of 
clerks,  or  the  spiritual  superintendence  of  ecclesiastical  persons,  or  give  to  tlie  said  Bishop  of 
Calcutta,  or  his  successors,  any  authority  or  jurisdiction  whatever  in  matters  now  cognizable 
in  the  said  Courts,  except  as  herein  last  before  excepted.  And  moreover,  we  command  and 
enjoin  the  Court  of  Directors  of  the  East-India  Company,  and  their  governors,  officers, 
and  servants,  and  our  Governor  of  Ceylon,  and  all  and  singular  our  governors,  judges, 
and  justices,  and  all  and  singular  chaplains,  ministers,  and  others  our  subjects,  within  the 
parts  aforesaid,  that  they  and  every  of  them  be  in  and  by  all  lawful  ways  and  means  aiding 
and  assisting  to  the  said  Bishop  of  Calcutta  and  his  successors  in  the  execution  of  the  premises 
in  all  things. 

Since  the  date  of  the  above  Letters  Patent,  the  provisions  of  the 
3  &  4  Wm.  4,  cap.  85,  for  the  erection  of  a  bishopric  at  Bombay, 
subject  to  the  metropolitan  jurisdiction  of  Calcutta,  have  been  carried 
into  effect  by  Letters  Patent  dated  in  1836. 
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PART    II. 


BYE-LAWS    FOR   THE   GOVERNMENT   OF   THE   CORPO- 
RATION  OF   THE    EAST-INDIA   COMPANY. 


CHAPTER  I. 


Accounts. 


Section  1. — It  is  ordained,  that  the  books  containing  the  general  accounts  of  this  Com- 
pany in  England  shall  be  balanced  to  the  30th  day  of  April  yearly,  and  the  balance  be  drawn 
out  within  six  calendar  months  after  the  receipt  of  the  Indian  booKs  of  account,  corresponding 
in  period  with  the  books  about  to  be  balanced  in  England. 

Sec.  2. — Item,  It  is  ordained,  that  the  books  of  this  Company's  affairs  in  India  shall, 
once  every  year,  be  balanced  in  every  of  the  said  Company's  stations  to  the  30th  April  in 
each  year ;  and  transcripts  or  copies  thereof,  signed  by  the  chief  civil  servant  of  each  station, 
and  those  from  the  Presidency  by  the  Accountant-general,  shall  be  sent  to  England  by  the 
first  opportunity  following :  that  those  persons  whose  duty  it  shall  be  to  make  up  the  same, 
and  who  shall  refuse  or  neglect  so  to  do,  shall  become  thereby  liable  to  dismission  from  the 
Company's  service ;  and  that  those  accounts,  when  prepared,  shall  be  accordingly  transmitted 
to  England  by  the  first  safe  conveyance. 


Books  of  the  Com- 
pany in  England  to  be 
balanced  yearly  to  the 
30th  Aiiril,  and  balance 
drawn  out  within  six 
months  of  receipt  of 
Indian  books. 

Indian  books  to  be 
balanced  yearly  to  the 
30th  April,  and  copies 
sent  home  duly  signed. 

Officers  neglecting 
liable  to  dismission. 


Sec.  3. — Item,  It  is  ordained,  that  the  secretary  or  his  assistant  in  the  department  of 
accounts,  or  such  other  officer  as  the  Court  of  Directors  may  appoint,  with  the  person  keeping 
the  journal  in  that  department,  do,  within  fourteen  days  after  the  end  of  every  month, 
examine  all  entries  of  receipts  and  payments  of  that  month  by  their  respective  vouchers,  and 
the  additions  and  balance  thereof,  and  certify  under  their  hands,  upon  the  cash-book,  that 
they  have  so  done,  and  how  they  find  the  same. 


Secretary,  assistant, 
or  other  officer,  with 
person  keeping  journal 
in  department  of  ac- 
counts, to  examine  all 
entries  of  receipts  and 
payments  monthly,  and 
certify  the  result. 


Sec.  4. — Item,  It  is  ordained,  that  all  accounts  shall  be  examined  by  the  respective  Com- 
mittees, and  pass  the  Court  of  Directors  quarterly. 


Accounts  to  be  ex- 
amined by  committees, 
and  pass  Court  of  Di- 
rectors quarterly. 


3  T  2 


508  [Bye-Laws. 


CHAPTER  II. 

Buying,  Selling,  Hiring,  and  Contracting. 

Abstracts  of  all  ten-  SECTION  1. — Item,  It  is  ordained,  that  an   abstract,   containing  the  substance  of  every 

ders  to  be  entered,  and  tender  for  selling  or  furnishing  to  this  Company  any  sort  of  goods  or  merciiandize,  or  for 

cords""""  ""     ^  ^'''  performing  any  business  whatsoever,  shall  be  entered  as  the  same  is  received,  and  remain 
upon  the  records  of  the  Company. 

Purchases  for  expor-  Sec.  2 — Item,  It  is  ordained,  that  all  purchases  for  exportation  by  the  Court  of  Directors, 

tation,  with  certain  ex-  ^^  ^      Committee  thereof,  excepting  bullion,  be  made  by  open  competition  (exceptincr  in 

ceptions,   to   be    made  •',             i/i                  >.            -iiii/.        ••        "^ii-             i                     i^^ii 

by  open  competition,  cases  where  the  Court  or  (.  ommittee  shall  be  ot  opmion  that  this  mode  cannot  be  adopted 
and  no  private  con-  beneficially  for  the  Company)  ;  and  that,  in  all  such  cases,  no  private  contract  shall  be  corn- 
tract  completed  with-  pjeted  without  the  concurrence  and  approval  of  the  Court  of  Directors  to  such  contract. 

out  approval  of  Court  r                                                                                   rr 
of  Directors. 

Provisions  of  Act  58  Sec.  3. — Item,  It  is  ordained,   that   all  the  provisions  regulating  the  mode  of  building, 

G.  3,  c.  83,  relating  to  hiring,  and  contracting  for  ships  for  the  service  of  the  Company,  which  are  contained  in  the 

contracting   for^' sUps  ^^^  ^^  '^^  5^i\\  Geo.  3,  cap.  83,  intituled,  "  An  Act  to  amend  and  reduce  into  one  Act  the 

for  Company's  service  "  several  Laws  relating  to  the  manner  in  which  the  East-India  Company  are  required  to 

to  be  considered  bye-  a  hire  Ships,"  shall  be  and  be  considered  as  bye-laws  of  this  Company. 

laws  of  Company.  '■                                                                          j                                         i       j 

Tenders  of  ships  to  Sec.  4. — Item,  It  is  ordained,  that  the  Court  of  Directors  shall  not  accept  the  tender  of 

be  made  by   one   or  g^^  ship,  but  such  as  shall  be  first  made  by  one  or  more  of  the  owners  in  writing,  wherein 

more   owners  in  wnt-  .  -^n  i    "^                    ,  ^i                       i-    ii  ^i          i                                                                                          ° 

ing,   and    to  express  shall  be  expressed  the  names  oi  all  the  other  owners. 

names     of     all     other 
owners. 


CHAPTER  III. 

Bye-laws. 

A     Committee     of       SECTION  1. — Item,  It  is  ordained,  that  at  the  general  Court  to  be  held  yearly  in  the 

Bye-laws  to  be  chosen  month  of  June,  a  committee  of  fifteen   shall  be  chosen,  whereof  five  to  be  a  quorum,  who 

*'Nuraber''to  be  fifteen,  being  hereby  authorized  and  empowered,  are  required  to  meet  at  least  twice  in  tlie  year,  to 

Quorum  five.  inspect  the  bye-laws,  and  to  make  inquiry  into  the  observance  and  execution  of  them,  and  to 

To   meet    twice   at  consider  what   alterations  and   additions   may   be   proper   to  be  made,  and  to  report  their 

^^utles  ^  ^^""^  opinion   from   time   to  time  to  the  general   Court;    and  that  the  said  committee  shall  be 

To  be  summoned  by  summoned  to  meet,   by  the  secretary   for  the   time  being,  on  the  requisition  of  any  two 

secretary    on    requisi-  members  thereof, 
tion  of  two  members. 

Bye-laws  to  be  read       Sec.  2. — Item,  It  is  ordained,  that  the  bye-laws  shall   be  read  in   the  first   Court   of 
on  certain  occasions.      Directors,  and  first  general  Court  after  the  second  Wednesday  in  April  in  each  year. 

Bye-law9  not  to  be       Sec.  3. — Item,  It  is  ordained,  that  no  bye-laws  shall  be  ordained,  altered,  repealed,  or 
varied  without  consent   suspended,  without  the  consent  and  approbation  of  two  general  Courts,  specially  to  be  called 
Notice  to  be  giveu.'    ^'""  ^1^'*'  purpose ;  of  the  first  of  which  general  Courts  fourteen  days'  public  notice  at  the 
least  shall  be  given. 
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CHAPTER  IV. 

Cash. 

Section  1. — Item,  It  is  ordained,  that  the   Court  of  Directors  shall  not  invest  any  of  Company's     money 

the  Company's  money  in  purchasing  any  part  or  share  in  the  capital  stock  of  this  Company,  """^  '"  ^^,  '"^^fted  in. 

VL       i.  iu                    ..     i  ^\                     1  rP      <.  £     i.  u     1                                                                                         r      J'  Ccimpany's  stock  witb- 

without  the  consent  oi  the  general  Court  nrst  had.  o^j  consent  of  general 

Court. 

Sec.  2. — Item,  It  is  ordained,  that  the  Court  of  Directors  shall  not  invest  any  of  the  Company's    money 

Company's  money  in  shipping,  excepting  for  the  service  of  the  Company.  rhTppTng*!^  exIepT''  fo° 

Company's  service. 

Sec.  3. — Jfem,  It  is  ordained,  that  the  cash  of  this  corporation,  except  such  sums  as  the  Cash  to  be  kept  at 

Court  of  Directors  shall  think  necessary  to  trust  under  the  care  of  the  Company's  cashier,  ^*"''  °^  England. 
from  time  to  time,  for  the  current  business,  shall  be  kept  at  the  Bank  of  England,  in  such 
method  as  the  Court  of  Directors  shall  appoint. 


Sec.  4. — Ifem,  It  is  ordained,  that  for  every  sum  drawn  out  of  the  Bank  of  England,  a      M'rite-oflr  or  draft  for 
■write-off  or  draft  shall  be  signed  by  the  Chairman  or  Deputy  Chairman  for  the  time  being,  *""*  drawn  out  of  the 
and  one  other  Director  of  the  Finance  and  Home  Committee,  and  countersigned  by  the  prin-  sig°ej°i,y  "ei-tain  Du 
cipal  cashier  or  his  first  assistant,  or  by  such  other  officer  or  officers  as  the  Court  of  Directors  rectors. 
shall  api)oint   for  that  purpose,  and  that  no  other  person  but  the  principal  cashier  or  his  first       Countersigned    and 
assistant  shall  present  the  said  write-off  or  draft  for  payment ;  excepting  nevertheless,  that   by^ce°^in  ofticerJ"''"' 
all  bills  of  exchange  accepted  by  order  of  the  Court  of  Directors,  and  the  dividends  on  the       Exceptions    as    to 
Company's  capital  stock,  and  also  orders  for  monies  made  payable  to  others  than  the  cashier  presentation  for   pay- 
or  his  first  assistant,  may,  if  the  Court  of  Directors  should  think  fit  so  to  direct,  be  paid  at   ™^°'" 
the  Bank  of  England,  in  such  manner  as  may  be  arranged  between  the  Court  of  Directors 
and  the  Bank. 

Sec  5. — Item,  It  is  ordained,  that  no  money  relating  to  the  affairs  of  the  Company  shall  No  money  to  be  dis- 

be  disposed  of  without  an  order  of   the  Court  of  Directors;  and  that  the  interest,  and  all  ^f  c||^°t  "/ p^r^lCrs" 

other  advantages  arising  and  growing  upon  the  cash  of  the  Company,  shall  be  brought  to  ^n    profiis    to   be 

the  account  of  the  said  Company.  brought  to  account  of 

Company. 

Sec.  6. — Item,  It  is  ordained,  that  the  book  containing  the  state  of  the  cash  shall  be  laid  Book  containing  state 
before  the  Court  of  Directors  once  in  every  week  by  the  cashier,  and  that  he  sign  the  same.       °^  ™*  '° ''^  laid  be- 

J  J  '  o  tore  Directors  weekly, 

signed  by  cashier. 

Sec.  7. — Ifeni,  It  is  ordained,  that  the  Chairman  or  Deputy  Chairman,  and  two  of  the  Court  Chairman,  Deputy, 
of  Directors,  do  once  a  month,  or  oftener,  examine  the  several  species  whereof  the  balance  of  examine"and'certifV  ba- 
the cash  consists,  and  certify  the  same  under  their  hands.  lance  of  cash  monthly. 

Sec  8. — Jtem,  It  is  ordained,  that  no  unlimited  vote  of  credit  shall  be  given  by  the  Court  No  unlimited  vote  of 
of  Directors  to  the  Finance  and  Home  Committee  on  the  Company's  account.  Knance"  aud^' Home 

Committee. 

Sec.  9. — Item,  It  is  ordained,  that  no  bill  of  exchange,  draft,  ornote  other  than  notes  of  the  No  bills,  drafts,  or 
Bank  of  England,  shall  be  taken  in  any  payment  whatsoever  to  the  Company,  except  "°^^^  '"  ''^f ''^'"^'1,  *\T 
bankers'  notes  payable  on  demand,  for  the  due  payment  whereof  the  parties  paying  them  in  up' England,  and  ban- 
shall  engage  to  be  responsible  for  the  three  following  days.  kers'  notes  payable  on 

demand. 
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CHAPTER  V. 

Committees. 

Reports  of  commit-       SECTION  1. — Item,  It  IS  ordained,  that  the  report  of  every  committee  appointed  by  the  Court 
tees  to  be  laid  before  of  Directors  shall  be  signed  and  laid  before  a  Court  of  Directors  within  eight  days. 

Court     of      Directors  o  a  j 

within  eight  days. 

Quorum  of  Finance       Sec.  2. — Item,  It  is  ordained,  that  the  quorum  of  the  Finance  and  Home  Committee  shall 
and  Home  Committee  never  consisi  of  less  than  three  Directors. 

to  be  three. 


CHAPTER  VI. 

Directors,  Officers,  and  Servants. 

A  Court  of  Direc-       SECTION  1. — Item,  It  is  ordained,  that  a  Court  of  Directors  shall  be  summoned  and  held 
tors  to  be  held  once  ia  once  in  every  week,  at  the  least, 
every  week. 

Chairman  and  De-  Sec.  2. — Item,  It  is  ordained,  that  at  the  first  Court  of  Directors  which  shall  be  held  next 
puty-Chairman  to  be  after  the  second  Wednesday  in  April  in  each  year,  a  Chairman  and  Deputy-Chairman  shall 

No  Director  to  have       Sec.  3. — Item,  It  is  ordained,  that  in  all  cases,  no  Director  of  this   Company  shall  have 

any  dealings  with  the  any  dealings  or  business  with   the  Company  upon  his  own   account,  either  separately  or  in 

puSKTsalet^*^^''   *   '*   conjunction  with  any  other  person  or  persons,  for  or  in  respect  of  buying  for,  or  selling  to 

the  Company,  any  bullion  or  other  goods,  or  in  the  making  of  any  other  bargain  or  contract 

by,  to,  or  with  this  corporation,  other  than  at  any  of  the  Company's  public  sales. 

No  Director  to  ten-       Sec.  4. — Item,  It  is  ordained,  that  no  Director  of  this  Company  shall,  directly  or  indi- 

der  any  ship  in  which  rectly,  tender  to  the  Court  of  Directors  any  ship  or  vessel  of  which   he  shall  be  an  owner  or 

^IntCTeTTn  ships  in  P^'"''  "wner ;  and  that  in  case  any  sliips,  or  sliares  of  ships,  in  the  service  of  the  said  Company 

Company's  serrice  ac-  shall  come  to  a  Director  by  bequest,  or  marriage,  or  as  ne.xt  of  kin  of  any  person  who  shall 

quired  incidentally  to  die  intestate,  such  Director  shall  give  notice  in  writing  to  the  Court  of  Directors  of  his  being 

and "^disposed 'of  within  *°  interested,  and  shall  sell  and  dispose  of  his  interest  in  such  shipping  within  twelve  months 

twelve  months.  next  after  the  same  shall  have  accrued,  or  in  default  thereof  shall  be  liable  to  be  removed 

In  default,  Directors  from  the  office  of  a  Director,  if  elected  thereto  by  the  general  Court. 

liable  to  be  removed.  ° 

No  Director  to  give  Sec.  5. — Item,  It  is  ordained,  that  no  Director  shall  give  his  vote  for  any  lot  of  goods 
a  vote  respecting  goods  bought  at  the  C()mi)any's  sale,  or  for  making  any  allowance  for  any  goods  so  bought,  wherein 

wherein     be     is    con-    i        i     n  i       i-       ^i  ••     i-         ,  i  *'        -^  •'  °  o      ' 

earned.  "^  ®"^'^  "^^  directly  or  Hidirectly  concerned. 

Directors  to  with-  Sec.  6. — Item,  It  is  ordained,  that  if  any  debate  shall  arise  in  the  Court  of  Directors  con- 
draw  during  debates  in  cerning  any  Director,  or  any  matter  or  thing  wherein  any  Director  shall  be  personally  con- 
Tonally  concerned,  Tnd  cerned,  every  such  Director,  having  been  first  heard,  shall  withdraw  during  such  debate,  and 
when  question  put.  when  the  question  thereon  is  put. 

Director  taking  any  Sec.  7. — Item,  It  is  ordained,  that  if  any  Director  shall  take  any  fee,  present,  or  reward, 
ward,  trforfe'it  "double  '''""'^^tly  or  indirectly,  upon  any  account  whatsoever  relating  to  the  business  or  affairs  of  the 
the  amount  received,   Company  or  ills  office  of  a  Director,  he  shall  forfeit  to  the  use  of  this  Company  double  the 
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amount  received,  be  liable  to  be  removed  from  his  office  of  Director,  if  elected  thereto  by  the 
general  Court,  and  shall  be,  ipso  facto,  incapable  thereafter  of  holding  any  other  place  what- 
soever, or  any  employment  or  pension  under  the  Company. 

Sec.  8. — Item,  It  is  ordained,  that  if  any  member  of  this  corporation  shall  offer  any  pre- 
sent or  reward,  directly  or  indirectly,  to  any  Director  or  other  officer  of  this  Company,  upon 
any  account  whatsoever  relating  to  the  business  or  affairs  of  this  Company,  such  member 
shall  forfeit  to  the  use  of  this  Company  double  the  amount  offered  ;  and  if  a  Director 
elected  by  the  general  Court,  shall  be  liable  to  be  removed  from  that  office,  and  in  all  cases 
shall  be  for  ever  incapable  of  holding  any  pension,  employment,  or  office,  the  qualification 
for  which  is  subject  to  regulation  by  the  general  Court. 


be  liable  to  be  re- 
moved, and  be  incapa- 
citated from  holding 
office  or  pension  under 
Company. 

Member  of  corpora- 
tion offering  present  or 
reward  to  Director  or 
officer,  to  forfeit  dou- 
ble the  amount  offered ; 
if  a  Director,  liable  to 
be  removed,  and  in  all 
casesincapacitated  from 
hokling  pension  or  of- 
fice. 

Sec.  9- — Item,  It  is  ordained,  that  every  Director  going  beyond  sea  shall  make  a  report  Director  going  be- 
thereof  to  the  Court  of  Directors,  who  shall  notify  his  absence  to  the  general  Court  after  it  y<"«' sea  to  make  report 
shall  have  exceeded  the  period  of  one  year,  and  such  Director  shall  thereupon  be  liable  to  be  more'than  a  year"to  be 
removed  from  his  office  of  Director,  if  elected  thereto  by  the  general  Court.  notified     to     general 

Court,  and  Director 
liable  to  be  removed. 

Sec.  10. — Item,  It  is  ordained,  that  any  Director  elected  by  the  general  Court,  who  shall  Director  holding  of- 
hold  any  office  or  place  of  emolument  under  the  Crown,  shall  be  liable  to  be  removed  from   J?''^  ""'^ej'  the  Crown, 

!_•       a?         i?T-«-       .  hable  to  be  removed. 

his  office  01  Director. 


Sec.  11. — Item,  It  is  ordained,  that  if  any  Director  shall  be  guilty  of  a  wilful  breach  of 
any  bye-law  of  this  corporation,  the  fact  shall  be  reported  to  the  general  Court ;  and  if  a 
Director  elected  by  the  general  Court  shall  be  guilty  of  a  wilful  breach  of  any  bye-law,  to 
which  breach  no  other  special  penalty  is  annexed,  and  shall  be  so  adjudged  by  a  general 
Court,  he  shall  be  liable  to  be  removed  from  his  office  of  Director,  and  shall  be  incapable 
thereafter  of  holding  any  other  office  or  employment  under  this  Company ;  and  if  any  other 
officer  or  servant  of  this  Company  shall  be  guilty  of  a  wilful  breach  of  any  bye-law  of  the 
corporation,  to  which  breacii  no  other  special  penalty  is  annexed,  he  shall  be  dismissed  from 
the  service  and  be  incapable  of  holding  any  office  or  employment  under  this  Company,  the 
qualification  for  which  is  subject  to  the  regulation  of  the  general  Court. 


Director  guilty  of 
wilful  breach  of  bye- 
laws,  to  which  no  other 
special  penalty  is  an- 
nexed, to  be  liable  to 
be  removed,  and  to  be 
incapacitated  from 

holding  office. 

Other  officer  so  of- 
fending to  be  dismissed, 
and  incapacitated. 


Sec.  12. — Item,  It  is  ordained,  that  whenever  there  shall  be  a  vacancy  of  the  place  of  a      Vacancies  in  the  di- 
Director,  to  which  in  pursuance  of  the  Act  16  &  17  Vict.  cap.  95,  the  general  Court  is  faction  to  be  filled  up 
entitled  to  elect  a  succes.sor,  another  shall  be  chosen  in  his  room  within  a  convenient  time,  not  decUratb '^ther''* f" 
exceeding  forty  days  after  every  such  vacancy  shall   have  been   declared  in  the  Court  of      Public  notice  to  be 
Directors  ;  and  that  ten  days'  public  notice  shall  be  given  of  the  day  upon  which  such  choice  S'™"- 
shall  be  made. 


Sec.  13. — Item,  It  is  ordained,  that  every  Director  shall  iiave  liberty  to  take  copies  of  all  Directors  may  take 
accounts,  letters,  and  papers  relating  to  the  Company's  affairs,  except  such  as  are  before  the  ^"V'"^^  of  all  papers  ex - 
Secret  Committee  appointed  by  tlie  Act  3rd  and  4th  William  IV.  cap.  85.  Secret  Committee!  ""' 


Sec.  14 — Item,  It  is  ordained,  that  any  Director  who  shall  dissent  from  anv  resolution  of 
the  Court  of  Directors,  shall  have  the  hberty  of  entering  his  dissent,  witii  the  reasons  thereof, 
on  the  minutes  of  the  said  Court,  within  fourteen  days  from  the  passing  of  such  resolution  ; 
and  that  wiienever  the  Court  of  Directors  shall  pass  a  resolution  of  protest  against  orders 
or  instructions  given  by  the  Board  of  Commissioners  for  the  Affairs  of  India,  after  remon- 
strance on  the  part  of  the  Court,  such   resolution  of  protest   shall  be  laid  before  the  next 


general  Court. 


Directors  may  enter 
dissents  on  Court's 
minutes. 

Resolutions  of  pro- 
test by  Court  of  Direc- 
tors against  orders  of 
Board  of  Commissioners 
to  be  laid  before  gene- 
ral Court. 


Sec.  15. — Item,  It  is  ordained,  that   no  Director,  officer,   or  servant  of  this  Company  in      No  Director,  officer, 
Europe,  shall  trade,  either  as  principal  or  agent,  or  execute  any  mercantile  commission,  either  "■■  ser\'ant,  in  Europe, 

'■■'■'■•  ■  '  ■  -  -  to   trade    to   or    from 

India,  either  as  princi- 


directly  or  indirectly,  under  a'ny  colour  or'pretence  whatever^  to  or  from    India,  otherwise  '°  '^^'''^   '°  "■■   ''''"" 
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pal  or  agent,  otherwise  than  in  the  joint  Stock  of  the  Company,  or  transact  any  kind  of  business  for  persons  resident 
than  in  the  Comiiany's  jj^  India,  for  any  gain  or  emolument  whatever;  and  that  wliatsoever  Director,  officer,  or 
^"offender  to  forfeit  servant  of  this  Company  in  Europe,  shall  offend  against  this  ordinance,  shall  forfeit  to  the 
value  of  cAosp*  in  trade,  use  of  this  Company  the  value  of  such  goods,  merchandizes,  and  money,  as  he  or  they  shall 
and  be  incapable  of  trade  for,  or  be  Concerned  in  executing  any  mercantile  conmiission  for,  contrary  to  this 
0  ( ing  o  ce.  ordinance,  and  shall  be  incapable  of  serving  the  Company  in  any  place  or  office  whatever,  the 

If  Director,  liable  to  qualification   for  which  is   subject   to  regulation    by  the  general  Court;  and  if  a  Director 
be  removed.  elected  by  the  general  Court,  shall  be  further  liable  to  be  removed  from  that  office. 

No  officer  or  servant       Se(^.  Jg. — Item,  It  is  Ordained,  that  no  officer  or  servant  of  this  Company  in  Europe  shall 
in  Europe  to   ea  wit     j,^yg  ypy  dealinffs  or  business  with  this  Company,  upon  his  own  account  or  for  his  own  profit 

Company,     except    oy  J  '^.         •  •     i-         i  i    i  •  '  •  •  i  i 

express  permission  of  and  advantage,  directly  or  indirectly,  solely  or  in  conjunction  with  any  other  person  or  persons, 
Court  of  Directors  in  or  in  anv  manner  whatsoever,  without  the  express  permission  and  authority  of  the  Court  of 
"'""''^'  Directors  in  writing,  signed  b}'  tiie  secretary. 

No  fees  to  be  de-       Sec.  11.— Item,  It  is  ordained,  that  no  officer  or  servant  belonging  to  the  Company  shall, 

exce  it'^such  aTare'a?'  fJii^ectly  or  indirectly,  demand  or  accept  any  fee,  reward,  or  present,  other  than  such  as  shall 

lowed  by  Court  of  Di-  be  allowed  and  established   by   the  Court  of  Directors,  and  contained  in  a  table  or  tables  of 

rectors,  and  contained  fees,  to  be  printed  and  exposed  to  public  view  in  every  office  wiiere  fees  are  allowed  to  be 

in  a  printed  table  pub-    fpl-pn 
licly  exhibited. 

No  officer  or  servant       Sec.  18. — Item,  It  is  ordained,  that  no  officer  or  servant  of  this  Company  shall  be  or  take 
broker™''^"^    o    e  a  ^^^^  himself  the  office  of  a  broker. 


CHAPTER  VII. 

Elections  mid  Ballots. 

Member  of  Company       SECTION  1. — Item,  It  is  ordained,  that  if  any  member  of  this  Company  shall,  by  menaces 

endeavouring  to  obtain  ^^  promises,  collusive  transfer  or  transfers  of  stock,  by  any  fee,  present,  reward,  or  rcmunera- 

rector   by   violent   or  tion,  under  the  plea  of  defraying  travelling  expenses,  or  under  any  other  plea  or  pretence 

corrupt  means,  if  de-  whatsoever,  directly  or  indirectly  obtain,  or  endeavour  to  obtain,  any  vote  for  the  election  of 

clared  guilty  by  gene-  ijji^^gelf  or  any  Other  to  be  a  Director,  and  be  declared  guilty  thereof  at  a  general  Court  to  be 

pable  of  holtling  office,  called  for  that  purpose,  such  person  shall   be  incapable  thereafter  of  holding  any  office,  the 

and  if  Director,  to  be  qualification  for  which  is  subject  to  the  regulation  of  the  general  Court;  and,  if  a  Director 

liable  to  be  removed,  elected  by  the  general  Court,  be  further  liable  to  be  removed  from  iiis  office. 

No  lists  to  be  re-  Sec.  2. — Item,  It  is  ordained,  that  no  lists  shall  be  received  for  any  election  after  the  glass 
ceived after  glass  finally  j^  fl^^n    g^^j^j        according  to  the  time  prefixed. 

sealed  up.  j  i  o  r 

Upon  an  equality  of  Sec.  3. — Item,  It  is  ordained,  tliat  if,  upon  the  scrutiny  for  Directors,  any  two  or  more 
votes,  election  of  Direc-  persons  qualified  shall  have  an  equal  number  of  votes,  the  election  in  such  cases  shall  be 
tors  to  be  determined    r  •       i  i        i         •        i         •       i  i  /^,  •         i  •   i  ,  •  ,     n  i  . 

by  lot.  determined  hy  drawing  lots  in  the  general  Court  in  which  such  scrutiny  siiall  be  reported. 

Questions  relating  to  Sec.  4. — Item,  It  is  ordained,  that  if  on  the  scrutiny,  two  or  more  persons  qualified  for  the 
names  of  candidates  to  same  office  have  the  same  Christian  and  surnames,  and  are  not  distintruislicd  by  their  addi- 

be  determined  by  scru-    ^.  ...  /n-^-  •  i-.-ij.  ii»  p 

tineers,  or  if  they  are   'io"*^»  '»■  "  ^  wrong  I  liristian  name  HI  any  list  is  jjlaccd  to  a  surname  wlien  hut  one  person  of 
equally  divided,  by  lot.   that  surname  is  qualified,  or  literal  mistakes  are  made  in  Christian  or  surnames;  in  every  of 

the  saitl  cases,  the  majority  of  the  scrutineers  may  determine  the  person  or  persons  intended  ; 

but  in  case  of  the  scrutineers  being  equally  divided,  the  question  shall  be  decided  by  drawing 

lots. 
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Sec.  5. — If  cm,  It  is  ordained,  that  previous  to  every  biennial  election  of  Directors,  at  least  Seven  months'.notice 

seven  months''  public  notice  shall  be  given  thereof,  and  two  printed  lists  of  the  names  of  the  °obe^gi¥°en,°and'liTts°of 

members  who  appear  qualified  to  vote  shall  be  ready  to  be  delivered ;  the  first  at  least  five  members  qualified,  to 

months,  and  the  second  at  least  fourteen  days  before  the  day  of  election.  be  ready  for  delivery 

■'  "^  at    two    stated  periods 

before  election. 

Sec.  6. — Item,  It  is  ordained,  that  a  list  shall  be  published  thirty  days  before  the  biennial  List  of  candidates  for 

election  of  Directors,  containing  the  names  of  such  proprietors,  qualified  agreeable  to  law,   as  [J^^edThirt'y  d*rysbefore 

shall  signify  in  writing  to  the  secretary  their  desire  of  becoming  candidates  for  the  direc-  biennial  election, 
tion,  thirty-two  days  before  such  biennial  election. 

Sec.  7. — Item,  It  is  ordained,  that  in  all  elections   to  be  biennially  made  pursuant  to  the  Proprietors  voting  at 

Act  of  the  sixteenth  and  seventeenth  year  of  her  Majesty  Queen  Victoria,  cap.    95,  each  annual  elections  of  Di- 

•                ,•          1     11      •        ■         1-   ..          .    •    •                          ''                 c                    7    1             r*;   J  t     I  rectors  to  give  in  list 

proprietor  voting  shall  give  in  a  list  containing  no  more  names  oi  persons  duly  qualihed  to  be  ^f  ^j^  names. 

Directors  than  the  number  of  Directors  then  to  be  elected,  in  pursuance  of  the  provisions  of  Lists  containing 
the  aforesaid  Act;  and  if  any  list  shall  contain  the  names  of  more  than  such  number  of  greater  number  to  be 
persons  duly  qualified,  every  such  list  shall  be  totally  rejected.  "^^■'^'^  ^ 

Sec.  8. — Item,  It  is  ordained,  that  the  fourth  and  seventh  sections  of  this  chapter  shall  be      Certain   sections  of 
inserted  at  the  end  of  every  printed  list  delivered  to  the  proprietors,  at  or  before  the  biennial  'erted'^t end  oHists  de- 

election.  livered  to  proprietors. 

Sec.  9. — Item,    It  is  ordained,  that  in  all  elections  of   committees  made  by  ballot  in   a      Election  of  commit- 
o-eneral  Court,  the  same  method  (so  near  as  the  case  will  admit)  shall  be  observed,  under  such   tees  by  ballot  m  gene- 

»        ,   .  1     /•  -11  ■         ii         1      ^-  e  -r\-       *  ral   Court   to    be  con- 

penalties  as  are  beiore  prescribed  concerning  the  election  ot  Directors.  ducted  in  same  method 

as    of    Directors,    and 
under  same  penalties. 

Sec.  10. — Item,  It  is  ordained,  that  whenever  two  or  more  ballots   are  to  be  taken  on  Ballots   on   distinct 

distinct  questions  on  the  same  day,  the  same  ballots  be  taken  in  separate  rooms ;  and  that  questions  occurring  on 

upon  every  public  ballot,  the  Directors  in  charge  of  the  glasses,  at  their  being  opened,  shall  i|J™eparate  rooms. 

require  the  scrutineers,  sliould  any  be  tlien  present,  to  satisfy  themselves  of  their  being  empty.  Glasses  may  be  ex- 

and  that  at  tlie  conclusion  of  each  ballot  the  Directors  in  charge  of  the  glasses  deliver  the  amined  when  opened, 

1    J  .      ^,  ,.  and  delivered  sealed  up 

same,  sealed  up,  to  the  scrutineers.  ^^^^  ballot  concluded. 

Sec.  11. — Item,  It  is  ordained,  that  in  lieu  of  the  oath  or  affirmation  required  by  the  Act 
of  the  thirteenth  year  of  King  George  III.  cap.  63,  to  be  taken  by  proprietors  of  East-India 
Stock  at  every  ballot  in  any  general  Court,  before  being  admitted  to  vote  at  such  ballot,  and 
in  lieu  of  the  affidavit  or  affirmation  required  by  the  Act  of  the  3  &  4  of  King  WilHain  IV. 
cap.  8-5,  to  be  made  by  proprietors  voting  by  letter  of  attorney  on  the  election  of  a  Director  or 
Directors  of  tlie  East-India  Company,  a  declaration  in  the  form  hereafter  prescribed  be 
substituted  in  the  respective  cases  hereafter  mentioned  ;   (that  is  to  say,) 

When  the  right  of  such  proprietor  to  vote  shall  be  in  respect  of  stock  whereof  such 
proprietor  shall  have  been  possessed  for  the  space  of  twelve  calendar  months,  or  upwards, 
such  declaration  shall  be  in  the  following  form  ;  (that  is  to  say,) 

I,  A.B.,  do  solemnly  and  sincerely  declare,  tliat  the  sum  of  £  of  the  capital  stock       Declaration  in  lieu  of 

of  the  East-India  Company,  standing  in  my  name,  doth  at  this  time  belonsr,  and  hath  for  the  *""''   *"'   "''i''*^''  ^°\ 

„   ^       ,  1       1  ^1  .      11      1    1  1    .  .  ■    1*^  1  •  persons     possessed    of 

space  01   twelve  calendar  months  actually  belonged  to  me  in  my  own  riglit,  and  not  in  trust   [he    qualification    for 

for  any  person  or  persons  whomsoever,  and  tliat  I   have  been   in  the  actual  receipt  of  the  twelve  months. 

dividends  and  profits  thereof  for  my  own  use,  freed  and  discharged  of  all  incumbrances  which 

can  or  may  affect  the  same  for  the  said  space  of  twelve  calendar  months,  and  that  such  stock 

has  not  been  transferred  or  made  over  to  me  fraudulently  or  collusivcly  on  purpose  to  qualify 

me  to  give  my  vote,  and  tliat  I  have  not  before  given  my  vote  on  this  ballot.     And  I  make 

this   solemn  declaration  conscientiously  believing  the  same  to  be  true,  and  by  virtue  of  the 

provisions  of  an  Act  made  and  passed  in  tlie  session  held  in  the  fifth  and  sixth  years  of  the 

reign  of  his  late  Majesty,  intituled,  "  An  Act  to  repeal  an  Act  of  the  present  Session  of 

3  u 
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If  qualification  pos- 
sessed for  less  than 
twelve  months. 


"  Parliament,  intituled,  '  An  Act  for  tlie  more  effectual  Abolition  of  Oaths  and  Affirmations 
"  '  taken  and  made  in  various  Departments  of  the  State,  and  to  substitute  Declarations  in 
"  'lieu  thereof,  and  for  the  more  entire  Suppression  of  voluntary  and  extra-judicial  Oaths 
"  '  and  Affidavits,  and  to  make  other  Provisions  for  the  Abolition  of  unnecessary  Oaths.' " 

And  that  when  the  right  of  such  proprietor  to  vote  shall  be  in  respect  of  stock  whereof 
such  proprietor  shall  have  been  possessed  for  a  less  period  than  twelve  calendar  months,  but 
such  stock  shall  have  been  acquired  or  shall  have  come  to  such  proprietor  in  some  of  the 
13  G.  3,  e.  63,  s.  3.  modes  by  the  Act  of  Parliament  in  that  behalf  specified  ;  (that  is  to  say,)  by  bequest,  or  by 
marriage,  or  by  succession  to  an  intestate's  estate,  or  by  the  custom  of  the  city  of  London,  or 
by  any  deed  of  settlement  after  the  death  of  any  person  who  shall  have  been  entitled  for  life 
to  the  dividends  of  such  stock,  such  declaration  shall  be  in  following  form,  mutatis  mutandis, 
to  suit  the  particular  case  to  which  such  declaration  shall  be  applicable ;   (that  is  to  say,) 

I,  A.B.,  do  solemnly  and  sincerely  declare,  that  the  sum  of  £  of  the  capital  stock 

of  the  East-India  Company,  standing  in  my  name,  doth  at  this  time  belong  to  me  in  my  own 
right,  and  not  in  trust  for  any  person  or  persons  whomsoever,  and  the  same  came  to  me  by 
[here  insert  such  of  the  following  words  as  are  applicable  to  the  fact,  ri.^-.  bequest,  or 
marriage,  or  succession  to  an  intestate's  estate,  or  the  custom  of  the  City  of  London,  or 
settlement],  and  that  such  stock  has  not  been  transferred  or  made  over  to  me  fraudulently  or 
collusively  on  purpose  to  qualify  me  to  give  my  vote,  and  that  I  have  not  before  given  my 
vote  on  this  ballot.  And  I  make  this  solemn  declaration  conscientiously  believing  the  same 
to  be  true,  and  by  virtue  of  the  provisions  of  an  Act  passed  in  the  session  held  in  the  fifth 
and  sixth  years  of  the  reign  of  his  late  Majesty,  intituled,  "  An  Act  to  repeal  an  Act  of  the 
"  present  Session  of  Parliament,  intituled,  '  An  Act  for  the  more  effectual  Abolition  of  Oaths 
"  '  and  Affirmations  taken  and  made  in  the  various  Departments  of  the  State,  and  to  substi- 
"  '  tute  Declarations  in  lieu  thereof,  and  for  the  more  entire  Suppression  of  voluntary  and 
"  'extra-judicial  Oaths  and  Affidavits,  and  to  make  other  Provisions  for  the  Abolition  of 
"  '  unnecessary  Oaths.' " 


CHAPTER  VIII. 


General  Courts. 


A  ballot  to  be  taken       SECTION  1. — Item,  It  is  ordained,  that  if  at  any  general  Court  nine  of  the  members 

when  demanded  bynine  present  duly  ciualified  to  vote  shall  demand  a  ballot  for  determining  any  question,  except  for 

members  present  at  a  '  ,■  -  i  •  •  i  ^  i  »•  i     n  u  ..  i       lU 

general  Court.  adjournment  or  the  previous  question,  or  an  amendment,  such  question  snail  be  put  by  the 

Exceptions.  ballot,  and  not  otherwise. 


Motions  for  adjourn-       Sec.  2. — Item,  It  is  ordained,  that  if  any  doubt  shall  arise  in  the  general  Court  upon  or 

ment,  previous   qups-  relating  to  any  declaration  which  shall  be  made   from  the  Chair,  upon  the  question  for 

to™be''"ltermilled'"b '  adjournment,  or  the  previous  question,  or  an  amendment,  such  question  shall  be  determined 

division.  by  a  division  of  the  proprietors  duly  qualified  to  vote  then  present. 


Questions,  with  cer. 
tain  exceptions,  to  be 
in  writing,  if  required. 

General  Court  not  to 
be  adjourned  or  dissol- 
ved  without  question. 

Notice  of  motions 
to  forgive  offences  or 
grant  money  to  be  given 
and  published. 


-Item,  It  is  ordained,  that  all  questions  in  any  general  Court,  except  the  previous 
•  for  adjournment,  shall,  if  required,  be  stated  in  writing,  before  the  same  shall  be 


Sec.  3.- 

question,  or  .„.  «..,„„. .....^...,  ....„.,,  ..  ,^vju..^v.,  «^  ...„.^v,  

put,  and  the  Chairman  shall  not  adjourn  or  dissolve  the  Court  without  a  question,  except  in 
the  case  for  that  purpose  provided  by  section  14  of  the  Act  IG  &  17  Vict.  cap.  95. 


Sec.  4. — Item,  It  is  ordained,  that  no  motion  shall,  in  future,  be  made  in  a  general  Court, 
to  forgive  any  offences  committed  by  any  of  the  Comj)any's  servants,  or  to  make  any  grants 
of  any  sums  of  money  out  of  tlie  Company's  cash,  without  notice  being  given  in  writing. by 
the  persons  proposing  the  same,  and  published  by  the  Court  of  Directors  at  least  fourteen 
days  previous  to  the  holding  of  such  general  Court. 
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Sec.  5. — Item,  It  is  ordained,  that  all  notices  of  motions  for  consideration  in  tiic  general  Notices  of  motions 
Court  shall  be  advertised  in  two  or  more  of  the  London  morning  newspapers,  at  least  three  '°  general  Court  to  he 
days  before  the  day  of  meeting  at  which  the  motion  is  to  be  taken  into  consideration. 


advertised. 


Sec.  6. — Item,  It  is  ordained,  that  no  persons  be  admitted  to  be  present  at  any  general      No  person  to  be  pre- 
Court,  who  shall  not  at  the  time  be  possessed  of  five  hundred  pounds  stock.  ^^°'  *'  general  Court 

*  ^  unless      possessed     of 

500/.  stock. 


CHAPTER  IX. 


Offices,  Salaries,  Pensions,  and  Gratuities. 

Sectiox  1. — Itoii,  It  is  ordained,  that  no  new  office,  either  at  home  or  abroad,  shall  be 
created  by  the  Directors,  with  any  salary  exceeding  the  sum  of  two  hundred  pounds  per 
annum,  without  the  approbation  of  two  general  Courts  to  be  summoned  for  that  purpose. 

Sec.  2. — Item,  It  is  ordained,  that  no  additional  salary,  exceeding  in  the  whole  two 
hundred  pounds  per  annum,  shall  be  annexed  to  any  office  without  the  approbation  of  two 
general  Courts  to  be  summoned  for  that  purpose. 

Sec.  3. — Item,  It  is  ordained,  that  every  resolution  of  the  Court  of  Directors  for  granting 
a  new  pension  or  an  increase  of  pension,  exceeding  in  the  whole  two  hundred  pounds  per 
annum  to  any  one  person,  shall  be  laid  before  and  approved  by  two  general  Courts  specially 
summoned  for  that  purpose,  before  the  same  shall  be  submitted  to  the  Board  of  Commissioners 
for  the  Affairs  of  India,  in  the  form  of  a  report,  stating  the  grounds  upon  which  such  grant 
is  recommended,  wiiich  resolution  and  report  shall  be  signed  by  such  Directors  as  ajjprove  the 
same ;  and  that  the  documents  upon  which  such  resolution  may  have  been  formed  shall  be 
open  to  the  inspection  of  the  proprietors  from  the  day  on  which  public  notice  has  been  given 
of  the  proposed  grant ;  and  that  such  allowances,  in  the  nature  of  superannuations,  as  the 
Court  of  Directors  are  empowered  to  grant  to  their  officers  and  servants  in  England,  by 
53  Geo.  3,  cap.  155,  section  93,  shall  be  laid  before  the  next  general  Court. 

Sec.  4. — Item,  It  is  ordained,  that  every  resolution  of  the  Court  of  Directors  for  granting 
to  an)'  person,  by  way  of  gratuity,  any  sum  of  money,  exceeding  in  tiie  whole  six  hundred 
pounds,  shall  be  laid  before  and  approved  by  two  general  Courts  specially  summoned  for  that 
purpose,  in  the  form  of  a  report,  stating  the  grounds  upon  which  such  grant  is  recommended, 
which  resolution  and  report  shall  be  signed  by  such  Directors  as  approve  the  same,  and  that 
the  documents  on  wiiich  such  resolution  may  have  been  formed  shall  be  open  to  the  inspec- 
tion of  the  proprietors,  from  the  day  on  whicli  public  notice  has  been  given  of  the  proposed 
Jirant. 


No  new  office  to  be 
created  of  more  than 
200/.  per  annum  with- 
out approbation  of  two 
general  Courts. 

No  additional  salary 
exceeding200/.perann. 
to  be  annexed  to  any  of- 
fice without  approbation 
of  two  general  Courts. 

Resolution  of  Court 
granting  new  or  in- 
creased pensions  ex- 
ceeding 200/.  per  ann. 
to  be  laid  before  two 
general  Courts,  &c. 

Grounds  to  be  stated. 

Resolution  and  re- 
port to  be  signed,  &c. 

Documents  to  be 
open  to  inspection  of 
proprietors. 

Superannuation  al- 
lowances to  be  laid  be- 
fore next  general  Court. 

Resolution  of  Court 
bestowing  gratuity  ex- 
ceeding 600/.  to  be 
laid  before  two  general 
Courts,  and  approved. 

Grounds  to  be  stated. 

Resolution  and  re- 
port to  be  signed  by 
Directors  ai)proving. 

Documents  on  which 
resolution  formed,  to 
be  open  to  inspection. 
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CHAPTER  X. 

Parliamentary  Papers  and  Proceedings. 

Copies  of  accounts       SECTION  1. — Item,  It  is  Ordained,  that  copies  of  such  accounts  and  papers  as  may  from  time 

and  papers  laid  before  (q  lime  be  laid  before  either  House  of  Parliament  by  the  Court  of  Directors,  and  copies  of  all 

tors  and  of  bills,  &c.,  h\\\s  or  resolutions  in  either  House,  in  anywise  regarding  the  East-India  Company,  shall  be 

to  be  laid  ou  table  of  laid  upon  the  table  of  the  reading-room  appropriated  to  the  proprietors,  and  shall  be  laid 

reading-niom  and  be-  before  the  next  general  Court ;  and  that  all  proceedings  of  Parliament  which,  in  the  opinion 

"proceedinKs^of  Par-  "^  ''^^  Court  of  Directors,  may  affect  tiie  rights,  interests,  or  privileges  of  the  East-India 

liament  affecting  Com-  Company,  shall  be  submitted  by  them  to  the  consideration  of  a  general  Court  to  be  specially 

pany  to  be  submitted  summoned  for  that  purpose,  before  the  same  shall  be  passed  into  a  law. 

to  a  general  Court.  '       ^  ' 


CHAPTER  XI. 

Register  of  Bonds  and  other  Instruments. 

Register  of  all  bonds       SECTION  1.  —  Item,  It  is  ordained,  that  the  Court  of  Directors  do  cause  a  register  of  all 
for  money  borrowed  at  bonds  for  money  borrowed  at  interest,  to  be  kept,  under  the  inspection  of  those  who  have  the 

interest  to  be  kept.  ,.    j        c  .\  y 

'^  custody  or  the  seal. 


Also,  register  of  all       Sec.  2. — Item,  It  is  ordained,  that  a  register  be  kept,  in  like  manner,  for  the  entry  of  all 

other  instruments  pass-  other  bonds  and  instruments,  of  what  kind  soever,  which  shall  pass  under  the  Company's 

ing    M'l'l'^i"     PnninnnTr'E  .  1  T  J 

seal. 


ing  under    Company's  i 


Register-books  to  be  Sec.  3. — Item,  It  is  ordained,  that  the  secretary  for  the  time  being  do  see  that  the  said 
laid  before  the  Court  register-books  be  laid  before  the  Court  of  Directors  at  the  first  Court  in  every  calendar 
"""'""')'•  month. 


CHAPTER  XII. 

Seal  of  the  Company. 

Company's  seal   to       SECTION  1. — Item,  It  is  ordained,  that  the  common  seal  of  this  corporation  shall  be  kept 

locks ''kc  ""t'o  be 'kr,t  ""'^'^''  ''i'"'^^  locks.     That  the  key  of  one  of  the  said  locks  shall  be  kept  by  the  Chairman  or 

by  Chairman  or  De-  Deputy  Chairman  for  the  time  being ;  that  the  key  of  another  of  the  said  locks  shall  be  kept 

puty,  &c,  by  the  secretary  or  his  assistant ;  and  that  the  key  of  the  third  lock  shall  be  kept  by  the 

Chairman  or  Deputy  examiner  of  India  correspondence  or  his  assistant.      That  in  case  of  the  indispensable  absence 

tody  o'fo'^fficerf  "  '^"'*'  of  the  Chairman  and  Deputy  Chairman,  they  be  authorized  to  place  their  key  in  the  custody 

.Seal  not  to  he  set  to  of  such  other  officer  as  they  may  select  for  that  purpose :  and  that  the  said  seal  shall  not  be 

any   writing   but    by  g^.j  [^  a,^y  writing  or  instrument  but  by  an  order  of  the  Court  of  Directors  first  had  for  that 

In  absence  of  Chair-  Purpose;  and  ill  the  unavoidable  absence  of  the  Chairman  or  Deputy  Chairman,  not  to  be 

man  or  Deputy,  not  to  aflixed   but  ill  the  presence  of  the  secretary  and  the  examiner  of  India  correspondence,  or 

be  affixed  but  la  pre-  their  respective  assistants,  and  of  the  officer  who  may  be  in  charge  of  the   Chairman  and 

sence  of  secretary  and  i-»         .      I-.1     •  ,     1  j  <=> 

examiner  (or  their  as-  l>puty  Chairman  s  key. 

sistants),  and  officer  in 
charge  of  key  of  chairs. 
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PART    III. 


ACTS  OF  THE  GOVERNMENT  OF  INDIA. 


ACT  No.  I.  OP  1834. 

Passed  by  the  Right  Honourable  the  Governor-General  of  India  in 
Council  on  the  20th  November,  1834. 

Be  it  enacted,  that  all  acts  done  by  the  Governor-General  of  India  in  Council,  or  by  the 
Vice-President  of  Fort  William  in  Bengal  in  Council,  or  in  pursuance  of  any  authority  given 
by  the  said  Governor-General  in  Council,  or  by  the  said  Vice-President  in  Council,  between 
the  22nd  of  April,  1834,  and  tlie  14th  of  November,  1834,  shall  be  vahd  and  effectual  to 
all  intents  and  jjurposes,  as  if  the  said  acts  had  been  done  before  the  said  22nd  day  of  A))ril, 
1834. 


ACT  No.  II.  OF  1834. 

Passed  by  the  Right  Honourable  the  Governor-General  of  India  in 
Council  on  the  20th  November,  1834. 

Be  it  enacted,  that  each  of  the  Secretaries  to  the  Government  of  India  and  to  the  Govern- 
ment of  Fort  William  in  Bengal,  shall  be  competent  to  perform  all  the  duties  and  to  exercise 
all  the  powers  which  by  any  Act  of  Parliament  or  any  regulation  now  in  force,  are  assigned 
to  the  Chief  Secretary  to  the  Government  of  Fort  William  in  Bengal,  and  that  each  of  the 
Secretaries  to  the  Government  of  Fort  St.  George  and  Bombay  respectively  shall  be  compe- 
tent to  perform  all  the  duties,  and  to  exercise  all  the  powers,  which  by  any  Act  of  Parliament, 
or  any  regulation  now  in  force,  are  assigned  to  the  Chief  Secretaries  to  the  Governments  of 
Fort  St.  George  and  Bombay  respectively. 
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ACT  No.  IV.  OF  1835. 

Passed  by  the  Right  Honourable  the  Gov(^-nor-General  of  India  in 
Council  on  the  13th  March,  1835. 

Be  it  enacted,  that  from  the  14th  day  of  March,  1835,  all  powers  whatever  in  criminal 
cases  which,  by  virtue  of  any  law  now  in  force,  may  be  exercised  by  two  justices  of  the  peace 
for  the  town  of  Calcutta,  shall  be  exercised  by  one  such  justice. 


ACT  No.  VIII.  OF  1836. 

Passed  by  the  Right  Honourable  the  Governor- General  of  India  in 
Council  on  the  '2^th  March,  1836. 

I.  It  is  hereby  enacted,  that  from  the  31st  day  of  March,  1836,  no  person  whatever  shall 
by  reason  of  place  of  birth,  or  by  reason  of  descent,  be  incapable  of  being  a  Principal  Sudder 
Ameen,  Sudder  Ameen,  or  Moonsif,  within  the  territories  subject  to  the  Presidency  of  Fort 
William  in  Bengal. 

II.  And  it  is  hereby  enacted,  that  every  Britisli-born  subject  of  the  King,  or  descendant 
of  such  British-born  subject,  who  shall  be  appointed  a  Principal  Sudder  Ameen,  Sudder 
Ameen,  or  Moonsif,  shall,  in  respect  of  all  acts  done  by  him  as  such  Principal  Siidder  Ameen, 
Sudder  Ameen,  or  Moonsif,  be  liable  to  the  same  proceedings,  as  well  criminal  as  civil,  and 
shall  be  amenable  to  the  jurisdiction  of  the  same  tribunals,  as  if  he  were  not  of  British  birth 
or  descent. 


ACT  No.  XL  OP  1836. 

Passed  by  the  Right  Honourable  the  Governor-General  of  India  in 

Council  on  the  Wi  May,  1836. 

I.  It  is  hereby  enacted,  that  from  the  1st  day  of  June,  1836,  the  107th  clause  of  an  Act 
of  Parliament,  passed  in  the  53rd  year  of  King  George  the  Third,  and  intituled,  "  An  Act 
"  for  continuing  in  the  East-India  Company  for  a  further  Term  the  Possession  of  tlie  British 
"  Territories  in  India,  together  with  certain  exclusive  Privileges;  for  establishing  further 
"  Regulations  for  the  Government  of  the  said  Territories,  and  tiie  better  Administration  of 
"  Justice  within  tlie  same,  and  for  regulating  the  Trade  to  and  from  the  Places  within  the 
"  Limits  of  the  said  Company's  Charter,"  shall  cease  to  have  effect  within  the  territories  of  the 
East-India  Company. 

II.  And  it  is  hereby  enacted,  that  from  the  said  day  and  within  the  said  territories,  no 
person  whatever  shall,  by  reason  of  place  of  birth,  or  by  reason  of  descent,  be  in  any  civil 
proceeding  whatever  excepted  from  the  jurisdiction  of  any  of  the  Courts  hereinafter  men- 
tioned ;   that  is  to  say, — 

The  Courts  of  Sudder  Dewanny  Adawlut — of  the  Zillah  and  City  Judges — of  the  Principal 
Sudder  Ameens — and  of  the  Sudder  Ameens,  in  tlie  territories  subject  to  the  Presidency  of 
Fort  William  in  Bengal. 
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The  Court  of  Sudder  Adawlut — the  Provincial  Courts — the  Courts  of  the  zillah  judges — 
of  the  assistant  judges — of  the  registers — and  of  the  native  judges,  in  the  territories  subject 
to  the  presidency  of  Fort  St.  George. 

The  Courts  of  Sudder  Adawlut — of  the  zillah  judges — of  the  native  judges — and  of  the 
principal  and  junior  native  commissioners,  in  the  territories  subject  to  the  presidencyof 
Bombay. 


ACT  No.  XXIV.  OF  1836. 

Passed  by  the  Right  Honourable  tJie  Governor-General  of  India  in 
Council  on  the  10th  October,  1836. 

V.  And  it  is  hereby  enacted,  that  from  the  said  1st  day  of  November,  1836,  no  person 
shall  by  reason  of  place  of  birth,  or  by  reason  of  descent,  be  excepted  in  any  civil  proceeding 
from  the  jurisdiction  of  the  assistant  judges  in  the  territories  subject  to  the  presidency  of 
Bombay. 


ACT  No.  XXVIII.  OF  1836. 

Poised  by  the  Right  Honourable  the  Governor -General  of  India  in 
Council  on  the  7th  November,  1836. 

I.  It  is  hereby  enacted,  that  from  the  1st  day  of  December,  1836,  no  assessment  made  by 
the  justices  of  the  peace  for  the  presidency  of  Fort  Saint  George  under  the  authority  of  the 
Act  of  Parliament  of  the  33  George  3,  cap.  52,  shall  be  levied,  until  the  same  shall  have 
been  approved  by  the  Governor  in  Council  of  Fort  Saint  George. 

II.  And  it  is  hereby  enacted,  that  it  shall  be  lawful  for  the  said  Governor  in  Council  of 
Fort  Saint  George,  by  an  order  in  Council,  to  exempt  any  district,  or  portion  of  a  district, 
from  payment  of  any  such  assessment. 


ACT  No.  I.  OF  1837. 

Passed  by  the  Right  Honourable  the  Governor-General  of  India  in 
Council  on  the  Qth  February,  1837. 

It  is  hereby  enacted,  that  from  the  1st  day  of  ]V[arch  next,  it  shall  be  lawful  for  any  one 
justice  of  the  peace  for  the  town  of  Calcutta  to  issue  a  warrant  of  distress  for  the  recovery 
of  arrears  of  assessment  accruing  under  the  Act  of  Parliament  33  Geo.  3,  cap.  52;  and  every 
such  warrant  shall  have  the  same  force  as  if  it  were  under  the  hands  and  seals  of  two  such 
justices. 
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ACT  No.  IV.  OF  1837. 

Passed  hy  the  Right  Honourable  the  Governor-General  of  India  in 
Council  on  the  17 th  April,  1837. 

I.  It  is  hereby  enacted,  that  after  the  1st  day  of  May  next,  it  shall  be  lawful  for  any 
subject  of  his  Majesty  to  acquire  and  hold  in  perpetuity,  or  for  any  term  of  years,  property 
in  land,  or  in  any  emoluments  issuing  out  of  land,  in  any  part  of  the  territories  of  the  East- 
India  Company. 

II.  And  it  is  hereby  enacted,  that  all  rules  which  prescribe  the  manner  in  which  such 
property  as  is  aforesaid  may  now  be  acquired  and  held  by  natives  of  the  said  territories, 
shall  extend  to  all  persons  who  shall,  under  the  authority  of  this  Act,  acquire  or  hold  such 
property. 


ACT  No.  VII.  OP  1837. 

Passed  hy  the  Right  Honourable  the   Governor-Genen'al  of  India  in 

Coimcil  on  the  1st  May,  1837. 

It  is  hereby  enacted,  that  it  shall  be  lawful  for  any  of  the  Courts  established  by  his 
Majesty's  Cliarters,  in  any  case  in  which  such  Court  shall  have  recommended  to  his  Majesty 
the  granting  of  a  free  pardon  to  any  convict,  to  permit  such  convict  to  be  at  liberty  on  his 


ACT  No.  IX.  OF  1837. 

Passed  hy  the  Right  Honourable  the  Goveriior-General  of  India  in 
Coimcil  on  the  15th  May,  1837. 

I.  It  is  hereby  enacted,  that  from  the  1st  day  of  June,  1837,  all  immovable  property 
situate  within  the  jurisdiction  of  any  of  the  Courts  established  by  his  Majesty's  Charter,  shall, 
as  far  as  regards  the  transmission  of  such  property  on  the  death  and  intestacy  of  any  Parsee 
having  a  beneficial  interest  in  the  same,  or  by  the  last  will  of  any  such  Parsee,  be  taken  to  be 
and  to  have  been  of  the  nature  of  chattels  real,  and  not  of  freehold. 

II.  Provided  always,  that  in  any  suit  at  law  or  in  equity  which  shall  be  brought  for  the 
recovery  of  such  immovable  property  as  is  aforesaid,  no  advantage  shall  be  taken  of  any 
defect  of  title  arising  out  of  the  transmission  of  such  property  upon  the  dcatli  and  intestacy  of 
any  Parsee  having  a  beneficial  interest  in  the  same,  or  by  the  last  will  of  any  such  Parsee,  if 
such  transmission  took  place  before  the  said  1st  day  of  June,  1837,  and  if  such  transmission 
were  either  according  to  the  rules  which  regulate  tiie  transmission  of  freehold  property,  or 
else  took  place  with  the  acquiescence  of  all  persons  to  whom  any  interest  in  that  property 
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would,  according  to  the  rules  which  regulate  the  transmission  of  chattels  real,  have  accrued 
upon  the  deatli  of  such  Parsee. 

[See  21  Geo.  3,  cap.  70,  sees.  17  and  18,  and  37  Geo.  3,  cap.  142, 
sees.  12  and  13.] 


ACT  No.  XXXII.  OP  1838. 

Passed  by  the  Honourable  the  President  of  the  Council  of  India  in 
Council  on  the  l()th  December,  1838. 

I.  It  is  hereby  enacted  and  declared,  that  all  powers  whatever  in  criminal  cases,  which  by 
virtue  of  any  law  now  in  force  may  be  exercised  by  two  justices  of  the  peace  within  and  for 
the  provinces,  districts,  and  countries  of  Bengal,  Bahar,  and  Orissa,  and  within  and  for  the 
presidency  of  Fort  William  in  Bengal,  and  places  thereto  subordinate,  may  be  exercised  by 
one  such  justice. 

II.  And  it  is  hereby  enacted,  that  it  shall  be  lawful  for  any  one  such  justice  to  issue  a 
warrant  of  distress  for  the  recovery  of  arrears  of  assessment  accruing  under  the  Act  of  ParUa- 
ment  33  Geo.  3,  cap.  52,  and  every  such  warrant  shall  have  the  same  force  as  if  it  were  under 
the  hands  and  seals  of  two  justices. 

III.  And  it  is  hereby  enacted  and  declared,  that  all  such  powers  heretofore  exercised,  and 
warrants  issued  by  one  such  justice  of  the  peace,  shall  be  deemed  legal  and  valid  as  if  the 
same  had  been  exercised  or  issued  by  two  such  justices. 


ACT  No.  III.  OF  1839. 

Parsed,  by  the  Honourable  the  President  of  the  Council  of  India  in 
Council  on  the  ISth  February,  1839, 

I.  It  is  hereby  enacted  and  declared,  that  within  the  British  territories  under  the  govern- 
ment of  the  East-India  Company,  no  person  whatever  is  or  shall  be,  by  reason  of  place  of 
birth  or  by  reason  of  descent,  in  any  proceeding  whatever  connected  with  arrears  or  exactions 
of  rent,  excepted  from  the  jurisdiction  of  the  Revenue  Courts,  any  thing  in  Act  No.  XI.  of 
1836  contained  notwithstanding. 

II.  And  it  is  hereby  enacted,  that  no  such  proceeding  which  may  have  been  instituted 
before  the  passing  of  this  Act  in  any  such  Court,  and  no  decree  which  may  have  been  passed 
before  the  passing  of  this  Act  in  any  such  proceeding  by  any  such  Court,  shall  be  treated  as 
invalid  by  reason  of  the  place  of  birth,  or  by  reason  of  the  descent  of  any  party  to  such  pro- 
ceeding or  to  sucli  decree. 

III.  And  it  is  hereby  enacted,  that  within  the  said  territories  no  person  wiiatever  shall,  by 
reason  of  place  of  birth,  or  by  reason  of  descent,  be  in  any  civil  proceeding  whatever  con- 
nected with  arrears  or  exactions  of  rent  excepted  from  the  jurisdiction  of  the  Courts  of  the 
moonsiffs. 

3x2 
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ACT  No.  XVIII.  OF  1840. 

Passed  by  the  Right  Honourable  the  Governor-General  of  India  in 
Council  on  the  \^th  August,  1840. 

To  regulate  the  granting  and  withholding  Licenses  for  the  Sale  of  Liquors  within  the 

Lslands  of  Bombay  and  Colaba. 

I.  It  is  hereby  enacted,  that  all  powers  and  duties  now  vested  by  law  in  her  Majesty's 
justices  of  the  peace  in  Bombay  with  respect  to  granting  and  withholding  hcenses  for  the 
sale  of  arrack,  toddy,  and  other  spirituous  and  fermented  liquors  within  the  islands  of 
Bombay  and  Colaba,  shall  from  and  after  the  passing  of  this  Act  be  vested  in  and  discharged 
by  the  collector  of  land  revenue,  and  the  senior  magistrate  of  police  in  Bombay  jointly  ;  but 
the  said  justices  at  Quarter  Sessions  assembled  shall  have  power  in  their  discretion  to  quash 
such  licenses,  or  to  withdraw  the  same  on  the  breach  of  any  of  the  conditions  thereof. 

II.  And  it  is  hereby  enacted,  that  the  Honourable  the  Governor  in  Council  shall  have 
authority  at  all  times  to  regulate  the  form  of  licences  to  be  granted  for  the  sale  of  arrack  and 
other  liquors  aforesaid  in  Bombay,  and  to  vary  and  add  to  the  terms  and  conditions  thereof. 

III.  And  it  is  further  enacted,  that  nothing  herein  contained  shall  have  the  effect  of 
repealing  or  altering  any  laws  now  in  force  touching  the  sale  of  spirituous  liquors  in  Bombay 
or  Colaba  otherwise  than  as  such  laws  are  hereby  repealed  or  altered. 

[See  33  Geo.  3,  cap.  52,  sec.  159.] 


ACT  No.  XXIV.  OF  1840. 

Passed  by  the  Right  Honourable  the  Governor-General  of  India  in 
Council  on  the  1th  December,  1840. 

For  amending  the  Law  with  respect  to  Rates  for  Mu7iicipal  purposes  within  the 

Town  of  Calcutta. 

This  Act  modified  the  provisions  of  the  33  Geo.  3,  cap.  52,  in 
regard  to  assessments  for  the  town  of  Calcutta,  but  was  repealed  by 

Act  No.  16  of  1847. 
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ACT  No.  X.  OP  1841. 

PojSsed  hy  the  Right  Honourable  the  Governor-General  of  India  in 

Council  on  the  5th  July,  1841. 

An  Act  for  prescribing  the  Rules  to  be  observed,  in  order  that  ships  or  vessels  belonging  to 
ports  within  the  territories  under  the  Government  of  the  East-fndia  Company,  or 
belonging  to  Native  Princes  or  States,  or  their  subjects,  may  become  entitled  to  the  privi- 
leges of  British  ships  under  a  proclamation  of  the  Governor-General  of  India  i7i  Council, 
made  in  pursuance  of  the  stat.  o/"  3  <§•  4  Vict.  cap.  56. 

The  title  of  this  Act  sufficiently  explains  its  object. 


ACT  No.  XVI.  OF  1841. 

Passed  hy  tJie  Right  Honourable  the  Governor-General  of  India  in 
Council  on  the  30^/i  of  August,  1841. 

An  Act  concerning  the  taking  of  Oaths  of  Qualification  by  Justices  of  the  Peace. 

By  this  Act  justices  may  take  the  qualifying  oaths  in  any  civil  or 
criminal  Court  of  justice  within  the  places  in  and  for  which  the  com- 
mission may  have  issued. 


ACT  No.  XIX.  OF  1841. 

Passed  by  the  Rigid  Honourable  the  Governor-General  of  India  in 
Council  on  the  Qth  of  September,  1841. 

An  Act  for  the  Protection  of  movable  and  immovable  Property  against  wrongful  Possession 

in  cases  of  Siiccessions. 

XX.  And  it  is  hereby  enacted,  that  whenever  a  person  dies  leaving  movable  or  im- 
movable property  within  tlie  local  limits  of  tiie  jurisdiction  of  any  of  her  Majesty's  Supreme 
Courts,  and  such  Court  shall  be  satisfied  that  dann;er  is  to  be  apprehended  of  the  misappro- 
priation and  waste  of  the  property  before  it  can  be  ascertained  wiio  may  be  legally  entitled  to 
the  succession  to  such  property,  it  shall  be  lawful  for  tlie  said  Court  to  authorize  and  enjoin 
the  ecclesiastical  registrar,  or  one  or  more  curators,  to  collect  such  effects,  and  hold  or  deposit 
or  invest  the  same  in  such  manner  and  place  and  upon  such  security  and  subject  to  such 
orders  and  directions  as  the  Court  may  deem  expedient. 


526  [No.  IV.  of  1843. 


ACT  No.  XXII.  OF  1841. 

Passed  hy  the  Right  Honourable  the  Goveimor-General  of  India  in 
Council  on  the  lltJi  October,  1841. 

For  amending    the  Law  with    respect    to  Rates  for  Municipal  Purposes  within   the 

Town  of  Madras. 

This  Act  modifies  the  provisions  of  the  33  Geo.  3,  cap.  52,  relating 
to  the  subject  mentioned,  retaining  the  authority  of  the  statute  in 
matters  not  inconsistent  with  this  Act. 


ACT  No.  IV.  OF  1843. 

Passed  by  the  Honourable  the  President  of  the  Council  of  India  in 
Council  on  the  ''ZAth  of  3Iarch,  1843,  with  the  assent  of  the  Right 
Honourable  the  Goven-nor-Genercd  of  India. 

An  Act  for  amending  the  Laiv  concerning  Appeals  from  Justices  of  the  Peace,  and  from 
Magistrates  acting  under  the  Statute  53  Geo.  3,  cap.  155. 

Wherccis,  in  many  cases  provided  by  law,  offences  may  be  prosecuted  before  magistrates 
not  acting  within  local  limits  of  the  jurisdiction  of  her  Majesty ^s  Supreme  Courts,  and  which 
such  magistrates  may  take  cognizance  of  either  in  their  magisterial  capacity  under  the  regu- 
lations, or  as  justices  of  the  peace  :  And  whereas  the  appeal  from  convictions  before  magis- 
trates acting  in  their  magisterial  capacities,  and  from  the  like  convictions  before  justices  of 
the  peace  are  subject  to  different  rules:  And  whereas  in  all  cases  of  convictions  before 
justices  of  the  peace  in  the  Mofussil  and  before  magistrates  exercising  jurisdiction  under 
the  provisions  of  statute  53  Geo.  3,  cap.  155,  in  cases  of  assaults,  forcible  entries,  or  other 
injuries  accompanied  with  force  connnitted  by  British  subjects,  the  law  as  to  appeals  requires 
amendment ; — 

I.  It  is  hereby  enacted,  that  an  appeal  shall  lie  from  all  sentences  passed  by  any  justice 
of  the  peace  acting  without  the  local  limits  of  any  of  iier  Majesty's  Supreme  Courts  upon 
convictions  had  before  him  for  any  offence,  and  from  all  sentences  passed  by  any  magistrate 
upon  convictions  had  before  him  exercising  such  jurisdiction  as  aforesaid,  to  the  same  autho- 
rity and  subject  to  the  same  rules  as  are  provided  by  the  regulations  and  Acts  of  the  Govern- 
ment in  tiie  case  of  sentences  passed  by  magistrates  in  the  exercise  of  their  ordinary 
jurisdiction.  And  cases  so  made  the  subject  of  appeal  shall  not  be  afterwards  liable  to 
revision  by  means  of  a  writ  of  certiorari. 

II.  And  it  is  hereby  provided,  that  nothing  in  this  Act  contained  shall  be  held  to  take 
away  the  power  of  quashing  any  conviction  by  means  of  a  writ  of  certiorari,  in  any  other 
case  than  where  there  has  been  such  appeal  as  aforesaid. 
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ACT  No.  V.  OF  1843. 

Passed  hy  the  Honourable  the  President  of  the  Council  of  India  in 
Council  on  the  7th  of  April,  1843,  with  the  assent  of  the  Right 
Honourable  the  Governor-General  of  India. 

An  Act  fw  declaring  and  amending  the  Law  regarding  the  Condition  of  Slavery  within 
the  Territories  of  the  East-India  Company. 

I.  It  is  hereby  enacted  and  declared,  that  no  public  officer  shall,  in  execution  of  any 
decree  or  order  of  Court,  or  for  the  enforcement  of  any  demand  of  rent  or  revenue,  sell  or 
cause  to  be  sold  any  person,  or  the  right  to  the  compulsory  labour  or  services  of  any  person, 
on  the  ground  that  such  person  is  in  a  state  of  slavery. 

II.  And  it  is  hereby  declared  and  enacted,  that  no  rights  arising  out  of  an  alleged  property 
in  the  person  and  services  of  another  as  a  slave  shall  be  enforced  by  any  civil  or  criminal 
Court  or  magistrate  within  the  territories  of  the  East-India  Company. 

III.  And  it  is  hereby  declared  and  enacted,  that  no  person  who  may  have  acquired  pro- 
perty by  his  own  industry,  or  by  the  exercise  of  any  art,  calling,  or  profession,  or  by  inheri- 
tance, assignment,  gift,  or  bequest,  shall  be  dispossessed  of  such  property  or  prevented  from 
taking  possession  thereof  on  the  ground  that  sucii  person  or  that  the  person  from  whom  the 
property  may  have  been  derived  was  a  slave. 

IV.  And  it  is  hereby  enacted,  that  any  act  which  would  be  a  penal  offence  if  done  to  a  free 
man,  shall  be  equally  an  offence  if  done  to  any  person  on  the  pretext  of  his  being  in  a  con- 
dition of  slavery. 


ACT  No.  VI.  OP  1843. 

Passed  by  the  Honourable  the  President  of  the  Council  of  India  in 
Council  on  the  21st  of  April,  1843,  with  the  assent  of  the  Right 
Honourable  the  Governor-General  of  India. 

All  Act  for  amending  the  Law  concerning  the  Jurisdiction  and  Procedure  of  the  Courts  of 

Ameens  and  Moonsiffs. 

VII.  And  it  is  hereby  enacted,  that  no  person  whatever  shall,  by  reason  of  place  of  birth, 
or  by  reason  of  descent,  be  in  any  civil  proceeding  whatever  exempted  from  the  jurisdiction 
of  the  Courts  of  the  iMoonsifFs,  in  the  territories  subject  to  the  presidency  of  Fort  William  in 
Bengal. 
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ACT  No.  XL  OF  1844. 

Passed  hy  the  Right  Honourable  the  Governor-General  of  India  in 
Council  on  the  \Sth  of  May,  1844. 

An  Act  for  the  Improvement  of  the  Administration  of  Justice  (md  Despatch  of  Business  in 
the  Supreme  Cotirt  of  Judicature  at  Fort  William  in  Bengal. 

This  Act  allows  a  single  judge  of  the  Supreme  Court  to  sit  apart 
for  the  despatch  of  criminal  business  while  the  other  judges  are 
engaged  in  other  business ;  and  also  enacts  that  the  Court  may  trans- 
act out  of  term  all  business  that  may  be  transacted  in  term. 


ACT  No.  XII.  OF  1844. 

Passed  hy  the  Right  Honourable  the  Governor-General  of  India  in 
Council  on  the  'i^th  of  31  ay,  1844. 

An  Act  for  better  securing  the  Observance  of  an  exact  Discipline  in  the  Indian  Navy. 

The  title  of  this  Act  sufficiently  explains  its  purpose.  It  is 
amended  by  Act  No.  27  of  1848 ;  No.  14  of  1849  also  relates  to  its 
subject. 


ACT  No.  VI.  OF  1845. 

Parsed  hy  the  Governor-General  of  India  in  Council  on  the  5th  of 

April,  1845. 

An  Act  to  amend  the  Law  regarding  the  Issue  of  Commissions  of  the  Peace. 

This  Act  enables  the  Supreme  Courts  at  all  the  presidencies  to 
issue  a  separate  commission  to  any  person  appointed  to  act  as  justice 
of  the  peace  by  the  executive  Government. 
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ACT  No.  XI.  OF  1845. 

Passed  hy  the  Governor-General  of  India  in  Council  on  the  2^th  of 

May,  1845. 

An  Act  for  the  better  Collection,  Management,  and  Disbursement  of  certain  Public  Funds 
and  Monies  for  Police  and  Municipal  purposes  throughout  the  Islands  of  Bombay  and 
Colaba. 

This  Act  touches  on  the  provisions  contained  in  the  33  Geo.  3, 
cap.  52,  sec,  158. 


ACT  No.  XIII.  OF  1845. 

Passed  by  the  Governor-General  of  India  in  Council  on  the  'iSth 

June,  1845. 

An  Act  for  extending  the  power  of  tlie  Supreme  Court  of  Judicature  at  Bombay  in  regard 
to  the  Admission  and  Enrolment  of  Persons  to  act  as  Attornies  of  the  said  Court. 

Before  the  passing  of  this  Act,  the  Supreme  Court  at  Bombay  could 
admit  to  practise  as  attornies  or  solicitors  only  practitioners  who  had 
been  admitted  in  one  of  the  Courts  at  Westminster.  The  present 
Act  allows  the  admission  and  enrolment  of  other  capable  persons. 


ACT  No.  XX.  OF  1845. 

Passed  by  the  Governor-General  of  India  in  Council  on  the  6th  of 

September;  1845. 

An  Act  providing  Articles  of  War  for  the  Government  of  the  Native  Officers  and  Soldiers 
in  the  Military  Service  of  the  East-India  Company. 

This  Act  is  repealed  by  Act  No.  19  of  1847,  which  contains  the 
Articles  of  War  now  in  force. 


S   Y 
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ACT  No.  XXVIII.  OF  1845. 

Passed  by  the  Honourable  the  President  of  the  Council  of  India  in 
Council  on  the  '27th  December,  1S^5,  with  the  assent  of  the  Right 
Honourable  the  Governor-Geiieral  of  India. 

An  Act  for  the  Improvement  of  the  Administration  of  Justine  and  Despatch  of  Business  in 
the  Supreme  Court  of  Judicature  at  Fort  Saint  George. 

This  Act  effects  in  the  Supreme  Court  of  Fort  Saint  George  the 
same  changes  that  were  made  in  the  Supreme  Court  of  Fort  WilHam 
by  Act  No.  11  of  1844. 


ACT  No.  XVI.  OF  1847. 

Passed  by  the  Honourable  the  President  of  the  Council  of  India  in 
Council  on  the  23rd  of  October,  1847,  loith  the  assent  of  the  Right 
Honourable  the  Goverjwr-General  of  India. 

For  constitutinx)  Commissioners  for  the  Improvement  of  the  Town  of  Calcutta  partly  by 
appointment  of  tlie  Government  and  partly  by  election  of  the  Rate-payers. 

This  Act  modified  the  provisions  contained  in  section  158  of 
33  Geo.  3,  cap.  52,  and  repealed  the  Indian  Act  No.  24  of  1840,  by 
which  the  abovenamed  section  of  the  Act  of  the  British  Parha- 
ment  had  been  previously  modified,  but  was  itself  repealed  by  Act 
No.  10  of  1852. 


ACT  No.  XIX.  OF  1847. 

Passed  by  the  Governor-General  of  India  in   Council  on  the  ISth 

of  December,  1847. 

An  Act  to  make  certain  Ameiidments  in  the  Articles  of  War  for  tite  Government  of  the 
Native  Officers  and  Soldiers  in  the  Military  Service  of  the  East-India  Company. 

The  title  of  this  Act  sufficiently  explains  its  nature  and  object. 
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ACT  No.  XXI.  OP  1847. 

Passed  hy  the  Right  Honourable  the  Governor-General  of  India  in 
Council  on  the  ISth  of  December;  1847. 

An  Act  for  the  Improvement  of  the  Administration  of  Justice  and  Despatch  of  Business  in 
the  Supreme  Court  of  Judicature  at  Bombay. 

This  Act  extends  to  the  Supreme  Court  of  Bombay  the  same  alter- 
ations which  were  effected  in  the  Supreme  Court  of  Fort  Saint  George 
by  Act  No.  28  of  1845,  and  in  the  Supreme  Court  of  Fort  William 
by  Act  No.  11  of  1844. 


ACT  No.  IV.  OP  1848. 

Passed  hy  the  Right  Honourable  the  Governor-General  of  India  in 
Council  on  the  26th  of  February,  1848. 

An  Act  for  regulating  Coroners''  Junes. 

The  title  requires  no  explanation. 


ACT  No.  VI.  OP  1848. 

Passed  by  the  Right  Honourable  the  Governor-General  of  India  in 
Council  on  the  Ath  of  March,  1848. 

An  Act  for  equalizing  the  Duties  mi  Goods  imported  and  emported  on  Foreign  and  British 
Bottoms,  and  for  abolishiiig  the  Duties  on  Goods  carried  from  Port  to  Port  in  the  Terri- 
tories sulijcct  to  the  Gover?iment  of  the  East-India  Company. 

I.  It  is  hereby  enacted,  that  from  and  after  the  twenty-fifth  day  of  Marcli,  1848,  all  goods 
imported  on  foreign  bottoms  by  sea  into  any  port  of  the  presidencies  of  Fort  William  in 
Bengal,  Fort  Saint  George,  or  Bombay,  shall  be  charged  only  with  the  same  rates  of  duty 
as  such  goods  would  now  by  law  be  charged  with,  if  sucii  goods  were  imported  into  any  of 
the  said  ports  on  British  bottoms,  anything  in  any  Act  of  the  Council  of  India  contained  to 
the  contrary  notwithstanding. 

II.  And  it  is  hereby  enacted,  that  from  and  after  the  said  day,  all  goods  exported  on 
foreign  bottoms  by  sea,  from  any  port  of  the  said  presidencies,  shall  be  charged  only  with 
the  same  rates  of  duty  as  such  goods  would  now  by  law  be  charged  with,  if  such  goods  were 
exported  from  any  of  the  said  ports  on  Britisli  bottoms,  anything  in  any  Act  of  the  Council 
of  India  contained  to  the  contrary  notwithstanding. 
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III.  And  it  is  hereby  enacted,  that  from  and  after  the  said  day,  no  duty  shall  be  charged 
on  any  goods  lawfully  carried  from  any  port  in  the  territories  subject  to  tiie  Government  of 
the  East-India  Company,  to  any  other  port  in  the  said  territories,  anything  in  any  Act  of 
the  Council  of  India  contained  to  the  contrary  notwithstanding. 

IV.  Provided  always,  that  nothing  in  this  Act  contained  shall  apply  to  the  articles  of  salt 
or  opium. 


ACT  No.  VII.  OF  1848. 

Passed  hy  the  Right  Honourable  the   Governor-General  of  India  in 
Council  on  the  25th  of  March,  1848. 

An  Act  to  except  certain  free  Ports  from  the  Operation  of  Section  3,  Act  No.  6  of  1848, 

and  otherwise  to  amend  that  Act. 

I.  In  modification  of  section  3,  Act  No.  6  of  1848,  it  is  hereby  enacted,  that  the  provi- 
sions of  the  said  section  shall  not  apply  to  goods  exported  from  any  part  of  the  territories 
subject  to  the  Government  of  the  East-India  Company,  to  any  of  the  ports  in  the  Straits  of 
Malacca,  or  to  any  of  the  ports  in  the  Tenasserim  provinces,  or  to  any  of  the  ports  in  the 
province  of  Arracan,  nor  to  goods  imported  from  any  of  those  ports  into  any  port  of  the  said 
territories. 

II.  And  it  is  hereby  enacted,  that  no  drawback  shall  be  allowed  on  the  re-export  of  goods 
from  any  port  in  the  territories  subject  to  the  Government  of  the  East-India  Company,  to 
any  other  port  in  the  said  territories  to  which  the  operation  of  section  3,  Act  No.  6  of  1848, 
may  extend. 


ACT  No.  XV.  OF  1848. 

Passed  hy  the  Governor-General  of   India  in  Council  on  the  V7th 

June,  i848. 

An  Act  to  forbid  trading  by  the  Officers  of  the  Supreme  Courts. 

For  the  better  discharge  of  their  duties  by  the  officers  of  the  under-mentioned  Courts  of 
Justice,  it  is  enacted  as  follows  : 

I.  No  officer  of  any  of  the  Courts  of  Judicature  established  by  Royal  Charter  witliin  the 
territories  subject  to  the  Government  of  the  East-India  Company,  or  of  any  Court  established 
for  the  relief  of  insolvent  debtors  within  the  said  territories,  shall  directly  or  indirectly,  by 
himself,  or  by  any  other  person  or  persons  on  iiis  beiialf,  accept  from  any  person  or  persons 
any  gift  or  reward  for  any  act  or  behaviour  in  his  office  otiier  than  his  legal  salary  and  fees 
and  profits  of  office,  or  hold  any  office  in  any  bank  or  public  company,  except  as  hereinafter 
excepted,  or  carry  on  or  be  concerned  in  any  dealings  as  a  banker  or  trader,  or  as  agent, 
factor,  or  broker,  either  for  his  own  advantage,  or  for  the  advantage  of  any  other  person  or 

1)er.sons,  except  such  dealings  as  it  may  be  part  of  the  duty  of  any  such  officer  by  virtue  of 
lis  office  to  carry  on. 
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II.  This  Act  shall  not  be  construed  to  forbid  any  officer  of  any  of  the  said  Courts,  who  is 
also  a  practising  advocate,  attorney,  solicitor,  or  proctor  in  any  of  the  said  Courts,  from 
taking  the  usual  fees  and  emoluments  of  advocates,  attornies,  solicitors,  or  proctors,  nor  to 
apply  to  any  advocate,  attorney,  solicitor,  proctor,  sheriff,  assignee,  receiver,  or  committee,  so 
far  as  he  is  held  to  be  in  that  capacity  merely  for  some  purposes  an  officer  of  any  of  the  said 
Courts. 

III.  This  Act  shall  not  be  construed  to  forbid  any  officer  of  any  of  the  said  Courts  from 
holding  any  unpaid  office  in  any  society  for  charitable  purposes,  or  for  the  advancement  of 
knowledge,  or  for  the  encouragement  of  science,  art,  or  manufactures. 

IV.  Every  officer  of  any  of  the  said  Courts  who  shall  knowingly  offend  against  this  Act 
shall,  on  conviction  thereof,  be  liable  to  be  punished  by  deprivation  of  his  office,  and  also,  by 
the  sentence  of  the  Court  before  which  he  shall  be  convicted,  may  be  declared  incapable,  and 
in  that  case  shall  become  incapable  of  being  appointed  to  the  same  or  any  other  office  of  tlie 
same  Court,  or  to  serve  her  Majesty  or  the  East-India  Company  in  the  territories  under  the 
Government  of  the  East-India  Company,  or  in  such  part  of  the  said  territories  as  shall  be 
specified  in  the  sentence;  or,  in  the  discretion  of  the  Court,  may  be  otherwise  punished  by  fine 
or  fine  and  imprisonment  for  his  misdemeanor,  as  to  the  Court  shall  seem  fit,  regard  being 
had  to  the  nature  of  his  ofl'ence. 


ACT  No.  XXVII.  OF  1848. 

Passed  by  the  Honourable  the  President  of  the  Council  of  India  in 
Council  on  the  "^Oth  December,  1848. 

An  Act  to  amend  the  Act  XII.  of  1844. 

The  Act  amended  is  intituled,  "  An  Act  for  better  securing  the 
"  Observance  of  an  exact  Discipline  in  the  Indian  Navy,"  and  is  to 
be  construed  with  this  as  one  Act. 


ACT  No.  VII.  OF  1849. 

PoMed  by  the  Honourable  the  President  of  the  Council  of  India  in 

Council  on  the  7th  April,  1849. 

An  Act  for  the  Appointment  of  an  Administrator-Gejieral  in  Benyal. 

Whereas  it  is  expedient  to  disconnect  the  administration  of  the  estates  of  British  subjects 
dying  intestate  in  the  presidency  of  Fort  William  in  Bengal  from  the  office  of  Ecclesiastical 
Registrar  of  the  Supreme  Court,  and  to  appoint  an  aduiinistrator-general  tiierc ;  it  is  enacted 
as  follows  : 

I.  Whenever,  after  tlie  passing  of  this  .\ct,  any  British  subject  shall  die  intestate  within 
the  presidency  of  Fort  William  in  Bengal,  or  the  territories  wliich  arc  or  shall  be  subordi- 
nate to  the  said  presidency,  and  on  the  return  of  the  citation  issued  from  the  proper  eccle- 
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siastical  court,  no  next  of  kin  sliall  appear  and  make  out  their  claim  to  the  administration 
of  the  effects  of  the  deceased  to  the  satisfaction  of  the  said  Court,  and  also,  whenever  the 
executor  or  executors  appointed  by  the  will  of  any  British  subject  dying  therein,  shall  refuse 
to  prove  the  will,  the  administrator-general  created  by  this  Act  shall,  except  in  the  case  here- 
inafter excepted,  apply  for,  and  the  said  Court  shall  grant  to  him,  instead  of  the  ecclesiastical 
registrar,  such  letters  of  administration  or  ad  colligenda  bona  as  to  such  Court  shall  seem 
meet ;  by  virtue  whereof  the  said  administrator-general  shall  collect  the  assets  of  the  deceased, 
and  account  for  them  as  herein  provided. 

II.  All  letters  of  administration  or  ad  coUige7ida  bona,  granted  to  the  Ecclesiastical 
Registrar  of  the  Supreme  Court,  and  all  probates  granted  to  such  officer,  of  wills,  appointing 
the  Ecclesiastical  Registrar  of  the  Supreme  Court,  by  that  description,  or  him  and  his  suc- 
cessors, executors  thereof,  and  all  estates,  effects,  and  interests  vested  in  the  said  ecclesias- 
tical registrar  by  virtue  thereof;  and  all  books,  papers,  and  documents  belonging  to  him  or 
in  his  possession,  or  under  his  control  by  virtue  of  such  letters  or  probates,  shall,  by  this 
Act,  and  without  other  grant,  be  transferred  to  the  administrator-general  by  this  Act 
created ;  who  shall  be,  to  all  intents  and  purposes,  such  administrator,  executor,  or  grantee, 
in  his  new  character  of  administrator-general,  as  the  Ecclesiastical  Registrar  of  the  Supreme 
Court  was ;  and  shall  have  all  the  same  powers  as  the  said  ecclesiastical  registrar  might 
exercise  at  the  time  of  the  passing  of  this  Act,  as  such  administrator,  executor,  or  grantee. 

III.  The  ecclesiastical  registrar  at  the  time  of  the  passing  of  this  Act  shall  be  the  first 
administrator-general,  and  upon  the  passing  of  this  Act  shall  cease  to  be  ecclesiastical  regis- 
trar ;  and  as  such  administrator-general  shall  be  entitled  to  receive  or  retain  all  commissions 
to  which  he  was  entitled  as  ecclesiastical  registrar  at  the  time  of  the  passing  of  this  Act  on 
any  such  grants  as  aforesaid. 

IV.  On  all  future  vacancies  of  the  office,  the  administrator-general  shall  be  appointed  by 
the  Governor-General  of  India  in  Council. 

V.  After  tlie  passing  of  this  Act,  the  administrator-general  shall  not  be  deemed,  in  that 
capacity,  an  officer  of  the  said  Supreme  Court,  and  shall  not  be  otherwise  accountable  to  it 
than  any  ordinary  executor,  administrator,  or  grantee  of  letters  ad  colligenda  bona,  as  the 
case  may  be. 

VI.  Every  administrator-general  shall  give  security,  by  bond,  to  the  East-India  Company, 
himself  for  one  lac  of  rupees,  with  two  or  more  sureties,  jointly  and  severally,  for  another 
lac  of  rupees,  for  the  due  execution  of  iiis  said  office  ;  and  shall  not  be  required  by  the  said 
Supreme  Court  to  enter  into  any  administration  bond,  or  to  give  other  security  to  that  Court 
on  the  grant  of  any  such  letters  as  aforesaid. 

VII.  The  administrator-general  shall  receive,  for  the  discharge  of  his  duties  as  such 
administrator-general,  under  all  such  grants  of  letters  as  aforesaid  made  after  the  passing  of 
this  Act,  or  on  probates  of  wills  so  granted  after  the  passing  of  this  Act,  wherein  he  is  named 
executor,  by  virtue  of  his  office,  instead  of  tiie  commission  heretofore  received  by  the  ecclesias- 
tical registrar,  a  commission  calculated  after  the  rate  of  three  rupees  in  every  hundred  rupees 
which  he  shall  actually  tlistribute,  or  which  he  shall  set  apart  and  invest  as  herein  provided,  for 
the  benefit  of  the  parties  ultimately  entitled  thereto,  if  the  same  are  not  immediately  payable ; 
and,  out  of  the  said  commission  of  tliree  rupees  in  the  liundred,  shall  defray  the  expenses  of 
the  necessary  establishment,  and  all  other  charges  to  which  the  said  office  may  be  subject. 

VIII.  No  person,  other  than  the  administrator-general,  .shall  be  entitled  to  charge  any 
commission  or  agency  as  executor  of  any  will  of  which  probate  shall  have  been  graiited  in 
the  said  ])residency  after  the  passing  of  this  Act,  or  as  administrator  of  any  effects  whereof 
administration  siiall  have  been  granted  in  the  said  presidency  after  the  jiassing  of  this  Act ; 
but  this  enactment  is  not  to  be  deemed  to  hinder  any  executor  from  having  the  benefit  of  any 
legacy  bequeathed  to  him,  either  of  a  specific  sum  or  residuary  bequest,  or  by  way  of  com- 
mission, or  in  any  other  manner. 


No.  VII.  of  1849.]  535 

IX.  The  assets  belonging  to  the  estates  administered  by  the  said  administrator-general 
shall  be  kept  by  him  in  the  treasury  of  the  East-India  Company,  or  otherwise  kept  and 
invested  by  him  in  such  manner  as  the  Governor-General  of  India  in  Council  shall  from  time 
to  time  order ;  which  order  shall  be  published  in  the  Calcutta  Gazette,  and  shall  be  full 
authority,  protection,  and  indemnity  in  all  Courts  whatsoever  for  such  keeping  and 
investing. 

X.  The  said  administrator-general  shall  enter  into  books  to  be  kept  by  him  for  that 
purpose,  separate  and  distinct  accounts  of  each  estate,  and  of  all  such  sums  of  money,  bonds, 
and  other  securities  for  money,  goods,  effects,  and  things,  as  shall  come  to  his  hands  or  to  the 
jiands  of  any  person  employed  by  him,  or  in  trust  for  him  under  this  Act ;  and  likewise  of 
all  payments  made  by  him  on  account  of  the  said  estates,  and  of  all  debts  due  by  or  to  the 
same,  specifying  the  dates  of  such  receipts  and  payments  respectively  ;  which  said  books  shall 
be  kept  in  the  administrator-generaFs  office,  and  shall  be  open  for  the  inspection  of  all  such 
persons,  practitioners  in  the  said  Court  and  others,  as  may  have  occasion  to  inspect  the  same, 
at  office  hours ;  paying  only  such  reasonable  fee  as  may  be  from  time  to  time  fixed  therefore 
by  the  Governor-General  of  India  in  Council,  and  published  in  the  Calcutta  Gazette. 

XI.  The  administrator-general  shall  twice  in  every  year,  that  is,  on  the  first  day  of  March 
and  on  the  tenth  day  of  August,  or  on  the  first  day  on  which  the  said  Court  shall  be  sitting 
after  those  days,  exhibit  and  deliver,  in  open  court,  a  true  schedule  showing  the  gross 
amount  of  all  sums  of  money  received  or  paid  by  him  on  account  of  each  estate  in  his  charge, 
and  the  balances  during  the  period  of  six  months  ending  severally  on  the  thirty-first  day  of 
December  and  thirtieth  day  of  June  next  before  the  day  of  delivering  such  schedule;  and 
a  true  list  of  all  bonds  or  other  securities  received  on  account  of  each  of  the  said  estates 
during  the  same  period;  and  also  a  true  schedule  of  all  administrations  whereof  the  final 
balances  shall  have  been  paid  over  to  the  persons  entitled  to  the  same,  during  the  same 
period,  specifying  the  amount  of  such  balances,  and  the  persons  to  whom  paid ;  which 
schedules  shall  be  filed  of  record  in  the  said  Court,  and  shall,  within  fourteen  days  afterwards, 
be  published  in  the  Calcutta  Gazette  by  the  said  administrator-general ;  and  copies  thereof 
in  triplicate  shall  be  delivered  to  the  secretary  of  the  said  presidency,  and  sent  by  the 
governor  of  the  said  presidency  to  the  Court  of  Directors  of  the  East-India  Company  for 
publication  in  the  London  Gazette. 

XII.  The  Governor-General  of  India  in  Council  shall  from  time  to  time  appoint  an 
auditor  or  auditors  to  examine  the  accounts  of  the  administrator-general  at  the  time  of  the 
delivery  of  the  said  schedules,  and  also  at  any  other  time  when  the  Governor-General  of 
India  in  Council  shall  think  fit. 

XIII.  The  auditor  or  auditors  shall  examine  the  schedules  and  accounts,  and  report  to 
the  said  Governor-General  of  India  in  Council  whether  they  contain  a  full  and  true  accoimt 
of  everything  which  ought  to  be  inserted  therein,  and  whether  the  books  by  tliis  Act 
directed  to  be  kept  by  the  administrator-general,  are  duly  and  regularly  kept,  and  whether 
the  assets  are  duly  kept  and  invested  in  such  manner  as  is  by  law  prescribed. 

XIV.  Every  auditor  shall  have  power  to  summon  as  well  the  administrator-general  as  any 
other  person  or  persons  whose  presence  he  may  think  necessary,  to  attend  him  from  time  to 
time ;  and  to  examine  tiie  administrator-general  or  other  party  or  parties,  if  he  sliall  think 
fit,  on  oatii  or  solemn  affirmation  to  be  by  him  administered  ;  and  to  call  for  all  books,  papers, 
and  documents,  which  may  appear  to  him  to  be  necessary  for  the  purposes  of  the  said 
reference:  and  if  the  administrator-general,  or  other  person  or  persons,  when  summoned, 
shall  refuse  or  without  reasonable  cause  neglect  to  attend,  or  to  produce  any  books,  ])apers, 
or  documents  required,  or  shall  attend  and  refuse  to  be  sworn,  or  make  a  solemn  affirmation 
when  by  law  an  affirmation  may  be  substituted  for  an  oath,  or  shall  refuse  to  be  examined, 
the  auditor  or  auditors  shall  certify  such  neglect  or  refusal  in  writing  to  the  Supreme  Court 
of  Judicature  at  Fort  AVilliam  in  Bengal ;  and  every  person  so  refusing  or  neglecting  shall 
thereupon  be  punishable,  in  like  manner  as  if  such  refusal  or  neglect  had  been  in  contempt 
of  the  said  Supreme  ('ourt. 
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XV.  The  costs  and  expenses  of  preparing  and  publishing  the  said  schedules  and  copies 
thereof,  and  of  every  sucli  reference  and  exaniinat  on,  shall  he  defrayed  proportionahly  by  all 
the  estates,  the  accounts  of  which  are  then  under  examination ;  which  costs  and  proportions 
shall  be  ascertained  and  settled  by  the  auditor  or  auditors,  subject  to  the  approval  of  the 
Governor-General  of  India  in  Council,  and  shall  be  paid  out  of  the  said  estates,  accordingly, 
by  the  administrator-general. 

XVI.  If  upon  any  such  i-eference  and  examination  the  auditor  or  auditors  sliall  see  reason 
to  believe  that  the  said  schedules  do  not  contain  a  true  and  correct  account  of  the  matters 
therein,  or  which  ought  to  be  therein  contained,  he  or  they  shall  report  accordingly  to  the 
Governor-General  of  India  in  Council,  specifying  the  substance  of  the  objections  thereto. 

XVII.  The  Governor-General  of  India  in  Council  siiall  refer  every  such  report,  as  last 
aforesaid,  to  the  consideration  of  the  advocate-general  of  the  East-India  Company  in 
Bengal,  who  shall  thereupon,  if  he  shall  think  fit,  proceed  summarily  by  petition  for  an 
account  against  the  said  administrator-general,  or  against  the  late  administrator-general,  after 
his  removal  from  office,  or  against  his  personal  representatives  in  case  of  his  death,  in  respect 
of  all  or  any  of  the  estates  then  or  formerly  under  his  care,  as  the  said  advocate-general  shall 
think  fit;  and  shall  have  power  to  exhibit  interrogatories  to  the  said  administrator-general, 
or  other  person  or  persons  defendants,  who  shall  be  bound  to  answer  the  same  as  fully  as  if 
the  same  had  been  contained  in  a  bill  filed  for  the  like  purpose;  and  tlie  Court  shall  have 
power  on  any  such  petition  filed  to  examine  orally  the  parties  before  it  and  all  witnesses,  or 
to  refer  the  accounts  to  be  taken  in  the  ordinary  way. 

XVIII.  The  costs  of  the  reference  and  examination,  and  those  of  the  advocate-general, 
when  such  are  directed  to  be  paid,  shall  be  defrayed  eitiier  by  the  defendant  or  defendants, 
in  case  he  or  they  shall  be  decreed  to  pay  the  costs,  or  out  of  the  estates  ratably  as  the  said 
Court  shall  direct ;  and  whenever  the  costs  of  any  reference  and  examination  shall  be 
recovered  from  the  defendant  or  defendants,  the  same  shall  be  repaid  to  the  estates  by  which 
the  same  were  in  the  first  instance  ccmtributed,  and  the  Court  siiall  have  power  to  order  the 
administrator-general,  or  other  person  or  persons  defendants,  to  receive  his  or  her  costs  out 
of  the  said  estates,  if  it  shall  think  fit. 

XIX.  The  said  Court  shall  have  power  on  such  petition  to  make  such  original  and 
subsequent  orders  as  upon  a  bill  filed  ;  and  such  orders  shall  have  the  same  effect,  and  be 
executed  in  the  same  manner  as  decretal  orders. 

XX.  Whenever  any  Britisii  subject  shall  die  within  the  said  presidency  intestate,  and 
letters  of  administration  to  his  or  her  effects  shall  not  be  taken  out  for  three  months  after 
the  death,  and  the  administrator-general  shall  be  satisfied  that  such  effects  do  not  exceed  in 
the  whole  five  hundred  ru})ees,  he  may,  if  he  shall  think  fit,  grant, — to  any  peison  claiming 
to  be  entitled  to  a  principal  share  of  the  effects  of  the  deceased, — certificates  under  his  hand, 
entitling  tiie  claimant  to  receive  the  sums  or  securities  for  money  therein  severally  mentioned 
belonging  to  the  effects  of  the  deceased,  to  the  value  of  any  sum  not  exceeding  in  the  whole 
five  hundred  rupees. 

XXI.  The  administrator-general  siiall  not  be  bound  to  grant  any  such  certificate  unless  he 
is  satisfied  of  the  title  of  the  claimant,  and  of  the  value  of  the  effects  of  the  deceased,  either 
by  the  oath  or  affidavit  of  the  claimant,  or  by  such  other  evidence  as  he  shall  require. 

XXII.  Any  such  certificate,  with  a  receipt  annexed  under  the  hand  of  the  person  to  whom 
the  certificate  is  granted,  shall  he  a  full  receipt  and  discharge  for  payment  or  delivery  to  him 
or  her  of  the  money  or  security  for  money  therein  mentioned,  with  res])eet  to  the  claim  of  any 
other  person  upon  the  person  paying  or  delivering  the  same:  but  any  next  of  kin  or  repre- 
sentative or  creditor  of  the  deceased  shall  have  remedy  for  recovery  thereof  against  tlie  person 
receiving  the  same. 
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XXIII.  The  administrator-general  sliall  not  be  bound  to  take  out  letters  of  adminis- 
tration to  the  effects  of  any  deceased  person  on  account  of  whose  estate  he  shall  grant  any 
such  certificate,  but  may  do  so  if  he  shall  discover  any  fraud  or  misrepresentation  made  to 
him,  or  that  the  value  of  the  estate  exceeded  five  hundred  rupees. 

XXIV.  For  every  such  certificate  the  administrator-general  shall  be  entitled  to  charge  a 
fee  calculated  after  the  rate  of  three  rupees  in  the  hundred  on  the  amount  mentioned  in  the 
certificate. 

XXV.  Every  person  who,  having  been  sworn,  or  having  taken  a  solemn  affirmation  under 
this  Act,  shall  wilfully  give  false  testimony  upon  any  e.vamination  authorized  by  this  .Act, 
shall  be  deemed  guilty  of  perjury  ;  and  if  convicted  thereof,  shall  be  liable  to  fine  and 
imprisonment,  or  to  fine  or  imprisonment,  which  imprisonment  may  be  at  tlie  discretion  of 
the  Court,  with  or  without  hard  labour,  and  may  extend  to  two  years. 


ACT  No.  IX.  OP  1849. 

Passed  hy  the  Honourable  the  President  of  the  Couneil  of  India  in 

Council  on  the  \Wi  Ma,y,  1849. 

An  Act  for  enabling  one  Police  Magistrate  to  cvercise  in  certain  cases  the  Powers  of  tiro 
Justices  in  the  Presidency  of  Fort  Saint  George. 

This  Act  applies  to  the  presidency  of  Madras  the  provisions  of  the 
Acts  of  the  Government  of  India,  No.  4,  1835 ;  No.  1,  1837 ;  and 

No.  32,  1838. 


ACT  No.  XI.  OP  1849. 

Passed  hy  the  Honourable  the  President  of  the  Council  of  India  in. 
Council  on  the  Wth  Au,gust,  1849,  with  the  assent  of  the  Most 
Noble  the  Governor-General  of  India. 

For  securing  the  Ahkaree  Revenue  of  Calcutta. 

By  this  Act  part  of  section  159  of  33  Geo.  3,  cap.  52,  is  superseded. 
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ACT  No.  XIV.  OF  1849. 

Passed  by  the  Honourahle  the  President  of  the  Council  of  India  in 
Council  on  the  25th  August,  1849,  with  the  assent  of  the  Most 
Noble  the  Govefrnor-Gencral  of  India. 

To  punish  tampering  with  the  Army  or  Navy. 

This   Act   may   be   considered   supplementary   to   previous   Acts 
regulating  the  army  and  navy  in  India. 


ACT  No.  II.  OF  1850. 

Passed  by  the  Honourable  the  President  of  the  Council  of  India  in 
Cotmcil  on  the  l\th  January,  1850,  with  the  assent  of  the  Most 
Noble  the  Gov&rnor-Gencral  of  India. 

An  Act  to  amend  and  extend  to  Madras  and  Bombay  Act  No.  7,  1 849. 

Whereas  it  is  expedient  to  make  new  provisions  for  regulating  the  administration  of  the 
estates  of  British  subjects  dying  intestate  in  the  several  presidencies  of  Fort  Saint  George 
and  Bombay,  it  is  enacted  as  follows  : 

I.  Act  No.  7,  1849,  shall  be  extended  and  apply  to  the  several  presidencies  of  Fort  Saint 
George  and  Bombay,  subject  to  the  alterations  hereafter  contained,  as  if,  with  reference  to 
each  of  the  said  presidencies,  such  presidency  were  named  therein  instead  of  Bengal  and  Fort 
William  in  Bengal,  and  the  Governor  of  such  presidency  in  Council  instead  of  the 
Governor-General  of  India  in  Council,  and  the  chief  town  of  such  presidency  instead  of 
Calcutta. 

II.  The  administrator-general  at  Fort  Saint  George  and  Bombay  respectively  shall  not 
cease  to  be  ecclesiastical  registrar  of  the  Supreme  Court  thereby  virtue  of  this  Act  ;  and  the 
two  officers  of  ecclesiastical  registrar  and  administrator-general  may  be  held  at  Fort  Saint 
George  or  Bombay  respectively,  by  the  same  person. 

III.  The  altered  rate  of  commission  receivable  by  the  administrator-general  at  Fort 
Saint  George  and  Bombay  respectively,  under  Act  7,  1849,  and  this  Act,  shall  not  take 
effect  until  such  alteration  shall  be  directed  by  the  Governor  of  Fort  Saint  George  and 
Bombay  in  Council  respectively  ;  until  which  several  times  the  same  rate  of  commission  may 
be  lawfully  taken  there  by  the  administrator-general,  as  might  have  been  taken  by  the 
ecclesiastical  registrar  before  the  passing  of  this  Act. 

IV.  It  is  and  is  declared  to  be  a  misdemeanor,  punishable  by  fine  and  imprisonment,  for 
any  administrator-general,  in  any  of  the  presidencies  of  Fort  William  in  Bengal,  Fort  Saint 
George,  and  Bombay,  to  trade  or  traffic  for  his  own  benefit,  or  for  the  benefit  of  any  other 
person  or  persons  wiiomsoever,  unless  so  far  as  appears  to  him  expedient  for  the  due  manage- 
ment of  the  estates  administered  by  him,  and  for  the  sole  benefit  of  the  several  persons 
entitled  to  the  proceeds  of  such  estates  respectively  ;  but  this  exception  is  not  to  be  construed 
to  alter  the  civil  liabilities  of  the  adnn'nistrator-general  as  trustee  for  the  estates  administered 
by  him. 
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ACT  No.  III.  OF  1850. 

Passed  hy  the  Honourahle  the  President  of  the  Council  of  India  in 
Council  on  the  Wth  January,  1850,  with  the  asseiit  of  the  Most 
Noble  the  Governor-General  of  India. 

An  Act  for  amending  the  Law  concerning  the  Jiirisdiction  of  the  Courts  of  Sudder  Ameens 
and  District  Moonsiffs,  in  the  Presidency  of  Fort  Saint  George. 

In  modification  of  section  2  of  Act  1 1, 1836,  it  is  enacted  as  follows  : 

I.  After  the  passing  of  this  Act,  no  person  whatever  shall,  by  reason  of  place  of  birth,  or 
by  reason  of  descent,  be  in  any  civil  proceeding  whatever  exempt  from  the  jurisdiction  of  the 
Courts  of  the  Sudder  Ameens  and  District  Moonsiffs,  in  the  territories  subject  to  the  presi- 
dency of  Fort  Saint  George. 


ACT  No.  V.  OF  1850. 

Passed  hy  the  Govefnor-GenefU'cil   of  India   in    Council   on   the   '6th 

of  March,  1850. 

An  Act  for  Freedom  of  the  Coasting  Trade  of  India. 

This  Act  provides  that 

I.  Goods  and  passengers  may  be  conveyed  from  one  part  of  the  territories  under  tlie 
Government  of  the  East-India  Company  to  another  part  thereof,  in  other  than  British  ships, 
wthout  any  restriction,  other  than  is  or  sliall  be  equally  imposed  on  Britisii  ships,  for 
securing  payment  of  duties  of  customs  or  otherwise. 


ACT  No.  IX.  OF  1850. 

Passed  hy  the  Governor-General  of  India  in  Council  on  the  15th  of 

March,  1850. 

An  Act  for  the  more  easy  Recovery  of  Small  Debts  and  Demands  in  Calcutta,  Madras, 

and  Bombay. 

This  Act  affects  certain  provisions  in  37  Geo.  3,  cap.  142,  and 
39  &  40  Geo.  3,  cap.  79. 
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ACT  No.  XI.  OF  1850. 

Passed  by  the  Governor-General  of  India  in  Council,  on  tlie  15th  of 

Mardi,  1850. 

An  Act  to  amend  Act  X.  1841. 

For  amendment  of  Act  X.  18-11,  it  is  enacted  as  follows  : 

I.  Section  XIII.  of  Act  X.  184.1,  is  repealed. 

II.  The  passes  which,  under  section  XXIV.  of  the  said  Act,  may  be  issued  for  conferring 
the  privileges  and  advantages  of  a  British  ship,  in  certain  cases,  to  any  ship  or  vessel  built 
within  the  dominions  of  a  native  prince  or  state  in  subordinate  alliance  with,  or  having  sub- 
sidiary treaties  with  tlie  East-India  Company,  may,  after  the  passing  of  this  Act,  be  issued 
in  the  like  cases,  and  under  the  same  restrictions,  to  any  ship  or  vessel  belonging  to  any  such 
native  prince  or  state,  or  their  subjects,  wherever  the  same  may  have  been  built. 

III.  All  ships  or  vessels,  of  whatever  rig  and  of  whatever  tonnage,  owned  by  British 
subjects,  entitled  to  registry  under  Act  X.  1841,  or  owned  by  such  native  princes  or  states, 
or  by  their  subjects  entitled  to  passes  under  Act  X.  1841,  as  amended  by  this  Act,  employed 
only  in  coasting  voyages,  or  between  any  port  of  the  continent  of  India  and  the  island  of 
Ceylon,  may  be  registered  and  obtain  passes,  and  the  tonnage  may  be  marked,  according  to 
such  rules  as  shall  be  made  from  time  to  time  by  the  Governor  or  Governor  in  Council  of 
eacli  presidency. 

►Section  IV.  prescribes  fees. 


ACT  No.  XXI.  OF  1850. 

Passed  by   the    Governor-Gene^'al  of  India  in    Council  on  tlie  Wth 

April,  1850. 

An  Act  for  r.vff^nding  the  Principle  of  Section  IX.  Rcrj^tlation  VII.  1832,  of  the  Bengal, 
Code,  througfiout  tlie  Territories  subject  to  tlie  Government  of  the  East-India  Company. 

Whereas  it  is  enacted  by  section  IX.,  regulation  VII.  18f32,  of  the  Bengal  Code,  that 
"  whenever  in  any  ci\il  suit  the  ))arties  to  such  suit  may  be  of  different  persuasions,  when  one 
"  party  shall  be  of  the  Hindoo  and  the  other  of  the  3Iahonmiedan  persuasion  :  or  where  one  or 
"  more  of  the  parties  to  the  suit  sliall  not  beeitlier  of  tile  Maiiommedan  or  Hindoo  persuasions  ; 
"  the  laws  of  those  religions  shall  not  be  permitted  to  operate  to  deprive  such  party  or  parties 
"  of  any  property  to  wjiicli,  but  for  the  operation  of  such  laws,  they  would  have  been 
"  entitled  ;"  and  whereas  it  will  be  beneficial  to  extend  the  principle  of  that  enactment 
throughout  the  territories  subject  to  the  Government  of  the  East-India  Company,  it  is 
enacted  as  follows : 

I.  So  much  of  any  law  or  usage  now  in  force  within  the  territories  subject  to  the  Govern- 
ment of  the  East-In(Ha  Company,  as  inflicts  on  any  ]3erson  forfeiture  of  rights  or  properly, 
or  may  be  held  in  anv  way  to  impair  or  affect  any  right  of  inheritance,  by  reason  of  liis  or 
her  renouncing,  or  having  been  excluded  from  the  conmiunion  of  any  religion,  or  being 
deprived  of  caste,  shall  cease  to  be  enforced  as  law  in  the  Courts  of  the  East-India  Company, 
and  in  the  Courts  established  by  Royal  Charter  within  the  said  territories. 
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ACT  No.  XXXVI.  OP  1850. 

Pcissed  hy  the  Honourable  the  President  of  the  Cotmcil  of  India  in 
Council  on  the  Ath  October,  1850,  ivith  the  assent  of  the  Most 
Noble  the  Govei'nor-Genei-al  of  India. 

A71  Act  to  amend  the  llS^/t  Article  of  War  for  the  Native  Army. 

The  title  of  this  Act  sufficiently  explains  its  purpose. 


ACT  No.  Y.  OF  1851. 

Passed  by  the  Honourable  the  President  of  the  Council  of  India  in 
Council  on  the  6th  Jime,  1851,  with  the  assent  of  the  Most  Noble  the 
Governor-Genen'cd  of  India. 

For  Relief  of  certain  Sufferers  hy  the  Insolvency  of  Sir  Thomas  Turf  on,  Baronet. 

The  object  of  this  Act  is  to  be  effected  by  transferring  to  the 
account  of  the  East-India  Company,  for  the  general  purposes  of 
Government,  the  net  proceeds  of  all  estates  under  the  control  of  the 
registrar  on  the  1st  January,  1836,  and  which  remained  unclaimed  in 
the  custody  of  the  administrator-general  at  the  time  of  ])assing  this 
Act,  and  also  the  net  proceeds  of  all  estates  which  should  subse- 
quently continue  in  his  custody  unclaimed  for  fifteen  years.  Out  of 
.  these  funds  satisfaction  is  to  be  made  of  the  claims  established  against 
Sir  Thomas  Turton,  as  Registrar  of  the  Ecclesiastical  Court.  The 
Home  authorities  having  disallowed  part  of  the  Act  relating  to  certain 
claims  set  forth  in  schedules  attached  to  a  report  to  the  Supreme 
Court  of  Fort  William  by  commissioners  appointed  by  the  said  Court, 
so  much  of  the  Act  was  repealed  by  Act  No.  13  of  1851. 
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ACT  No.  V.  OF  1852. 

Passed  hy  the  Honourahle  the  President  of  the  (Jouncil  of  India  in 
Council  on  the  16th  January,  1852,  with  the  assent  of  the  Most 
Noble  the  Governor-General  of  hidia. 

An  Act  for  giving  effect  to  the  Provisions  of  an  Act  of  Parliament  passed  in  f/tel5th  year 
of  the  Reign  of  her  present  Majesty,  ijititukd  "  An  Act  for  Marriages  in  India." 

The    title   of  this  Act  is  sufficiently   explicit  to   render   further 
i-emark  unnecessary. 


ACT  No.  X.  OF  1852. 

Passed    by   the    Gove7-nor-General    of    India   in    Council    on    the 

mh  February,  1852. 

Fw  constituting  Commissioners  for  the  Improvement  of  the  Town  of  Calcutta. 

This  Act  refers  to  certain  provisions  of  33  Goo,  3,  cap.  52. 


ACT  No.  XIX.  OF  1852. 

Passed    by   the    Gon&rnor-General    of    Indda    in    Coimdl    on    the 

19th  March,  1852. 

An  Act  for  securing  the  Abkarry  Revenue  of  Madras. 

This  Act  voids   so  much  of  section  159  of  33  Geo.  3,  cap.  52, 
as  relates  to  the  sale  of  spirituous  liquors  in  the  town  of  Madras. 
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ACT  No.  VII.  OF  1853. 

Passed  hy  the   Governor-General  of  India  in   Council  on  the  15th 

April,  1853. 

An  Act  to  extend  the  Jurisdiction  of  Magistrates,  under  the  53  Geo.  3,  cap.  155,  sec.  105, 
in  cases  of  assaults,  forcible  entries,  and  other  injuries  accompanied  with  force,  not  being 
felonies. 

Whereas  by  an  Act  passed  in  the  53rd  year  of  the  reign  of  King  George  the  Third,  it  was 
enacted  amongst  other  things  that  it  should  be  lawful  for  any  native  of  India  resident  in  the 
East-Indies,  or  parts  therein  mentioned,  and  out  of  the  towns  of  Calcutta,  IMadras,  and 
Bombay,  in  case  of  any  assault,  forcible  entry,  or  other  injury  accompanied  with  force,  not 
being  felony,  alleged  to  have  been  done  against  his  person  or  property  by  a  British  subject, 
to  complain  of  such  assault,  forcible  entry,  or  other  injury  accompanied  with  force,  not  being 
felony,  to  tlie  magistrate  of  the  zillah  or  district  where  the  alleged  offender  should  be 
resident,  or  in  which  such  offence  should  have  been  committed,  and  that  such  magistrate 
should  have  the  power  and  authority  therein  mentioned  :  and  whereas  natives  of  India, 
resident  in  the  East-Indies,  upon  complaints  preferred  by  them  under  the  aforesaid  provisions 
of  the  said  Act,  may  be  prevented  from  obtaining  redress  under  the  same,  by  reason  of  their 
inability  to  prove  the  place  of  their  birth  :  and  whereas  it  is  expedient  to  extend  the  aforesaid 
provisions  of  the  said  Act  as  amended  by  Act  IV.  1843,  to  cases  of  assaults,  forcible  entries, 
and  other  injuries  accompanied  with  force,  not  being  felonies,  committed  in  any  part  of  the 
territories  under  the  Government  of  the  East-India  Company,  not  being  within  the  said 
towns  of  Calcutta  or  IMadras,  or  the  islands  of  Bombay  and  Colaba,  or  the  settlement  of 
Prince  of  AV ales'  Island,  Singapore,  and  Malacca,  against  the  person  or  property  of  any 
person  whatever,  whether  a  native  of  India  or  not ;  it  is  enacted  as  follows : — 

I.  The  provisions  of  the  said  Act  of  the  53  George  3,  and  of  Act  IV.  1843,  so  far  as  the 
said  provisions  extend  to  cases  of  assault,  forcible  entries,  or  other  injuries  accompanied 
with  force,  not  being  felonies,  against  the  person  or  property  of  any  native  of  India,  are 
hereby  extended  to  the  case  of  any  assault,  forcible  entry,  or  other  injury  accompanied  with 
force,  not  being  felony,  which  may  at  any  time  hereafter  be  committed  in  any  part  of  the 
territories  under  the  Government  of  the  East-India  Company,  not  being  within  the  said 
towns  of  Calcutta  or  Madras,  the  said  islands  of  Bombay  and  Colaba,  or  the  said  settlement 
of  Prince  of  Wales'  Island,  Singapore,  and  Malacca,  by  any  British  subject  or  other  person, 
against  the  person  or  property  of  any  person  whatever. 

II.  The  powers  in  such  cases  given  to  the  magistrate  of  the  zillah  or  district,  may  be 
lawfully  exercised  by  any  joint  magistrate  or  other  person  lawfully  exercising  the  powers  of  a 
magistrate,  in  the  case  of  any  such  offence  as  aforesaid,  which  may  hereafter  be  committed 
within  the  district  over  which  his  authority  extends. 
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ACT  No.  XIV.  OF  1853. 

Passed  hy  the   Governor-General  of  India  in   Council  oii  tlir  21*^ 

October,  1853. 

An  Act  for  regulating  the  Collection  and  Distribtdion  of  the  Effects  of  Officers,  Seamen, 
and  others  dying  in  the  Marine  Service  of  the  East-India  Cowparvj  called  the  Indian 
Navy. 

The  title  explains  the  purpose  of  this  Act. 


ACT  No.  III.  OF  1854. 

Passed  hy  tJie  Governor-General  of  India  in    Council  on  the   3rd 

February,  1854. 

An  Act  to  amend  the  S8th  Article  of  War  for  the  Native  Army. 

No  information  beyond  the  title  of  this  Act  is  required. 
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1  of  1837,  Justices  of  the  Peace            ...             ...  ...  ...  ib. 

4        „         Holding  of  Land                  ...              ...  ...  ...  522 

■  7        „        Pardon  of  Convicts              ...             ...  ...  ...  ib. 

9        „        Immoveable  Property  of  Parsees         ...  ...  ...  ib. 

32  of  1838,  Justices  of  the  Peace            ...              ...  ...  ...  523 

3  of  1839,  Jurisdiction  of  Company's  Courts       ...  ...  ...  ib. 

18  of  1840,  Spirit  Licences  for  Bombay  and  Colaba  ...  ...  524 

24        ,,        Municipal  Rates,  Calcutta  (repealed)  ...  ...  ib. 

10  of  1841,  British  Ships        ...             ...             ...  ...  ...  525 

16        „        Justices  of  the  Peace            ...              ...  ...  ...  ih. 

19        „        Protection  of  Property  of  Deceased  Persons  ...  ...  ib. 

22        „        Municipal  Rates  (Madras)                   ...  ...  ...  526 

4  of  1843,  Appeals  from  Justices  and  Magistrates  ...  ...  ib. 

5        „        Slavery                  ...              ...              ...  ...  ...  527 

6        „        Jurisdiction  of  Company's  Courts       ...  ...  ...  ib. 

11  of  1844,  Supreme  Court,  Fort  William             ...  ...  ...  528 

12       „         Indian  Navy         ...             ...              ...  ...  ...  ib. 

6  of  1845,  Commissions  of  tlie  Peace     ...              ...  ...  ...  ih. 

11        „        Municipal  Fund,  Bombay  and  Colaba  ...  ...  529 

13        „        Admission  of  Attornies,  Supreme  Court,  Bombay  ...  ib. 

20        „         Articles  of  War     ...              ...              ...  ...  ...  ib. 

28        „        Supreme  Court,  Fort  St.  George        ...  ...  ...  530 

16  of  1847,  Improvement  of  Calcutta  (repealed)  ...  ...  ...  ib. 

4  A  2 
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No.  19  of  1847,  Articles  of  War    ... 

21        „        Supreme  Court,  Bombay     ... 
4  of  1848,  Coroners'  Juries 

6  „        Equalization  of  Duties       ... 

7  „        Amendment  of  No.  6,  above 

15        „        Trading  by  Officers  of  Supreme  Courts 
27        „        Indian  Navy 

7  of  1849,  Administrator-General,  Bengal 

9        „        Justices  of  the  Peace 
11        ,,        Abkaree  Revenue,  Calcutta 
14        „        Tampering  with  Army  or  Navy 

2  „        Administrator-General,  Fort  Saint  George  and  Bombay 

3  of  1850,  Jurisdiction  of  Company's  Courts 


5 

9 

II 

21 

36 


Coasting-trade  of  India 

Small  Debts,  Calcutta,  Madras,  and  Bombay 

Amendment  of  No.  10  of  ]  841 

Forfeiture  of  Rights  on  religious  grounds 


,        Articles  of  War    ... 

5  of  1851,  Insolvency  of  Sir  Thomas  Turton 

5  of  1852,  Marriages  in  India 

10        „         Improvement  of  Calcutta     ... 

19        „        vVbkarry  Revenue,  Madras ... 

7  of  1853,  Jurisdiction  of  Magistrates  ... 

14        „         Indian  Navy 

3  of  1854,  Articles  of  War    ... 

Acts  of  Parliament.     To  bear  date  of  Royal  Assent 

Continuance  of  expiring 


Admiralty  and  Vice-Admiralty  Jurisdiction 


Advocate-General. 


33  G.  3,  c.  13 

48  G.  3,  c.  106 

39  &  40  G.  3,  e.  79,  s.  25 

53  G.  3,  c.  155,  «.  110 

56  G.  3,  c.  82 

5  G.  4,  c.  113,  s.  29 

2  W.  4,  c.  51,  s.  1—6    255, 

3  &  4  IF.  4,  c.  41,  s.  2 

6  &  7  W.  4,  c.  53,  s.  1,  2 

Appointment  of,  to  be  approved  by  Board 

16  &  17  F.  c.  95,  s.  29 

Advocates,  Attornies,  and  Barristers,  may  be  admitted  to  practise  by  Supreme 

Courts    ...  ...  ...  ...  ...       3  &  4  IF.  4,  c.  85,  A-.  115 

Advocates  in  principal  Courts  of  Scotland  may  be  admitted 

Agra.     Proposed  Presidency  of      ...  ...  ...  3  &  4  IF.  4,  f.  85,  .v.  38 

Establishment  of  new  presidency  not  to  affect  succession  to  commands  anil 

offices,  nor  Mutiny  Act  ...  3  &  4  IF.  4,  c.  85,  ,s.  71,  72 

Operation   of  provisions   for   establishing    the   new  presidency,   suspended 

BkG  IF.  4,  c.  52,  *■.  1 

Appointment  of  a  Lieutenant-Governor  during  period  of  suspension  autho- 

rized    5  &  6  IF  4,  ('.  52,  A-.  2 
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530 
531 

ib. 

ih. 
532 

ib, 

ib. 

ib. 
537 
538 

ib. 

ib. 
539 

ib. 

ib. 
540 

ih. 
541 

ib. 
542 

ib. 

ib. 
543 
544 

ib. 

74 
146 
135 
187 
199 
219 
256 
259 
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296 
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277 

287 
303 

ib. 
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Agra.     Suspension  of  establishment  of  Presidency  continued      16  &  17  F.  c.  95,  *.  15     448 

Allowances  {see  Furlough  Allowances,  Passage  and  Outfit,  Salaries). 

Appeals,  Minimum  value  fixed,  for  which  an  appeal  will  lie  to  Privy  Council  115 

To  Privy  Council— mode  of  proceeding,  &c.  3  &  4  W.  4,  c.  41     258—264 

Arabian  Chiefs  (see  Slave  Trade). 

Arcot,  Nabob  of,  Creditors  not  to  be  prejudiced      ...  3  &  4  \V.  4,  c.  85,  s.  18     272 

Army  of  the  Company.     Company  may  raise  Military  Force  ...  Charter       13 

Cadets  ...  ...  ...  ...  33  G.  3,  c.  52,  s.  59,  60      97 

Raising  Recruits  for   ...  ...  ...  21  G.  3,  e.  65,  s.  32       42 

39  G.  3,  c.  109,  s.  1,  3-7,  9—16,  18,  19, 21  121-126 

50  G.  3,  c.  87,  s.  1-7  152—154 

52  G.  3,  c.  122  160 

Directors   may  with    approbation    of  Board  restore   officers   dismissed   by 

sentence  of  Court  Martial       ...  ...  51  G.  3,  c.  75,  s.  4,  5     158 

53  G.  3,  c.  152,  s.  83     159 

Officers  under  certain  rank  absent  from  India  for  five  years  not  to  return  to 

service  there      ...  ...  ...  ...  ...  ...  173 

33  G.  3,  c.  52,  s.  70     100 

Return  of  certain  officers  after  five  years'  absence  authorized 

53  G.  3,  c.  155,  s.  84     173 

Laws  and  Regulations  for        ...  ...     53  G.  3,  c.  155,  s.  96,  97     179,  180 

Payment  of  Allowances  of  Officers  to  Representatives     7  G.  4,  c.  56,  «.  3,  4     234 

Courts  Martial  in  East-Indies  ...  7  &  8  V.  c.  18,  *.  1—8     333—335 

Limitation  of  Service  ...  10  &  11  V.  c.  37,  *.  1,  3,  5—8     341—343 

Pensioners  of  land  forces  may  be  enrolled  as  a  local  force     11  &  12  V.  c.  84     382 

Mutiny  Act  for  India  ...  12  &  13  F.  c.  43,  ,y.  1— 75     388—412 

Enlistment  of  Naval  Coast  Volunteers  prohibited    ...  16  &  17  F.  c.  73     443 

Enlistment  of  men  from  militia  of  England,  Scotland,  or  Ireland  466,  467 

Limit  as  to  number  of  European  troops  extended       16  &  17  F.  c.  95,  *•.  31     453 

Furlough  Regulations  may  be  extended  as  to  residence  in  Europe 

16  &  17  F.  e.  95,  s.  32       ib. 

Privileges  of  Company's  Officers  in  militia  of  England       17  &  18  F.  c.  105     466 

Do.  in  militia  of  Scotland       ...  ...  ...  17  &  18  F.  c.  106       ib. 

Do.  in  militia  of  Ireland        ...  ...  ...  17  &  18  F.  c.  107     467 

Militia  volunteers  fraudulently  enlisting  in  Company's  forces 

57  G.  3,  c.  57,  «.  3    199 
17  &  18  F.  c.  105—107    466,  467 
{See  also  Officers  and  Servants.) 
Army  of  the  Crown.     Expense  of  raising  and  transporting  troops  destined  for  India 

28  G.  3,  c.  8,  *.  1       71 

33  G.  3,  c.  52,  s.  128     102 

53  G.  3,  c.  155,  s.  87    174 

Retiring  Pay  and  other  allowances       ...  ...  4  G.  4,  c.  71,  s.  1     206 

Limitation  of  Service  ...  10  &  11  l'.  c.  37,  s.  1,  3,  5—8    341—343 

Mutiny  Act  ...  ...  ...  ...      17  &  18  F.  c.  4     457—460 

Articles  of  JVar  for  Company's  Service  to  be  made  53  G.  3,  c.  155,  s.  96     179 

3  &  4  W.  4,  c.  85,  «.  73     287 
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Asiatic  Seamen  ...  ...  ...  4  G.  4,  c.  80,  s,  25—34    212—215 

17  &  18  r.  c.  104,  s.  544  465 

17  &  18  V.  c.  120,  s.  16  467 
Ballot  (see  General  Court). 
Bank  of  England.     Directors  of,  not  to  be  Directors  of  East-India  Company 

9  A.  c.  7,  s.  11  19 

Banks  in  India.     May  be  established        ...             ...             47  G.  3,  c.  68,  s.  8 — 10  145 

Bengal.     Deputy-Governor  of                   ...             ...            3  &  4  IF.  4,  c.  85,  s.  69  286 

Separate  Governor  or  Lieutenant-Governor  may  be  appointed 

16&  17  r.  c.  95,  s.  16  449 
Bishops  (see  Ecclesiastical  Establishment). 

Boakd  of  Commissioners  for  Affairs  of  India.     Origin  of                24  G.  3,  c.  25  50 

To  be  constituted  by  Commission  from  the  Crown  ...     33  G.  3,  c.  52,  s.  2  76 

Not  to  increase  salaries,  nor  originate  extraordinary  allowances 

28  G.  3,  c.  8,  s.  3,  4     72,  73 

33  G.  3,  c.  52,  s.  17,  18      81,  82 

3  &  4  IF.  4,  c.  85,  «.  110  296 

Constitution  and  powers  of         ...         33  G.  3,  c.  52,  «.  2— 15,  19— 23     76—84 

3  &  4  IF.  4,  c.  85,  s.  19—26,  29—34,  109     272—276,  295 

Colleges  and  Seminaries  abroad  subject  to  its  control 

53  G.  3,  c.  155,  s.  42  164 

Officers  and  Appointments  at  Haileybury  College  and   Military  Seminary 

subject  to  its  control                                                53  G.  3,  c.  155,  *.  47  166 

3  &  4  IF.  4,  c.  85,  s.  108  295 

To  make  Rules  for  Haileybury  College                ...         1  &  2  F.  c.  22,  s.  1  312 

To  return  proposed  Despatches  within  prescribed  period 

53  G.  3,  c.  155,  s.  71  168 

President  and  Secretary  entitled  to  benefits  of  57  G.  3,  c.  65,  in  respect  to 

pensions     ...             ...             ...             ...             ...            6  G.  4,  c.  90  230 

4  &  5  IF.  4,  c.  24,  s.  1,  4,  5     298,  299 

Proceedings  may  be  signed  by  Chief  or  Assistant  Secretary 

53  G.  3,  c.  155,  s.  72  169 

Communications  to  be  signed  by  one  of  the  Secretaries 

3  &  4  IF.  4,  c.  85,  s.  30  275 

Consent  of,  necessary  to  restoration  of  Servants             53  G.  3,  c.  155,  s.  83  173 

May  require  Accounts,  Statements,  and  Abstracts       53  G.  3,  c.  155,  s.  78  170 

Charges  of,  limited               ...             ...             ...         53  G.  3,  c.  155,  «.  90  177 

3  &  4  IF.  4,  c.  85,  «.  110  296 

To  superintend  Sale  of  Company's  commercial  property 

3  &  4  IF.  4,  c.  85,  s.  6  268 

Approval  of,  necessary  to  appointment  of  Advocate-General 

16  &  17  F.  c.  95,  s.  29  453 

Salary  of  President  fixed                ...             ...           16  &  17  F.  c.  95,  s.  33  454 

One  Secretary  only  capable  of  sitting  in  Parliament     ...             ...             ...  ib. 

To  make  regulations  for  examination,  &c.,  of  Candidates  for  appointments 

of  Assistant-Surgeon ;  for  admission  to  Haileybury  or  Addiscombe 

16  &  17  F  f.  95,  *.  38  455 
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To  appoint  Examiners  forjconducting  such  Examinations  16  &  17  F.  c.  95,  s.  42     456 

President  of,  to  countersign  Warrants  under  Royal  Sign  Manual ;  if  office 

of  President  be  vacant,  Secretary  of  State  to  countersign 

17  &  18  V.  c.  77,  s.  1,  3    462,  463 
Bombay.     Granted  to  the  Company  ...  ...  ...  ...  ...         1 

{See  Governments,  Subordinate;  Courts,  Supreme.) 
Bond  Debt.     Account  of  ...  ...  ...  ...  ...  ...       Ill 

Regulations  as  to  Stamp  Duty  on  India  Bonds     5  &  6  IF.  4,  c.  64,  s.  4,  5     307 

British  Seamen  {see  Seamen). 

British  Subjects.     Amenable  to  Courts  in  India    ...            26  G.  3,  c.  57,  s.  29,  30  68 

53  G.  3,  c.  155,  s.  109  186 

Appointed  to  receive  Rents,  to  take  prescribed  Oath       33  G.  3,  c.  52,  s.  61  97 

Amenable  to  Courts  of  Law  for  offences  committed  in  Native  States 

33  G.  3,  c.  52,  s.  67  99 

37  G.  3,  c.  142,  s.  10  116 

Not  to  make  loans  to  Native  Princes              ...              37  G.  3,  c.  142,  s.  28  120 

Bullion  {see  Treasure). 

Bye-Laws.     To  be  framed  by  General  Court  ...  ...  ...  ...         7 

Existing  ...  ...  ...  ...  ...  ...         507 — 516 

Capital  Stock  {see  Stock 

Carnatic.     Nabob  of.  Claims  of  Creditors  not  to  be  prejudiced 

3  &  4  W.  4,  c.  85,  s.  18    272 
Chairman  and  Deputy  Chairman  {see  Directors). 
Chaplains  (see  Ecclesiastical  Establishment). 
Charter  of  East-India  Company.     Limits  of,  defined  ...  ...  ...         5 

Charters.     Account  of  those  granted  to  the  Old  Company        ...  ...  ...         1 

Granted  by  Wm.  3,  1698,  subsequently  to  the  foundation  of  the  United 

Company;  extracts  from  ...              ...             ...             ...     2 — 14 

Charters  of  Justice  (.see  Letters  Patent). 

China  Trade           ...             ...             ...  ...     3  &  4  IF.  4,  c.  93,  s.  1,  2    297,298 

Civil  Service.     Regulations  for                ...  ...     33  G.  3,  c.  52,  s.  56— 60     96,97 

Time  passed  at  College                ...  ...              ...     37  G.  3,  e.  68,  ,s\  7     144 

10  G.  4,  c.  16,  s.  2    243 

Periods  of  Service  required  for  certain  amounts  of  salary 

53  G.  3,  c.  155,  5.  82    172 

Restoration  of  Servants  ...  ...  ...     53  G.  3,  c.  155,  *•.  85     174 

Rank  and  precedence  of  Servants  upon  appointment  to  Boards,  &c. 

53  G.  3,  c.  155,  s.  m       ih. 

Allowances  of  Servants  dying  during  absence  from  India  may  be  paid  to 

Representatives  ...  ...  ...     7  G.  4,  c.  56,  ,v.  S,  4     234 

3  &  4  F.  c.  85,  *■•  79    289 

Payment  in  cases  of  sickness  may  be  made  to  agents 

7  IF.  4  &  1  F.  c.  47,  s.  1—3    309,  310 

Furlough  regulations  may  be  extended  as  to  residence  in  Europe 

16  &  17  F.  c.  95,  s.  32     453 
{See  also  Officers  and  Servants.) 
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CoLLEGK  {see  Civil  Service  and  Haileybury). 

Collusive  Transfers  of  Stock  {see  Stock). 

Commanders-in-Chief.     Appointment  of  ...  ...     33  G.  3,  c.  52,  s.  25       84 

16  &  17  V.  c.  95,  s.  30    453 
Eligibility  to  Council  ...  ...     32  G.  3,  c.  52,  s.  30,  32,  33     86,  87 


45  G.  3,  c.  36,  s.  1—3    140,  141 
Committees.     May  be  appointed  by  Directors  ...  ...  ...  ...       13 

Coroners.     Appointment  and  Powers  ...  ...  33  G.  3,  c.  52,  s.  157     109 

Corporations.     May  vote  by  deputy  at  Elections  of  Directors  ...  ...     Charter  7 — 9 

Councillors.     Appointment  of  Members  of  Council  to  be  subject  to  approbation  of 

Crown  ...  ...  ...  16  &  17  V.  c.  95,  s.  20     450 

Limitation   of  powers   of  fourth   ordinary   Member  of  Council  of  India 

repealed    ...  ...  ...  ...  ...  ...         «.  21       ib. 

Legislative — to  be  appointed  ...  ...  ...  ...         s.  22       ih. 

Vice-President  of  Council — and  quorum  for  legislative  business  s.  23     451 

Time  for  first  meeting  of  Legislative  Council  ...  ...         s.  25       ib. 

(For  functions,  duties,  and  privileges  of  Members  of  Council,  see  also 
Governor-General  in  Council.) 
Court  of  Directors  (see  Directors). 

OF  Proprietors  {see  General  Court). 

Courts,  Company's.     May  arrest  within  Presidencies  53  G.  3,  c.  155,  s.  113     188 

Courts-Martial  IN  India  ...  ...  7  &  8  F.  c.  18,  «.  1— 8    333—335 

Court  of  Judicature.     Eastern  Settlements...  ...  4  G.  4,  c.  85,  s.  19     228 

Courts  of  Requests.     Jurisdiction  of  ...  ...  37  G.  3,  c.  142,  s.  30     120 

39&40G.  3,  c.  79,  *.  17    132 
Court,  Supreme,  of  Fort  William  and  its  Judges. 

Its  Establishment,  Jurisdiction,  Powers,  &c.     13  G.  3,  c.  63,  s.  13—21     29—31 

21  G.  3,  c.  70,  s.  1—3      44 

s.  8—10      45 

s.  17—20    47,  48 

s.  24—26    48,  49 

33  G.  3,  c.  52,  s.  156     108 

Constitution  of  Court,  Pensions  to  Judges,  &c.,  37  G.  3,  c.  142,  s.  1, 2, 4     113,  114 

Jurisdiction  ...  ...  39  &  40  G.  3,  c.  79,  s.  20—22     133,  134 

«.  25     135 
To  hold  Sessions  ...  ...  ...  53  G.  3,  c.  155,  a.  102     183 

Informations  by  Advocate-General  53  G.  3,  c.  155,  *-.  103—111     183—187 

Admiralty  Jurisdiction    ...  ...  ...  53  G.  3,  c.  155,  s.  110     187 

,    To  grant  Letters  of  Administration  55  G.  3,  c.  84,  «.  2 — 5     194—197 

May  admit  Barristers,   Advocates,  and  Attornies  to  practise  without  Com- 

pany's License         ...  ...  ...        3  &  4  IF.  4,  c.  85,  s.  115     296 

Rules  and  Orders  of        2  &  3  F.  e.  34     318 

Court,  Supreme,  of  Madras,  and  its  Judges. 

Establishment  of,  constitution,  powers,  &c. 

39  &  40  G.  3,  c.  79,  s.  2—5     129—131 
4  G.  4,  c.  71,  s.  17    211 
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Various  powers  originally  given  to  the  Recorder's  Court  may,    under  39 

&   40  Geo.   3,  cap.  79,   sec.  5,'  be  exercised   by  the  Supreme  Court, 
subsequently  established  37  G.  3,  c.  142,  s.  10—18     116—119 

Ceded  possessions  to  be  under  its  jurisdiction                     6  G.  4,  c.  85,  s.  20  228 

Court  Supreme,  Bombay.     Provisions  relating  to  establishment  of 

4  G.  4,  c.  71,  s.  7-9,  11,  13,  17    209—211 

Criminal  Justice.     Administration  of       ...             ...             ...             9  G.  4,  c.  74  241 

Crown.     May  supply  vacancies  on  default  of  Directors                    33  G.  3,  c.  52,  s.  26  85 

3  &  4  IF.  4,  c.  85,  s.  60  283 

May  remove  officers  and  servants      ...             ...             33  G.  3,  c.  52,  s.  35  87 

3  &  4  W.  4,  c.  85,  s.  74  288 
Customs  Duties.     Imposed  in  India,  to  be  sanctioned  by  home  authorities,  &c. 

53  G.  3,  c.  155,  s.  25,  98,  99     163,  180,  181 
54G.  3,  c.  105,  6.  1,  2     190,191 

Debt,  India.     Made  payable  in  England ...             52  G.  3,  c.  121  159 

Deeds  and  other  writings  executed  in  India  or  Great  Britain,  proof  of  handwriting  of 

parties  thereto  in  either  country                 ...             26  G.  3,  c.  57,  .s.  38  69 
Deserters  (see  Seamen). 

Directors.     Their  original  number                ...              ...              ...              ...              ...  6 

Mode  of  election  and  duration  of  office 

13  G.  3,  c.  63,  «.  1  25 
See  also  below. 

Certain  restrictions  on  election  of,  repealed                3  &  4  W.  4,  c.  85,  s,  28  274 

Mode  of  supplying  vacancies          ...              ...              ...              ...              ...  8 

Qualifications  of               ...             ...              ...              ...              ...             ...  9 

May  be  displaced  for  mismanagement           ...              ...              ...             ...  10 

To  manage  affairs  of  Company       ...              ...              ...              ...              ...  11 

Not  to  be  Directors  of  Bank  of  England       ...              ...         9  A.  c.  7,  s.  11  19 

■ Nor  of  South-Sea  Company            ...              ...              ...       9  ^- c.  21,  s.  61  ib. 

Day  for  election  of...        '             ...              ...              ...             17  6'.  3,  c.  8  39 

May  appoint  to  certain  vacancies                   ...                 33  (7.  3,  c.  52,  s.  25  84 

53  G.  3,  c.  155,  s.  81  172 

To  fill  up  vacancies  in  Office  of  Governor-General  and  Governor,  subject  to 

approbation  of  Crown               ...             ...              ...              ...         s.  80  171 

3  &  4  W.  4,  c.  85,  s.  42  279 

To  appoint  Governors  to  subordinate  Presidencies        ...              ...         s.  58  283 

May  make  provisional  appointments                      ...         33  G.  3,  c,  52,  s.  27  85 

3  &  4  fV.  4,  c.  85,  s.  61  284 

May  recall  Officers  and  Servants          ...             ...         33  G.  3,  c.  52,  s.  36  88 

53  G.  3,  c.  155,  *•.  80  171 

3  &  4  W.  4,  c.  85,  s.  75  288 

May  suspend  power  of  Governor-General  to  act  alone    33  G.  3,  c.  52,  s.  55  96 

May  assign  Territory  to  Presidencies            ...         39  &  40  G.  3,  c.  79,  «.  1  128 

And  limits  of  Presidency  Towns  ...             ...                   55  G.  3,  c.  84,  s.  1  193 
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May  restore  Military  OflBcers  dismissed  by  Court-Martial 

51  G.  3,  c.  75,  s.  4    158 

To  submit  to  Board  estimate  of  expenses  of  Home  establishment 

3  &  4  W.  4,  c.  85,  s.  37     277 

May  suspend  or  revoke  Councils,  or  reduce  number  of  Councillors  at  Sul>- 

ordinate  Presidencies  ...  ...  ...  ...         .v.  57     283 

•       To  make  Regulations  for  patronage  in  India  ...  ...         s.  78     289 

•       To  be  Commissioners  of  Income  Tax  ...  5  &  6  V.  c.  35,  s.  27  328* 

Number  of,  reduced  to  Eighteen      ...  ...  16  &  17  F.  c.  95,  «.  2     445 

Quorum  of     ...  ...  ...  ...  ...  «.  2— 12    445—448 

Three,  and  ultimately  six,  to  be  appointed  by  the  Crown  s.  3,  5     445,  446 

Mode  of  appointing  New  Court  of  Directors — term  of  office  and  capability 

of  re-election  ...  ...  ...  ...  s.  4,  7,  12     446 — 448 

Casual  vacancies,  how  to  be  filled  ...  ...  ...  a.  5,  6     446 

— ■ —       Period  of  election  and  appointment  ...  ...  ...  s.  8     447 

Qualification  of,  residence  in  India  required  from  part  of  the  Directors 

s.5,9    446,  447 

Qualification  of,  as  to  possession  of  Stock                  ...              ...             s.  10  447 

Appointed  by  Crown,  may  sit  in  Parliament,  and  are  removable  only  by 

Crown  ...              ...              ...              ...              ...              ...             s.  11  448 

Oath  to  be  taken  by    ...              ...              ...              ...              ...              «,  13  ib. 

IMay  create  one  new  Presidency,  or  authorize  one  new  Lieutenant  Gover- 
norship                 ...             ...             ...             ...            ...             A-.  17  449 

May  alter  limits  of  Presidencies  and  Lieutenant  Governorships               *.  18  ib. 

Salaries  of  Chairman,  Deputy-Chairman,  and  Directors           ...             s.  34  454 

DisoBEDiKNCE  TO  Orders  ...  ...  ...  3  &  4  IF.  4,  c.  85,  s.  80     290 

Divorce.     Bills  of,  examination  of  witnesses  in  India        1  G.  4,  c.  101,  s.  1 — 4     204 — 206 

Duties  (see  Customs). 

East-India  CoMPANV.     Old, incorporated  by  Queen  Elizabeth  ...             ...         1 

New,  incorporated  by  AVilliam  III.                ...              ...              ...             ...         2 

Union  of  the  two  Companies  under  title  of  United  Company      ...             ...     2,3 

Rights  and  Privileges      ...              ...              ...             ...              ...                 4 — 13 

Formation  of                    ...              ...              ....       9  &  10  IF.  3,  c.  44,  s.  62       15 

Continuance  of  its  Commercial  and  Political  Rights    ...              ...                 16,17 

Not  to  discount  bills  nor  keep  cash  for  others                ...    7  G.  1,  c.  5,  .v.  33       20 

May  ship  stores  of  war  duty  free  to  limited  extent             7  G-  1,  c.  21,  «.  13       21 

Property  of,  to  be  held  in  trust  for  the  Crown  for  the  service  of  India 

3  &  4  IF.  4,  c.  85,  s.  1  267 
To  cease  trading,  commercial  property  to  be  sold         ...  ...      s. 3 — 5  268 

Claims  of  commercial  officers  to  be  considered              ...  ...        s.  7,  8  269 

Debts  and  liabilities  of,  charged  on  India                        ...  ...       s.  9,  10  ib. 

Dividend  on  capital  stock  and  security  fund                 ...  ,s.  11 — 17     270 — 272 

United  Company  may  be  so  called                ...              ...  ...         s.  Ill  296 

British  Territories  in  India,  continued  under  government  of 

16  &  17  V.  c.  95,  s.  1     444 
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Ecclesiastical.     Ordination  for  Colonies         ...  ...  ...      59  G.  3,  c.  HO     203 

Ecclesiastical  Establishment.    Appointments  of  ministers  made  subject  to  approval 

of  Archbishop  of  Canterbury  or  Bishop  of  London  ...  ...  6 

Bishop  (of  Calcutta)  and  three  Archdeacons  to  be  appointed  * 

53  G.  3,  c.  155,  s.  49—53     166,  167 

Retiring  pensions  of  Bishop  of  Calcutta  and  Archdeacons 

4  G.  4,  c.  71,  s.  3,  4     208 

House  for  Bishop  and  Visitation  expenses  ...  ...  .,.    s- 5       ib. 

Power  of  Ordination  of  Bisliop  of  Calcutta  ...  ...  ...    «.  6     209 

Allowance  to  representatives  of  Bishop  of  Calcutta,  dying  on  voyao-e,  or 

within  six  months  after  arrival  ...  6  G.  4,  c.  85,  s.  5     225 

Bishops  of  Madras  and  Bombay  ;  erection  of  bishoprics,  salaries,  pensions, 

jurisdiction,  Sec.      3  &  4  IF.  4,  c.  85,  s.  89—93,  95—97,  99,  100     293,  294 

Translation  of  Bishop  of  Madras  or  Bombay  to  Calcutta 

«.  98  294 

Bishop  of  Calcutta  to  be  Metropolitan  ...  ...  ...     ,v.  94  293 

• Chaplains  of  Church  of  Scotland        ...  ...  ...  ...   ,v.  102  294 

Bishops  may  perform  episcopal  functions  in  England  and   Ireland  under 

commission  ...  ...  15  &  16  V.  c.  52,  s,  1 — 5     434—436 

Bishops  may  exercise  episcopal  functions  elsewhere  16  &  17  V.  c.  49     441 

Education.     One  lac  of  Rupees  per  annum  to  be  appropriated  for  Encouragement  of 

Literature  and  Science...  ...  ...         53  G.  3,  c.  155,  s.  43     165 

Elections.     Of  Directors  {see  Directors). 

Estates.     Real,  in  India    ...  ...  ...  9  G.  4,  c.  33,  s.  1—6     235,  236 

Fines,  Penalties,  &c.     To  belong  to  Company  ...      16  &  17  V.  c.  95,  *■.  27  452 

Fire-Arms.     For  use  of  Company,  exempted  from  provisions  for  proving 

53  G.  3,  c.  115,  s.  3  160 

55  G.  3,  c.  59,  *•.  5  192 

Furlough  Allowances.     To  Bisliops  ...  5  &  6  V.  c.  119,  s.  1—4  330 

AND  Sick  Leave.    Regulations  may  be  extended  as  to  residence   beyond 

limits  of  Charter  ...  ...  ...     16  &  17  F.  c.  95,  .s.  32     453 

General  Court.     Assembly  of  Proprietors  to  be  so  called         ...  ...  ...         7 

To  elect  Directors  and  frame  Bye-laws  ...  ...  ...  ...    7  8 

Stock  qualification  of  Proprietors  ...  ...  ...  ...  7 n 

13  G.  3,  c.  63,  s.  3,  4      26 

How  to  be  called  ...  ...  ...  ...  ...  ..,       ]o 

Powers  of  ...  ...  ...  ...  ...  ...  10—12 

Ballots  therein  ...  ...  ...  ...  7  G.  3,  c.  49,  s.  3       22 

10  G.  3,  c.  47,  s.  3      23 

Oath  to  be  tai<en  by  Proprietors  before  voting  13  G.  3,  c.  63,  s.  6       27 

(See  Bye-laws,  c.  7,  s.  11.) 

Proprietors  may  vote  for  Directors  by  Letter  of  Attorney 

3  &  4  IF.  4,  c  85,  s.  27    274 

Letters  of  Attorney  free  of  Stamp  Duty         ...  5  &  6  IF.  4,  c.  64,  s.  6     308 

Quorum  of  Proprietors    ...  ...  ...  16  &  17  F.  c.  95,  «.  14     448 

4  B  2 


556 


PAGE 


GouGH,  LoKD.     Annuity  to  ...  ...  9  &  10  T.  p.  32,  s.  1—3    340,341 

GovERNMEXTs,  SUBORDINATE.      Appointments,    constitution,   powers,  and  proceed- 
ings of  ...  ...    33  G.  3,  c.  52,  s.  25,  38,  39,  43,  44     84,  89,  91 

•  s.  46—51     93,  94 

3  &  4  ir.  4,  c.  85,  ,s.  56—59,  67    286 
s.  56—59     282,  283 

Succession  to  office  of  Governor  on  emergencies  ...  ...  s.  63     284 

May  propose  Drafts  of  Laws  ...  ...  «.  66     285 

To  communicate  witli  Governor-General  in  Council    ...  ...  s.  68     286 

Resignation  or  avoidance  of  Office  by  Governors  in  India  ...  s.  79     289 

Governor-General  and  Coukcil  of  Fort  William.     Powers  and  proceedings  of 

13  G.  3,  c,  63,  s.  9,  36    27—35 
21  G.  3,  c.  70,  s.  21—24       48 

Governor-General  in  Council  at  Fort    William.     Appointment,   powers,  and 

proceedings  of      ...  ...  33  G.  3,  c.  52,  s.  25,  38  —42     84,  89,  91 

s.  45—51     92—94 

s.  54     95 

37  G.  3,  c,  142,  s.  8    115 

39  &  40  G.  3,  c.  79,  s.  12,  18    131,  133 

53  G.  3,  c.  155,  s.  79     171 

Governor-General  of  India  in  Council.     Government  of. India  vested  in 

3  &  4  IF.  4,  c.  85,  *•.  39,  40,  43—52,  54     278—282 

Successor  to,  on  emergencies       ...  ...  ...  ...  *.  62     284 

To  control  other  Presidencies       ...  ...  ...  ...  s.  65     285 

To  take  into  consideration  drafts  of  laws  from  subordinate  Presidencies 

s.  66  lb. 

IVIay  nominate  President  of  Council  during  absence      ...            ...             s.  70  286 

To  make  Articles  of  War            s.  73  288 

• Pensions,  salaries,  or  annuities  from  Crown  or  Company  not  to  be  allowed 

during  office         ...  ...  ...  ...  ...  a.  77     289 

Resignation  or  avoidance  of  office  in  India      ...  33  G.  3,  c.  52,  s.  37       88 

3  &  4  W.  4,  c.  85,  s.  79     289 
Indemnification  of  Governor-General  and  other  persons        5  &  6  IF".  4,  c.  6     301 

Assent  of  Governor-General  necessary  to  validity  of  laws 

16  &  17  V.  c.  95,  s.  24     451 
To  regulate  coasting  trade  of  India  ...  16  &  17  F'.  c.  107,  a-.  329     456 

Under  sanction  of  Home  Authorities,  may  assume  management  of  any  part  of 

Indian  Territories   ...  ...  ...  17  &  18  F.  c.  77,  «.  3     463 

May  with  like  sanction   limit  powers  of  Governor  in    Council,  Governor 

or    Lieutenant-Governor     of     Benjral,     Asra,    or    the    North-West 
Provinces  ...  ...  ...  ...  ...  s.  4        ih. 

Powers  of  Governor-General  as  Governor  of  Bengal  transferred  to  Governor- 
General  in  Council  ...  ...  ...  ...  s.  5       ib. 

Past  acts  valid  ;  India  to  mean  territories  of  East-India  Company,  Sec 

s.  6—8     464 
(.See  also  Acts  of  Government  of  India.) 
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Governors  of  Plaxtatioxs  axd  Colonies  may  be  tried  in  England 

11  &  la  IV.  3,  c.  12       17 

Continuation  of  Patents  after  demise  of  Crown  ...  1  IV.  i,  c. -i     254 

Governors  or  Deputy- Governors  of  any  Presidency  or  Settlement  in  India  not  to 

sit  in  House  of  Commons     ...  ...  ...  10  G.  4,  e.  62    243 

Haileybury  College.     Time  spent  at.  to  be  considered  as  Indian  service 

37  G.  3,  c.  68,  s.  7  144 

10  G.  4,  c.  16,  s.  2  243 

Bishop  of  London  to  be  Visitor  of  ...  53  G.  3,  c.  155,  s.  45  1 6.5 

Principal  and  Professors  exempted  from  parochial  residence  s.  48  166 

Principal  and  Professors  relieved  from  penalties  for  non-residence 

1  &  2  V.  c.  106,  s.  37     315 

Board  to  make  Rules  for       ...  ...  1  &  2  F.  c.  22,  s.  1—3     312,  313 

Right  of  nomination  in  Directors  to  cease  ,_  16  &  17  V.  c.  95,  s.  36     455 

Candidates  to  be  admitted  to  examination      ...  ...  ...  s. '37       ib. 

Hardinge,  Viscount.     Annuity  to,  from  Company  ...  9  &  10  F.  c.  21     338 

Do.  from  Crown  ...  9  8e  10  F.  c.  31,  s.  1—3     339, 340 

Income  Tax.     Directors  to  be  Commissioners  of,  &c.         5  &  6  V.  c.  35,  s.  37     328*,  329* 
Indian  Navy.     Note  on  Regulations  for    ...  ...  ...  3  &  4  F.  c.  37     319 

Insolvent  Debtors.     Stock  and  shares  of,  in  funds  of  Public  Companies 

1  &  2  F.  c.  110,  s.  14,  15,  23,  24    315—317 

3  &  4  F.  c.  82    324 

In  Ireland         ...  ...  ...  ...  3  &  4  F.  c.  107,  s.  42     326 

Pay  or  Pension  of  Naval,  Military,  or  Civil  Oflficers    1  &  2  F.  c.  110,  s.  56     317 

3  &  4  F.  c.  107,  s.  44    326 

In  India         ...  ...  11  &  12  V.  c.  21     344—382 

12  &  13  F.  c.  106,  A.  75     419 
Interest.     On  loans  of  monies  in  India         ...  ...  13  G.  3,  c.  63,  s.  30,  31     33 

Jewels  (see  Treasure). 

Judges  restricted  from  Trade         ...  ...  ...  33  G.  3,  c.  52,  s.  137     103 

Connexion  of  with  Banks,  sanctioned  with  limitation 

47  G.  3,  sess.  2,  c.  68,  s.  9,  10  145 

Juries.     Of  British  Subjects             ...             ...             ...             13  G.  3,  c.  63,  «.  34  34 

Provisions  for  appointment  of              ...              ...          ...           7  G.  4,  c.  37  232 

Limitation  of  Jurors  to  Christian  Subjects  repealed 

2&3  IF.  4,  c.  117,  «.  2     258 
Justices  of  the  Peace.     Appointment,  qualifications,  powers,  and  proceedings 

33  G.  3,  V.  52,  s.  151—155,  158,  159     105—109 

39  &  40  G.  3,  c.  79,  *•  19     133 

47  G.  3,  c.  68,  s.  4—6     142—144 

Jurisdiction  of,  in  provinces  ...  ...         53  G.  3,  e.  155,  s.  105     184 

^iay  qualify  by  taking  oaths  in  Provincial  Courts  ...  s.  112     188 

IMay  be  appointed  from  other  than  covenanted  servants 

2  &  3  W.  4,  C-.  117,  s.  1     257 
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Lands  in  India.     Purchasable  by  British  Subjects  3  &  4  11'.  4,  c.  85,  s.  86     291 

Law  Commission.  Enactments  relating  to  s.  52 — 55  281,  282 
In  India  and  in  England               ...             ...             16  &  17  T.  c.  95,  s.  28     452 

Letters  Patent.     Establishing  Supreme  Court  of  Judicature  at  Fort  William  478 — 491 

At  Fort  Saint  George    ...  ...  ...  ...  ...  491 — 495 

At  Bombay     ...  ...  ...  ...  ...  ...  495 

Establishing  Court  of  Judicature  in  Eastern  Settlements  ...  496,497 

Erecting  Bisliopric  of  C'alcutta     ...  ...  ...  ...  498 — 501 

Respecting  Bishoprics  of  Calcutta  and  Madras  ...  ...  501 — 503 

Bisliopric  of  Bombay     ...  ...  ...  ...  ...  503 

Literature  and  Science  [see  Education). 

Loans  to  Native  Princes  forbidden  ...  ...  37  G.  8,  c.  142,  s.  28,  29     120 

{See  also  Interest  on  Loans.) 

Lot.     What  matters  may  be  decided  thereby  ...  ...  ...  ...  13 

When  only  toV  used  ...  ...  53  G.  3,  c.  155,  s.  77     170 

Lunatics  in  India.     Of  European  birth      ...  14  &  15  V.  c.  81,  s.  1—7     429—431 

Marine  Forces.     Act  for  regulation  of  her  Majesty's  17  &  18  V.  c.  6,  s.  26     461 

Marriages  in  India  ...  ...  ...  ...     58  G.  3,  c.  84,  s.  1,  2    201 

14  &  15  r.  c.  40,  s.  1—27     423—428 
Merchant  Shipping  (see  Ships). 
Muscat.     Imaum  of  (see  Slave  Trade). 
Mutiny  Act.     For  India     ...  ...  ...     12  &  13  V.  c.  43,  s.  1—75     388—412 

For  Her  Majesty's  Forces  (see  Army  of  the  Crown). 

Natives  in  service  of  Company  or  British  subjects  to  be  registered  at  Calcutta 

21  G.  3,  c.  70,  s.  11—16    46,  47 
Ditto  at  Madras  and  Bombay                  ...              ...     37  G.  3,  c.  142,  .s.  15  118 

Regulations  affecting,  to  be  printed  with  translations               ...                s.  8  115 

Amenable  to  Company's  Courts            ...             ...     53  G.  3,  c.  155,  s.  109  186 

Laws  to  be  made  for  protection  of  Natives        ...     3  &  4  IF.  4,  c.  85,  s.  85  291 

No  disability  for  office  by  reason  of  religion,  birth,  or  colour 

.V.  87       ib. 
Native  Princes  {see  Loans  to  Native  Princes). 
Native  States.     British  subjects  amenable  for  offences  committed  therein 

33  G.  3,  c.  52,  s.  67    99 

Military  Service  of,  may  be  entered  by  British  subjects 

59  G.  3,  c.  69,  s.  12  204 
Naval  Force.  Expense  of  additional,  to  be  defrayed  by  Company  ...  7  G.  4,  c.  52  233 
North-Western  Provinces  {see  Agra). 

Oatu.     To  be  taken  by  persons  appointed  to  receive  Revenue       33  G.  3,  c.  52,  s.  61       97 

To  be  taken  by  Secret  Committee  and  their  Servants 

53  G.  3,  c.  155,  *•.  74    169 
3  &  4  ir.  4,  c.  85,  s.  35     276 

Not  to  be  required  from  Quakers  and  Moravians        ...     3  &  4  IF.  4,  c.  49     264 

1  &  2  F.  c.  77    314 

Nor  from  Separatists      ...  ...  ...  ...     3  &  4  IF.  4,  c.  82     266 
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Declaration  may  be  substituted  for,  by  Corporations 

5  &  6  TF.  4,  c.  62,  s.  8    305 

To  be  taken  by  Directors      ...  ...  ...     16  &  17  V.  c.  95,  «.  13     448 

Cases  in  wbicli  affirmations  or  declarations  may  be  substituted  for  oaths 

17  &  18  V.c.  125     468 
Offences  in  India.     May  be  tried  in  England   ...  ...     11  &  12  W.  3,  c.  12       17 

13  G.  3,  c.  63,  s.  41—43       37 

24  G.  3,  c.  25,  s.  64—67,  73—82    50—55 

26  G.  3,  c.  57,  s.  1—30    56—68 

33  G.  3,  p.  52,  s.  140,  141     103,104 

42  G.  3,  c.  85,  s.  1—6     136—139 

Officers  AND  Servants.     Oath  to  be  administered  to  ...  ...  ...       10 

Liabilities  and  exemptions  of         ...  ...  10  G.  3,  e.  47,  «.  4,  5,  7     24 

13  G.  3,  c.  63,  *■.  33—35,  39, 40    34—36 

21  G.  3,  c.  70,  s.  4—7    44,  45 

33  G.  3,  c.  52,  s.  68—70    99,  100 

Neglect  of  or  disobedience  to  orders  ...  ...  ...        s.  65       98 

3  &  4  TF.  4,  c.  85,  s.  80     290 

Corrupt  bargains  relating  to  office  ...  33  G.  3,  c.  52,  s.  66       99 

^ — -       Restrained  from  trading  ...  ...  ...  ...       s.  137     103 


Under  a  certain  rank  not  to  return  to  service  in  India  after  absence  of  five 

years,  except  on  certain  conditions  ...  33  G.  3,  c.  32,  s.  70     100 

(Military)  Return  of,  to  India  after  five  years'  absence  authorized 

53  G.  3,  c.  155,  s.  84     173 

Governors  or  Deputy-Governors  in  India  to  be  incapable  of  sitting  in  House 

of  Commons     "  ...  ...  ...  ...       10  G.  4,  c.  62     243 

— —       In  China  and  St.  Helena,  capable  of  taking  office  in  India 

3  &  4  JT.  4,  c.  85,  s.  113     296 

Payment  of  allowances  during  absence      7  IF.  4  &  1  V.  c.  47,  .s-.  1—3     309,  310 

{See  also  Army  of  the  Company,  Civil  Service,  and  Furlough  and 
Sick  Leave  Allowances.) 

Parliament.     Persons  appointed  Governors  or  Deputy-Governors  incapable  of  sitting 

in  House  of  Commons  ...  ...  ...  10  G.  4,  c.  62     243 

Right  of,  to  legislate  for  India  reserved         ...  3  &  4  IF.  4,  c.  85,  s.  51      281 

Passage  and  Outfit.     Allowances  to  various  functionaries 

53  G.  3,  c.  155,  s.  89    175—177 
4  G.  4,  c.  71,  s.  12     211 
3  &  4  IF.  4,  c.  85,  s.  76     288 
s.  91     292 
Passengers  Act.       India    excepted    from    its    operation ;     Powers    of    Governor- 
General  in  Council  ...      16  &  17  I',  c.  44,  s.  4,  55,  83,  87     432,  433 

Amendments  of,  affecting  India...  ...  16  &  17  F.  c.  84,  s.  1—3     443 

Pensions  and  Gratuities  {see  also  Superannuations  and  Retiring  Allowances). 

Made  subject  to  approval  of  Board...  ...  33  G.  3,  c.  52,  s.  125     101 

53  G.  3,  c.  155,  s.  88     175 
55  G.  3,  c.  64    192 
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Pensioners,  Military  (see  Army). 

Piracy.     Capture  and  destruction  of  Piratical  Vessels       13  &  14  V.  c.  26,  s.  2 — 5     420,  421 

13  &  14  I',  c.  27    422 
Portuguese  Vessels  (see  Seamen). 
Prerogative  of  the  Crown  {.see  Royal  Prerogative). 

Presknts,  Donations,  &c.     To  Public  Servants  in  India     13  G.  3,  c.  63,  s.  23—25      32 

33  G.  3,  c.  52,  *.  62—64      98 
3  &  4  W.  4,  c.  85,  s.  76     288 
President  of  Council  of  India  (see  Governor-General). 

Presidency  Enactjiexts.     Of  3  &  4  IF.  4,  r.  85,  and  all  other  provisions  relating 
to  existing  presidencies,  applicable  to  any  subsequently  established 

16  &  17  V.  c.  95,  *.  19    450 
Privy  Council.     Administration  of  Justice  in         ...  3  &  4  IF.  4,  c.  41     258 — 264 

6  &  7  F.  c.  38,  s.  1,  11     331 

7  &  8  r.  r.  69,  s.  10,  11     336 

8  &  9  F  c.  30,  «.  1,  2    336,  337 

Prize  INIoney.     Of  Soldiers  or  Seamen  in  service  of  Company  1  &  2  G.  4,  r.  61     206 

9  G.  4,  c.  50     236-241 
2  IF.  4,  c.  53,  *.  2,  29    256,  257 
Property  Tax  (see  Income  Tax). 
Proprietors  (see  General  Court). 

Railways.     Great  Indian  Peninsula  12  &  13  V.  c.  83,  s.  5  (local  and  personal)     469 

17  &  18  F  c.  44  (local  and  personal)     471 

East-India  Railway  ...  12  &  13  F.  c.  93  (local  and  personal)     470 

16  &  17  V.  c.  226  (local  and  personal)     471 

Madras  Railway      ...  ...  16  &  17  F.  r.  46  (local  and  personal)     470 

17  &  18  F.  c.  29  (local  and  personal)     471 
Residence  in  India.     British  subjects  amenable  to  Courts  in  India 

26  G.  3,  c.  57,  s.  29,  37    68,  69 

And  to  regulations  of  Local  Governments      ...  53  G.  3,  c.  155,  s.  35     164 

*.  101,  104,  108,  123     182—189 
55  G.  3,  c.  84,  «.  6,  7,  9     197—199 

Conditions  of  ...  ...  3  &  4  IF.  4,  c.  85,  s.  81-84     290,  291 

Resignation.     Of  certain  offices        ...  ...  ...  33  G.  3,  e.  52,  *■.  37      88 

3  &  4  IF.  4,  V.  85,  s.  79     289 
Retiring  Allowancks     (see  also  Superannuations,  Pensions). 

To  Judges  and  Bishop  of  Calcutta        ...  ...  4  G.  4,  c.  71,  s.  3     208 

6  G.  4,  r.  85,  s.  7—16    225—228 

To  Bishops  of  Madras  and  Bombay  ...  3  &  4  IF.  4,  c.  85,  s.  96     293 

Rtcketts,  Gilbert,  Esq.     Insolvency  of  ...  11  G.  4  &  1  IF.  4,  r.  75     253 

RoM.VN  Catholic  Members  of  Corporations.    Not  to  take  part  in  nomination  to 

Ecclesiastical  Office       ...  ...  ...  10  G.  4,  c.  7,  s.  15     242 

Royal  Prerogative.    Laws  affiscting,  rendered  valid  by  previous  sanction  of  Crown 

16  &  17  V.  e.  95,  s.  26     452 

St.  Helena.     Granted  to  the  Company         ...  ...  ...  ...  ...         1 

Vested  in  the  Crown         ...  ...  ...       3  &  4  IF.  4,  c.  85,  s.112     296 
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Salaries  (see  also  Officers  and  Servants). 

Of  Judges  of  Supreme  Court  at  Calcutta  ...         13  G.  3,  c.  63,  s.  21       31 

Of  Judges  of  Supreme  Courts  at  Madras  &  Bombay  6  G.  4,  c.  85,  s.  2—4    223,  224 

Of  Bishop  of  Calcutta  53  G.  3,  c.  155,  s.  49,  50     166,167 

-  Of  Archdeacons  3  &  4  IF.  4,  c.  85,  s.  101     294 

To  commence  from  taking  office  ...  53  G.  3,  c.  155,  s.  89     1T6 

Of  Governor-General  ...  ...  3  &  4  IF.  4,  c.  85,  «.  76     288 

Of  Governors  of  Subordinate  Presidencies  s.  76       ih. 

Of  Members  of  Council  ...  ...  s.  76       il>. 

16  &  17  V.  c.  95,  s.  35     454 

Of  Commander-in-chief  of  forces  in  India  s.  35       ib. 

Of  Lieutenant-Governors  ...  ...  s.  35       ih. 

Of  President  of  India  Board         ...  ...  s.  33       ih. 

Of  Chairman,  Deputy-Chairman,  and  Directors  of  East  India  Company 

s.  34     ih. 
Sale  OF  Offices  ...  ...  49  G.  3,  c.  126,  s.  1—11,  13— 15     146—152 

Schoolmasters.     To  be  maintained  in  Garrisons,  &c.  ...  ...  ...  6 

Seamen.     British,  left  abroad  in  distress,  provision  for 

11  G.  4  &  1  W.i,  c.  20,  ,s.  82,  94       244,  245 

British       ...  ...  ...  ...  ...  12  &  13  F.  c.  29    388 

Asiatic  {see  Asiatic  Seamen). 

Deserting  from  Portuguese  vessels  in  India  ...  12  &  13  V.  c.  25     387 

Deserters  from  ships  of  Foreign  powers  15  &  16  V.  c.  26,  s.  1 — 6     431,  432 

Act  for  encouragement  of       ...  ...  ...  17  &  18    V.  c.  18     462 

Secret  Committee.     Appointment  and  proceedings        33  G.  3,  c.  52,  s.  20 — 22    82,  83 

Not  to  disclose  Dispatches       ...  ...  53  G.  3,  c.  155,  «.  73     169 

Further  provisions  relating  to  oath  to  be  taken,  and  other  matters 

3  &  4  FF.  4,  c.  85,  s.  35,  36     276,  277 
Ships.     Mode  of  hiring  by  Company  ...  ...  ...        58  G.  3,  c.  83,  a.  14      200 

Built,  and  trading  within  limits  of  Charter;  enactments  relating  thereto 

3  &  4  r.  c.  56,  s.  1-9    320—323 

Act  3  &  4  Vict.  cap.  56,  reserved  from  being  repealed  or  affected 

17  &  18  V.  c.  104,  s.  108    464 
— —       Registration  of  British  ships  ...  ...  ...  ...      6.30       ih. 

Persons  in  service  of  Company  entitled  to  Certificates    ...  ...     s.  135       ih. 

Provisions  of  the  third  portion  of  the  Act,  if  adopted  by  Governor-General 

in  Council,  subject  to  disallowance  or  sanction,  to  be  enforced 

s.  288,  289    464,  465 

Conflict  of  laws  ...  ...  ...  ...  ...     5.  290     465 

Singapore  and  Malacca,  and  other  possessions  transferred  to  the  Company 

5  G.  4,  c.  108    216 

Administration  of  Justice  in        ...  ...  ...     6  G.  4,  c.  85,  a.  19     228 

Annexed  to  Prince  of  Wales  Island  ...  ...  ...  «.  21     229 

Slave  Trade  and  Slavery.     Abolition  of 

5  G.  4,  c.  113,  s.  22,  23,  27—29,  36,  38,  44     217—220 

5  8e  6  F.  c.  101     329 
6  &  7  K.  c.  98,  s.  1,  3,  4    332 
4  c 
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Bounties  on  seizure  ...  ...  ...     11  G.  4  &  1  W.  4,  c.  55     246 

Territory  of  Company  exempted  from  operation  of  Act  abolishing  Slavery 

3  &  4  MK.  4,  c.  73,  s.  64    265 

Slavery  in  Company's  territories  to  be  mitigated  and  abolished 

3  &  4  W.  4,  c.  85,  s.  88     291 

Agreement  with  Imaum  of  Muscat  11  &  12  V.  c.  138,  s.  1—18     383—387 

Engagement  with  Arabian  Chiefs  in  Persian  Gulf 

12  &  13  V.  c.  84,  s.  1—18     414—419 

Engagement  with  Chief  of  Sohar  in  Arabia 

16&  17  F.  c.  16,  «.  1— 17     437—441 
Soldiers.     Debts  and  effects  {see  Mutiny  Act,  and  Mutiny  Act  for  India). 
Specie  {see  Treasure). 

Stamp  Duty  {see  Bonds  and  General  Court), 
Stock.     Transfers  of,  how  to  be  made  ...  ...  ...  ...  ...       12 

Collusive  transfers  ...  ...  ...  ...  13  G.  3,  r.  63,  s.  3       25 

Transfers  of,  by  Courts  of  Equity         39  &  40  G.  3,  c.  36,  s.  1,  2,  4     126—128 

11  G.  4  &  1  »F.  4,  e.  60,  s.  1,  2,  5,  10,  22,  26,  28,  29,  32,  33     246—250 

Restraint  on  transfers     ...  ...  ...  ...       5  F.  c.  5,  s.  4,  5     327 

—       Standing  in  name  of  Accountant-General  of  Court' of  Exchequer,  to   be 

transferred  to  Court  of  Chancery  ...  ...  s.  7,  8     327,  328 

Belonging  to  Insolvent  Debtors  (see  Insolvent  Debtors). 

Trustees  may  deposit  with  Accountant-General  of  Court  of  Chancery 

lO&llF.  r.  96     344 

Court  of  Chancery  may  order  transfer  ...  12  &  13  V.  c.  74,  s.  1     413 

Effect  of  such  order         ...  ...  ...  13  &  14  F.  c.  60,  ,v.  26     422 

Belonging  to  lunatics  and  other  persons  of  unsound  mind 

11  G.  4  &  1  IF.  4,  c.  65,  s.  1,  2,  32,  34—36, 39,  42—44    250—253 

15  &  16  F.  c.  48,  s.  4,  5     434 
16  &  17  F.  c.  70    442 

Public  Companies  to  comply  with  orders  of  Court  of  Chancery,  and  to  be 

indemnified  15  &  16  F.  t:  55,  s.  6,  7     437 

Charitable  trusts  ...  ...         16  &  17  F.  c  137     457 

Superannuation.     To  officers  of  Board  and  Company 

53  G.  3,  c.  155,  s.  91—94     178,179 
{See  also  Retiring  Allowances). 
Supreme  Courts  (see  Courts,  Supreme). 

Surgeons.     In  service  of  Company,  entitled  to  practise  as  Apothecaries 

6  G.  4,  r.  133,  s.  4     231 

Right  of  Directors  to  nominate  Assistant-Surgeons,  to  cease 

16  &  17  F.  r.  95,  s.  36     455 

Candidates  for  appointment  of  Assistant-Surgeon  to  be  admitted  to  exami- 

nation   ...  ...  ...  ...  ...  ...  s.  37       if). 
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Tea.     Repeal  of  enactments  for  keeping  stock  of       ...          3  &  4  IV.  4,  c.  85,  *.  114  296 
Track.     Governor-General   in  Council   to  make  Regulations   for  Coasting  Trade  of 

India     ...             ...             ...             ...          16  &  17  T.  r.  107,  s.  329  456 

TfiAXSFEKS  OF   Stock  (see  Stock). 

Treasure.     Rate  of  freight  for  conveyance  of  ...              ...              ...     59  G'.  3,  c.  25  202 

Trustees  (see  Stock). 

Vacancies.     How  to  be  supplied  on  emergency          ...     33  G.  3,  c.  52,  .v.  29,  30,  31  86 

s.  34  87 
3  &  4  IK.  4,  r.  85,  .s.  62—64    284,  28.i 

In  office  of  Governor-General,  Governor  of  any  Presidency  and  Alember  of 

Council,  to  be  supplied  by  Directors,  subject  to  approbation  of  Crown 

53  G.  3,  c.  155,  .y.  80  171 
'                                                  3  &  4  W.  4,  c.  85,  s.  40,  42,  58     278,  279,  283 

16  &  17  V.  c.  95,  s.  20  450 

To  be  filled  up  by  Crown  on  default  of  Directors          33  G.  3,  c.  52,  s.  26  85 

3  Sc  4  IF.  4,  c.  85,  .s.  60  283 


THE   END. 


cox    (BROS.)    AND    WYMAX,    PRINTERS,    74-5,    GREAT    QUEEN-STREET. 
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